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Leanb. Paccmorpenne u onenka conepxanus pemennii Koncturynuonnoro Cyna PO no Bonpocam KOHCTHTYIIH-
OHHO-TIPaBoBOI oTBeTcTBeHHOCTHU [Ipe3uaenra PO, 'ocynapcrBenHoit Jlymbl U ee 1enyTaToB.

MeTonbl. [Ipoanann3npoBaHsl mocTaHOBIEHHS, onpeaenenne Koncturymonnoro Cyna PD, B KOTOPBIX KOHCTPY-
MPYIOTCS] IPABOBBIE MO3UIMH 110 BOMPOCAM KOHCTUTYIIHOHHO-TIPABOBOH (KOHCTHTYIIHOHHOW) OTBETCTBEHHOCTH [Ipe3n-
nerra PO, TocynapcrBernoit Jlymer PO u ee ermyTaToB, a TakkKe UCCIIEIOBAHEI MHEHHUS U 0COOBIe MHEHUS cyneit KoncTu-
tyroHHoro Cyna PD, nokTprHaIbHO-TEOpETHYECKHE TTO3UIINH NCCIIEIOBATeleH 0 paccMaTprBaeMOi IpodIeMaTHKe.

PesyabTarsl. Boisienens! noaxoast Koncturynuonnoro Cyna POk onpeneneHuo KOHCTUTY HMOHHO-TIPABOBOM OT-
BercTBeHHOCTH [Ipesunenta PD, [ocymapcreennoit Jymer @enepansaoro Cobpanus PO u ee memyratoB. O60cHOBaHO
TIPEATIOKEHNE O BKJIIOYEHHH B CHCTEMY TPHHIIUIIOB KOHCTHTYIIHOHHO-TIPABOBOW OTBETCTBEHHOCTH TAaKWX IMPUHIMIIOB
KaK: 3aKOHHOCTb, 11€J1ec000pa3HOCTh, MHANBUAYAIU3ALUS 1 HEOTBPATUMOCTh Haka3aHus. OIpesieneHo BIUsSHIE pele-
Huii Koncrutyunonnoro Cyna P® Ha npouecc coBeplieHCTBOBaHUS 3akoHOAaTenbeTBa Poccuiickont denepannu, peria-
MEHTHPYIOIIETO BONPOCH KOHCTHTYIIHOHHO-IIPABOBON OTBETCTBEHHOCTH JienyTaToB [ocynapcTBeHHO# lyMbl.

Hayunas HoBm3Ha. HayuHass HOBM3Ha 3aKIIIOYAaeTCsl B MCCIICIOBAHWM B3aMMOCBS3HM MPUHSTHIX pemieHnii Kon-
crutyonHoro Cynaa P® ¢ pa3BuTHEM TEOPETHKO-TTPABOBOH KOHIIETIIIMN KOHCTUTYIIMOHHO-TTPABOBOH OTBETCTBEHHOCTH
paccMarpuBaeMbIX CyObEKTOB M 3aKOHOJATETbHBIMI HHUIIMATHBAMH 10 COBEPIIEHCTBOBAHMIO TTPOIIEAYP KOHCTHUTYIIHOH-
HO-TIPAaBOBOM OTBETCTBEHHOCTH.

Knroueswie cnosa: lpesunent PO, [ocynapcrBennas dyma, Koncturyuuonnsiit Cyn PO, napnamentapuii, KoH-
CTHUTYIIMOHHO-TIPABOBAast OTBETCTBEHHOCTD.

Krysanov A. V.
CONSTITUTIONAL COURT OF RUSSIAN FEDERATION - OF CONSTITUTIONAL LEGAL
(CONSTITUTIONAL) RESPONSIBILITY OF THE PRESIDENT OF RUSSIAN FEDERATION,
OF STATE DUMA OF FEDERAL ASSEMBLYANDIT’SDEPUTIES

Purpose. The review and analyses of Russian Constitutional Court solutions to the questions of (constitutional)
responsibility of Russian President, State Duma of Federal Assembly and it’s deputies.

Methods. The Constitutional Court rulings and definitions are analyzed in such cases when legal positions of
constitutional legal responsibility of Russian President, State Duma and it’s deputies were constructed. Different opinions
and theoretical positions of scientists and special definitions of members of Russian Constitutional Court are examined.

Results. The viewpoints of Constitutional Court on constitutional legal (constitutional) responsibility of Russian
President, State Duma and it’s deputies are detected. The idea of including in the system of constitutional law responsibil-
ity principles, such as lawfulness, reasonability, inevitability, individualization is justified. The positive effect on legal
regulations of constitutional responsibility of State Duma deputies in Constitutional Court definitions is detected.

Scientific novelty. The scientific novelty is in results of analyses of interlinkage of definitions of Constitutional
Court and theoretical concept of constitutional legal (constitutional) responsibility and legislative innovations.

Key words: President of the Russian Federation, the State Duma of the Federal Assembly of Russian Federation,
parliamentarian, the constitutional-legalresponsibility.
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B coBpeMeHHBIX peayusix 3HAYUMOCTh MHCTHUTYTa
KOHCTUTYIIMOHHO-TIPABOBOI OTBETCTBEHHOCTH HEYKIOHHO
BO3pacTaeT. TeHIeHnus yCHIIeHUS PO KOHCTUTYIIMOHHO-
IIPaBOBOM OTBETCTBEHHOCTH B CHCTEME IIPABOBOTO PETy-
JIMPOBAHMS KOPPEIUPYET C KOJTMIECTBOM HAYUHBIX HCCIIC-
JIOBaHMH, TOCBSIICHHBIX PAacCMaTpUBacMOMY (ECHOMEHY.
HecMmotpst Ha mMpOKWMiA AWana3oH HAYYHBIX IMyOIHKani
10 BOIIPOCAaM KOHCTUTYIIMOHHO-TIPABOBOI OTBETCTBEHHO-
CTH, B IPABOBOM NIPOCTPAHCTBE U NIPABONIPUMEHUTEIHHON
MIPAaKTHKE BCE-TaKW HAOJIIONAECTCSl CMEIIEHUE aKIIEHTOB B
KOHCTUTYIIMOHHO-TIPABOBOM OTBETCTBEHHOCTH HA PETHO-
HaJbHBIM M MECTHBIM ypOBHM BiacTH. B cBow ouepenp,
IIPaBOBBIE HOPMBI, YCTAHABIMBAIOIINE OCHOBAHHS H TIOPSI-
JIOK peann3anni KOHCTUTYIIMOHHO-TIPABOBOI OTBETCTBEH-
HOCTH BBICIIINX OPTaHOB TOCY/IapCTBEHHOM BIIACTH, 10CTa-
TOYHO HEMHOTOUYHCIICHHBI M XapaKTEPU3YIOTCSI HEKOTOPOH
CTaTHYHOCTBHIO.

B momo0HO# cuTyaruu 3HAYATENbHAS POJb TIPH-
Hamnexut Koncrurymmonnomy Cymy P®, koTopsii, ¢
OITHOH CTOPOHBI, TIOCPEACTBOM IPABOBBIX MO3UIHMNA 000-
ralaeT TEOPETHIECKOE MPOCTPAHCTBO KOHCTUTYIIMOHHO-
MIPaBOBOM OTBETCTBEHHOCTH, C JIPYTOH, y4WTHIBas J(MHA-
MHKY OOIIECTBEHHBIX OTHOLICHUH, MHHHUMH3HPYET WX
OTPBIB OT TTO3UTUBHOTO TIPaBa.

IIpoananuzupyem otaenbHble pemenus Konerury-
nuoHHOTo Cyna, B KOTOPBIX KOHCTPYHPYIOTCSI TIPaBOBBIC
MTO3UIIMH OTHOCHUTEIBEHO BOIIPOCOB KOHCTHUTYLIHOHHO-TIPA-
BOBOI1 orBeTcTBeHHOCTH IIpe3unenra PO, ['ocynapcTBen-
noit lymsr @enepansroro Cobpanus PO u ee memyraros.

B Ompenenennn ot 20.12.2005 Ne 472-0 [1] Kon-
crutynnoHHblid Cyn PO yka3siBaeT, 4TO UM HE CTABUTCS
10/ COMHEHHE HCKITIOUUTEIBHOE JUCKPEIHOHHOE TTOTHO-
Moune locymapctBerHO# J[ymMbl 00 OOBSBICHUH aMHH-
ctud, 3akpemieHHoe B crarbe 103 Komcturynmm Poc-
cuiickoii denepanuu, NOCKOJIBKY Ha HEE BO3JIAracTCsl BCA
MIOJTHOTA KOHCTUTYIIHOHHOW OTBETCTBEHHOCTH.

B paccmarpuBacMOM OIpEnEiICHHN B KadecTBE
CyObeKkTa KOHCTHTYI[OHHOW OTBETCTBEHHOCTH Ha3bIBa-
ercsi Tocynapcreennas Jlyma. B cBoem pewmenun Kon-
crutynnonuelii Cyn PO He 0003Haumi, Kakme KOHCTH-
TYLMOHHO-TIPABOBBIC MEPHl M KaKOW MHCTAHIMEH MOTYT
MIPUMEHATBCS B CIIydae HEWCIIOIHEHWs WM HEHaJUIexKa-
IIETO MCIIOMHEHHs YKa3aHHOTO monHomouns. Ilpu sTom,
KOHCTUTYIIMOHHAsI TIPaKTHKa 3apyOEkKHBIX TOCYNapCTB
CBHJICTEJILCTBYET O BO3MOKHOCTH HACTYIUIEHHs HEOIaro-
MIPUATHBIX MOCJIEACTBUH 3a HEHAAJE)kKAIee MCIOIHEHNE
KOHCTHUTYIIMOHHBIX moiaHoMounii. Tak, Hampumep, CeHar
Uexmn 04 mapra 2013 roma mporojgocoBal 32 UMIHIMEHT
npesuneHTy crpanbl B. Kmaycy[2] . Cenar Yexun o6BH-
Hun Ilpe3uneHTta B rocygapCTBEHHOM HM3MEHE 3a OTKa3
TIOATIMCHIBATh JIONONHeHnEe K JlnccaboHckoMy corvarie-
HUIO, 32 OTKJIOHEHHE MHUIMAaTHBBl CeHara MpeiCTaBUTh
CBOMX KaH/IW/IATOB Ha JIOJDKHOCTH cyneil KoHcTutymon-
sHoro Cyna UYexuu U B TOM YHCIIC 32 HEYAAYHO OOBSBICH-
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HYIO MacCOBYIO aMHHUCTHIO, B PE3y/IbTaTe KOTOPOH U3 HC-
MPABUTENBHBIX YIPEKACHUN OBIIN BBITYIIECHBI HECKOIBKO
TBICSTY OMACHBIX MPECTYTTHUKOB.

Opnako cpok momHOoMounit B. Knayca mcrexan 07
Mapta 2013 roma. B cBs3u ¢ uem nporeaypa OTpemeHus OT
JOJDKHOCTH HE MOIVIa OBITh Pean30BaHa B TIOJTHOM 00be-
Mme. Korcrutymmonnsiit Cyn Uexun ykasal, 9To «IJIaBHOM
LETbIO ATON MPOLEAYPHI SABISAETCS O CYIIECTBY OTpelle-
HHE OT JOJDKHOCTH IPE3UICHTa, KOTOPBIH HAHOCHT yIEepo
MHTEpecaM ToCy/lapcTBa M HapyIlaeT 3aKOH, YTO HE MO-
JKET OBITh C/IENaHO, TTOTOMY YTO MCTEK CPOK MOJTHOMOYHI
OpIBIIero mpesuaeHta» [3] . CiemyeT yduTHIBaThH, 9TO B
ciydae, ecu 061 B. Kimayc mpongomkan uConHsATh MoIHO-
MoYHs TIaBbl rocynapctBa U Koncrurynmonnsnii Cyn Ye-
XHUH TIPUHSIT PEHIEHHE OTPELINTh €r0 OT JOIDKHOCTH, TO
9KC-MIPE3UACHT JHIIAJICS psiia IPUBMWIICTUH U ITpaBa ObITh
M30paHHBIM MPE3UICHTOM, UTO, IO CYTH, SIBISIETCS Mepa-
MH KOHCTUTYIIHOHHO-TIPABOBOI OTBETCTBEHHOCTH.

[Mpumenurensao k Onpenenennto Ne 472-O Bo3-
HHUKAeT BOIIPOC, O KAKOM BHJE KOHCTUTYIIHOHHOH OTBET-
ctBeHHOCTH ['ocynapcTBenHoit lymel Benet peub KoncTu-
tynnoHHbI Cyn PO? ITo3Bomum cebe mpeanonoKuTh, 9To
B aHaiM3upyemoM ciydae ['ocynapcrBennas Jlyma nome-
JKUT TaK Ha3bIBAEMOH «IIO3UTHBHOI» KOHCTUTYLUOHHOMN
OTBETCTBEHHOCTH.

[TpaBoBast mpupoaa JaHHOTO BHIA KOHCTHUTYLIHOH-
HOM OTBETCTBEHHOCTH IO HACTOSIIETO BPEMEHHU IIHUPOKO
o0cyskaaeTcs B Hay9HOH JIUTEpaType.

Psn aBTOpPOB mpeIaraloT OTKa3aTbCsl OT TMOHATHS
MO3UTHBHOW OTBETCTBEHHOCTH, ITOCKOJIBKY HCIIOIb30Ba-
HHE JaHHOTO TEPMHHA MPUBOAWUT K TOMY, YTO OHO U TO
JKE SIBJICHUE MMEHYETCSl M 005S3aHHOCTBIO U OTBETCTBEH-
HOCTBIO, @ TAKKE K Pa3MbIBAHHUIO NTPEHA3HAYCHUS OTBET-
CTBEHHOCTH KaK OIHOTO M3 3((EKTHBHBIX PETYISTOPOB
noBenenus [4, c. 400] .

HccnenoBareny, pa3aensiomye MO3HUIHUI0 O CyIe-
CTBOBAHUM MO3UTUBHOM KOHCTHTYIIHOHHOW (KOHCTHTYIIH-
OHHO-TIPABOBOI{) OTBETCTBEHHOCTH, HE HMEIOT EANHOIO
B3IVIs1a Ha MIPUPOLY OCHOBAHMH M CONEPKAHUS JAHHOTO
Buga orBercTBeHHOCTH. [lo Muenmio E.M. Komromnna
MO3UTHBHASI OTBETCTBEHHOCTh MMEET MPAaBO HA XKHU3HbH B
CBSI3M C HAIMYMEM CHCTEMBI Pa3ZCICHUs BIACTEH, KOTO-
pasi «IIpeqroaracT OTBETCTBEHHOCTh TOCYJapCTBEHHBIX
opraHoB npyr mepex apyrom» [Llut. mo: 5, c. 28] . M. A.
YMHOBa OmpenernsieT MO3UTHBHYIO IOPHIMYECKYI0 OTBET-
CTBEHHOCTbH KaK OOS3aHHOCTB BBITIOJHATH ONPEIEIICHHYTO
JIESITETHPHOCTH, O4ePUCHHYIO IpaBoM [6, c. 233]. XK.W. OB-
CEIIIH MOJaraeT, YTo MO3UTHBHAsT KOHCTUTYI[HOHHO-TIpa-
BOBasi OTBETCTBEHHOCTb PEAIM3YEeTCs Ha OCHOBE TAKOTO
IOPUANYIECKOTO (DaKTa KaK «KOHCTUTYI[MOHHAs HEa/leKBaT-
HOCTBY [7] .

Ucxons n3 noszurun Korcturymmmonnoro Cyna PO,
MPE/ICTABISIETCS] BO3MOXHBIM TOBOPHUTH O ITO3UTHBHOM
KOHCTUTYLIMOHHOW OTBETCTBEHHOCTH loOcynapcTBeHHOM
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JlyMBI B CMBICIIE OCYIIECTBICHUS JCATEIBHOCTH B IyXe
COOMIONEHNS ~ OCHOBHBIX  KOHCTHUTYIIMOHHO-TIPABOBBIX
MIPUHINIIOB, PaMKH KOTOPOH yCTaHOBJICHBI HMPaBOBBIMHU
TIPEATTHCAHUSIMU.

B IMocranosnenuu ot 11.12.1998 Ne 28-IT [8] Kon-
ctutyoHHbIM Cynom PD yka3biBaeTCsl HA KOHCTHTYIH-
OHHYIO0 OTBeTcTBeHHOCTb IIpesmpenra Poccuiickoii ®e-
Jepauuu 3a aesrenbHocTh [IpaButenberBa Poccuiickoit
®enepanyy. B 4acTHOCTH, B PELLIEHUU TOBOPUTCS O TOM,
yro [Ipe3naeHT Kak maBa rocy1apcTBa B COOTBETCTBUH C
Koncrurymmeit Poccutickoit @enepanmn u denepanbHbI-
MH 3aKOHAMH OIPEAEISIET OCHOBHBIC HAIPABJICHUS BHY-
TPEHHEH M BHEWIHEH MOJIMTUKM TOCyJapcTBa, peaju3a-
Lus KOTopoil BoznoxeHa Ha IIpaBurenscTBo Poccuiickoit
Oeneparym. VIMeHHO 3TUM OOYCIIOBIICHBI TTOJHOMOYHS
[Ipesunenta Poccuiickoit @enepamnmy o GopMHPOBAHUIO
IIpaButenscrBa Poccuiickoit ®enepanuu, OnpeneieHnto
HaIIpaBJICHUH €ro JEATEIbHOCTH U KOHTPOJIIO 3a HEH.

Koncrurymmonssiit Cyn PO, ykassBas, uro IIpe-
3ugeHT P@ HeceT KOHCTUTYIIMOHHYIO OTBETCTBEHHOCTD 3a
nestenbHOCTh [IpaButenserBa PO, o Bcell BUAMMOCTH,
aHAJIOTUYHO C PAcCCMOTPEHHBIM BbIe OnpeneneHnem Ne
472-0, noppa3ymeBall MO3UTUBHYO COCTABIISAIONIYIO KOH-
CTUTYLMOHHOM oTBeTcTBeHHOCTH [Ipesunenra PO.

Kontpounp nestensuoctu IlpaBurenscrea PO Ilpe-
sugeHToM P® oOycrmaBnuBaeT HalIW4We MEXaHW3Ma OT-
BETCTBEHHOCTH. KOHCTHTYIIMOHHAs OTBETCTBEHHOCTb
IIpaButenscra PO nepen [Ipesunenrom PO Beipaxaercs
B TOM, uTO [Ipe3unent PO MoxeT oTnpaBUTh Kak BEChb CO-
craB IIpaButenscTBa P®, Tak M OTAEIBHBIX €r0 YIECHOB B
OTCTaBKY.

IMocranoBnenne Koncrurymmonnoro Cymna PO or
27.12.2012 Ne 34-I1 [9] comepkHT yKa3aHHWE Ha TaKyIO
CTELHUATbHYI0O Mepy KOHCTUTYIIMOHHO-TIPABOBOI OTBET-
CTBEHHOCTH JenyTtara [ocymapcTBeHHOW [lymbl Kak [o-
CPOYHOE TIpEKpallCHNE IMOIHOMOYMI M yTpara cTaryca
BCJIC/ICTBHE HApYIICHHS HPUHIUIA HECOBMECTHMOCTH.
Koncrurymmonnsiit Cynq PO oTmedaer, 9To «IIOCKOIBKY
OTBETCTBEHHOCTh 3a HapyIlIeHHE [emyTatoM locynap-
CTBEHHOH JlyMBbI KOHCTHTYIIMIOHHOTO 3aIlpeTa Ha 3aHATHE
JIPyroil oIjayuBacMon IesATENbHOCTBIO, 3a UCKIIIOUEHUEM
NPENOoAABATENbCKON, HAYYHOW MIIM UHOM TBOPUYECKOU Jesi-
TEJIBHOCTH, KOHKPETU3UPOBAHHOTO TIOJIOKEHUSAMH ITyHKTa
«B» YaCTH MEPBON CTAaThbH 4 U MYHKTOB «O», «B», «I» Ua-
cTH BTOpOH cTathu 6 DenmepanpHOrO 3aKoHa «O craryce
qreHa Coseta ®enepanun u craryce nemyrara [ocymap-
ctBerHoit [lympr @enepansaoro Cobpanus Poccuiickoit
Oeneparm», MPENCTABIAET CO00H 0coOyr0 pa3HOBHI-
HOCTb  KOHCTHUTYLIMOHHO-IIPABOBOM  OTBETCTBEHHOCTH,
MIPOBEPKA OOCTOATENBCTB, CBA3aHHBIX C MIPEAIIONAraeMbIM
MIPaBOHAPYIIEHHEM, BO3MOXKHA B paMKaxX IPOBEICHNUS CO-
OTBETCTBYIOIIMM KomuTeToM locynapcTtBeHHOM Jlymbl
(Wi crienmaNbHO CO3aHHOMN IS ATOTO KOMUCCHEH) map-
JTAMEHTCKOTO PACCIICIOBaHMs U CIyIIAaHWH B 3acelaHun
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TocynapcrBennoit Jymbi».

Koncturynnonnsnii Cyn PO B paccmarpuBaeMom
MOCTaHOBJICHNN yKa3al Ha HEOOXOAMMOCTH COBEpIICH-
CTBOBAHUSI IIPABOBOTO PETYIMPOBAHMS JIOCPOYHOTO Mpe-
KpalleHHUsl [OoJHOMOuYMd jenytara locynapcTBeHHOM
Jymbl. B nanHOM cilydyae KOpPpPEKTUPOBKA 3aKOHOJATENb-
CTBa JIOJDKHA 00ECHEYNTh OOBEKTHBHOCTh M BCECTOPOH-
HOCTb IPUMEHEHHUSI PACCMOTPEHHON CIIELUAIbHONW MEpBI
KOHCTUTYIIMOHHO-TIPABOBOI OTBETCTBEHHOCTH.

DenepanbHblil 3aKOHOATENb JIOCTATOYHO OIEepa-
THBHO OTpEarupoBajl Ha pemeHne KoHCTUTYIMOHHOTO
Cyna P® u 28.01.2013 uynenom Cosera @enepanuu A.T.
JIsickoBeM B ['ocymapcTBerHyt0 J[yMy OBIT BHECEH MpO-
eKT (peepanbHOTro 3akoHa «O BHECEHIH N3MEHEHHH B CTa-
Thi0 4 ®@epepanpHoro 3akoHa «O craryce uieHa Cosera
®denepanuu U craryce aenyrara ['ocynapcrBeHHOR Jlymbl
®enepanpaoro Cobpanns Poccutickoit @exepanum» [10].
[IpeanoxeHHBIM 3aKOHOIIPOEKTOM yCTaHABINBACTCS CO-
OTBETCTBYIOIINH MOPSIOK MPOBEPKH JECATEILHOCTH YICHA
Cogera ®@enepannn, nemyrara [ocynapctBeHHOi J[yMbI B
CiTy4asiXx HapyIICHUsS MMHU OTPaHMYCHUI Ha 3aHATHE JApPY-
roi, MOMUMO MapJaMEHTCKOM, OIIaYMBaeMON AEsTENb-
HOCTBIO, @ TaKKe MOPAZOK JOCPOYHOTO MPEKPAIICHHS
MOJTHOMOYHH.

AHanu3upysl yKa3aHHBIH 3aKOHOIIPOEKT, CIETyeT
OTMETHUTbH, YTO CYOBEKT 3aKOHOJATEIHLHOM WHUIMATHBEI
MOMHMO BBEICHHS HOPMBI, HAIIPABICHHOW Ha yPerynnupo-
BaHME MOPSIKa JOCPOYHOTO IMPEKPALIEHUS TOJIHOMOYHH
nenyrara locynapctBeHHON JlyMbl, NpEemioXKuil 3akpe-
IIUTh B 3aKOHOIATEIHCTBE AHAIOTHYHYIO HOPMY B OTHO-
meHnn wieHoB Cosera Deneparum.

Yaupukanus npouesypsl 10CpOUHOTO MpeKpare-
HUs IOJIHOMOYMH fienyTara ['ocynapcrseHHo# JlyMmbl, uie-
Ha Cosera ®Penepanny B IPaBOBOM IIPOCTPAHCTBE MpE.-
CTaBIIIET COOOH 3aKOHOMEPHBIH TpoIiecc, KOTOPHIi CBSI3aH
C TIPUPOION cTaTyca mapiamenTapus (aemyrara locynap-
ctBerHoi Jlymer u wieHa Cosera deneparnnm) Kak BEIOOP-
HOTO JOJDKHOCTHOTO JIMIA, IMPEACTABIIONIETO OMpesie-
JICHHYIO 4acTh W30MPATEIBHOTO KOPITyca, PEaTn3yoIIero
€e MHTEPECHl B BBHICIIEM BBIOOPHOM KOJIJIETHAIBHOM Op-
raHe IyOIMYHOM BIIACTH, a TAK)KE OCYLIECTBIISIOIIETO B
paMKax MOJTHOMOYHI JaHHOTO OPraHa HOPMOTBOPUYECKYIO
(DYHKIMIO ¥ MHBIE TIOTHOMOYHSI, BBITEKAIOIINE U3 €r0 Ipa-
BoBoOroO cTaryca [[logpobHee o craryce memyrara l'ocynap-
ctBerHoi lymsl, wiena Coseta @eneparun cM. Hanp. 11,
c. 56-57; 12, c. 14].

B ITocranosiennu Ne 34-I1 cynps Korctutymmon-
Horo Cyma P® A.H. KokoToB BBICKa3zan ocoboe MHEHHE,
B KOTOPOM OTMETHJI, YTO COCTaB Ha3BAHHOTO IPaBOHAPY-
IIEHHS YETKO 3aKOHO/IATEIIbHO HE OIPE/IENICH, B YaCTHOCTH
ero cyObekTuBHast ctopoHa [13].

B nmanmnOil cutyammm ¢enepaibHOMY 3aKOHOZATE-
JIF0 HEOOXOANMO, YUUTHIBAas HOPMATHBHO-TOKTPHHAIBHBIC
MpEeANICaHNs U PEKOMEHJALNH, PEIIUTH BOIIPOC 00 OCHO-
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BaHMAX M IMPOLEAYPE TOCPOYHOTO MPEKPALICHUS TTOITHO-
mounii genyraroB locynapcTtBeHHOM J[ymbl M 4jeHOB
Cosera Deznepanun NpenebHO KOHKPETHO W JIETAIBHO,
4T00Bl M30€XaTh HETATUBHOTO MOJMTHYECKOTO BIIMSIHUS
Ha JIeITEIBHOCTh TOTO MJIM MHOTO BEIOOPHOTO JOJIKHOCT-
HOTO JINIA.

He MmeHee nmHTEpEeCHBIM M 3HAUMMBIM IIPEJCTAB-
nsercst MHeHHE cynbru KoncrutymmonHoro Cymna PO TNA.
T'apxmeBa, Taxke BpIckazaHHoe B IlocranoBimenum No
34-1T1 or 27.12.2012 1. Tlo 3ameuanuto I'.A. I'amxuena,
KOHCTUTYIIMOHHO-TIPABOBOM MHCTUTYT HECOBMECTHMOCTH
JIENyTaTCKOW EATENbHOCTH C MHOM OIUIauMBaeMoil Jes-
TEJIHOCTBIO HE CIIEAYET PAaclieHUBATh B KAYECTBE YACTHO-
TO ClTy4asi HeraTUBHOMN I0PHMYECKONH OTBETCTBEHHOCTH (B
TOM YHCJIE KOHCTUTYLIMOHHO-TIPABOBOH). ApTyMeHTHpYs
CBOIO TOUKy 3peHusi, npodeccop [A. 'amkuer yxasbl-
BACT, YTO NPHHIMI CBOOOIHOTO MaH/AaTa, UMMaHEHTHO
NPUCYLIUM KOHCTUTYLMOHHON TIOCYIapCTBEHHOCTH, HE
OTpHUIIAET, a, HA00OPOT, MPEAIONAraeT BEICOKYIO CTCIICHb
OTBETCTBEHHOCTH JICITyTaTa MapiaMeHTa, MOJHOW caMo-
OT/IauH, NCKJIIOYAIOIIEH 3aHATHE TOOOUYHBIMU BUAAMH JIC-
sitenbHOCTH. OTacHOCTh Ul apiaMEeHTapu3Ma COCTOUT
Jla’Ke HE B TOM, YTO JETyTaT MOITydaeT JOXObI OT IPyToit
OIUTAaYMBAEMOH JIESTEIBHOCTH, @ B TOM, YTO OH OTBJICKa-
eTCsl OT cBOeil mpodeccHOHATBHOM, YPE3BBIUANHO CIIOXK-
HOM 3aKOHOTBOpPYECKOHN AesTeapHOCTH. He3aBuCHUMOCTD
JIeTyTaTa, TMOAKPEIUIieMasi €ro HENPUKOCHOBEHHOCTHIO
(cratest 98 Konctutyrun Poccuiickoit @eneparum), siBis-
eTcs pe3yJIbTaTOM TOTO, YTO OH SIBJISIETCS IIPEACTABUTENIEM
BCero Hapoa. FIMEHHO 0ATOMY OH HE JOJIKEH HaXOIUTh-
Csl TIOJl BO3JCHCTBHEM TPYII MHTEPECOB, KOMMEPUYECKUX
CTPYKTYp u T.1I. Clle10BaTeNbHO, OTPAaHUYEHHS WIIN YCII0-
BHSI, HaJlaracMble Ha YJICHA MapJiaMEHTa, JKEJAoIIero 3a-
HUMAaTbCSl MHON JIESITENbHOCTBIO, OCHOBBIBAIOTCS Ha Tpe-
OOBaHMAX HE3aBUCHUMOCTH, MPO(PECCHOHATHHON ITHKH U
MIPUroAHOCTH. JleTyTaTr JOMKEeH 0CO3HaBaTh 3HAYNMOCTD
CBOETO KOHCTHUTYLIMOHHOTO JI0JITa, & IOTOMY, MCXOIS U3
CBOEH MO3UTUBHOM OTBETCTBEHHOCTH, OH HE BIIPABE Cy-
IIECTBEHHO OTBJICKAThCS OT OCHOBHOHM MPO(EeCCHOHAIb-
HOW [IESITEeNBHOCTH, 3aHUMAThCs WHBIMH BHAAMH OILIA-
YUBAEMOW JEATENFHOCTH (KpOME MpPENoIaBaTeIbCKON U
TBOpUecKoit) [14].

IIpupona KOHCTUTYLIMOHHO-IIPABOBON OTBETCTBEH-
HOCTH CBSI3aHA C CYIIECTBOBAaHHWEM B €€ CTPYKType Kak
HETaTHBHOTO, TaK M MO3UTHBHOTO acriekrta [IlompoOnee
O TIO3UTHBHOM M HETaTHBHOM acIeKTe€ KOHCTHTYLHOHHO-
MIPaBOBOW OTBETCTBEHHOCTH ACMYTAaTOB CM. Hamp. 15, c.
237-248]. Ilpu sToM yKa3aHHBIC COCTABJISIOIIHE MOTYT
Kak JIONOJHATH APYT JApyra, Tak M BO3JCHCTBOBAaTH Ha
KOHCTUTYIIMOHHBIE TPABOOTHOIICHUSI N30JMPOBaHHO. MH-
CTUTYT HECOBMECTUMOCTH JEIyTATCKOW NESITEIbHOCTH C
MHOH OTUIAYMBaEMOIl IS TETbHOCTRI0 MMEHHO OAMH U3 TEX
Clly4yaeB, KOT/Ia TO3UTHBHAS COCTABIISIONIAsT KOHCTHTYIIH-
OHHO-TIPABOBOI OTBETCTBEHHOCTH IIPEOONANaeT B IIPO-
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1ecce KOHCTUTYIIMOHHOTO PETyIupoBaHus. besycnoBHo,
OTBJICUCHNE OT OCHOBHOM JESATEILHOCTH JCITyTaTOM B CO-
BPEMEHHBIX PEANAX, KOTAa OOLICCTBEHHBIE OTHOIICHHS
MO/IBEPXKEHB! JMHAMUYHOMY OOHOBJIEHHIO M M3MECHEHHIO
MPUBEJET K CHIKEHHUIO KAauyeCcTBa HAPOJHOTO MPECTABH-
TenbeTBa. [Ipr ATOM Kak CBHIECTEIBCTBYET MpakTHka [ 16],
HE BCE JICMyTaThl CIOCOOHBI CAaMOCTOSATENLHO OTKAa3aThCs
OT y4acTHsl B KOMMEPUYECKOU AESITEIbHOCTH. YKa3aHHBIE
00CTOSATENHCTBA BBI3BIBAIOT K )KU3HU M KOHCTHUTYLIHOHHO-
MPABOBBIE CAHKIIUH.

A. A. KonzpareB npu aHaJTH3€ IPAaBOBBIX MTO3UIIHIHA
Koncturymmonnoro Cyna BbLAENWI P MPUHOWIOB, HA
KOTOPBIX OCHOBBIBAETCS MPUMEHEHHE MEP KOHCTUTYLIHOH-
HO-TIPAaBOBOI OTBETCTBEHHOCTH: TPHHIMII COPa3MEpPHO-
CTH HCHOJIB30BAHUSI KOHCTUTYLIIMOHHBIX CAHKIMH COBEp-
IIEHHOMY TPaBOHAPYILICHUIO; MIPUHINI HEOIMYCTUMOCTH
YCTAQHOBJICHHN OOJIErYeHHON MPOIEAYPbl KOHCTUTYIIHOH-
HO-TIPAaBOBOI OTBETCTBEHHOCTH; IMPUHINI HEOOXOIHUMO-
CTH IIPUMEHEHHS Cy1eOHOM MpOoLeTyphl IPH TPUBICICHUH
K JaHHOMY BH/y FOPHIMYECKOM OTBETCTBEHHOCTH; ITPHH-
IIUIT CaMOCTOSITEIEHOCTH OPTraHOB TOCYIapCTBEHHOI! Bila-
CTH CyOBeKTOB PD M MECTHOTO camMOymnpaBiICHHUS B yCTa-
HOBJIGHMHM MEp KOHCTHUTYLIMOHHO-TIPABOBOTO XapaKTepa,
MPUHIUI HEAOIyCTUMOCTH IPON3BOIBHOTO, YIPOIIEHHO-
TO TOJIKOBAaHMSI OCHOBAHUH M MPOLEAYPHI MPUBICUEHHS K
KOHCTUTYIIMOHHO-TIPABOBOM OTBETCTBEHHOCTH, TpeOOBa-
HHE YCTaHABJINBATh BCE 3JIEMEHTHI COCTaBa IPaBOHAPY-
IICHWS; TPUHIMIT OTPEETICHNsT 0COOCHHOCTEH peann3a-
IIMM ¥ IPUMECHEHNSI KOHCTUTYLMOHHOW OTBETCTBEHHOCTH
HCXOIS U3 €€ CYIIHOCTH, onpeaeneHHold B Koncturynuu,
TIPH 3TOM 3TH Cenn(pUISCKHe 0COOCHHOCTH MOTYT yCTa-
HaBIIMBATHCS (DelepaIbHBIM 3aKOHOM M TIPEJONPEIEIATH
U 0coOyI0 TpONenypy NPUMEHEHHsS KOHCTHUTYLIMOHHBIX
CaHKIMH; NPUHIUI KOHCTUTYIHOHHOCTH YCTAHOBJICHHS
Mep KOHCTUTYIIMOHHO-TIPABOBOI OTBETCTBEHHOCTH B aK-
Tax Ooyree HU3KOU FOPUANIECKOM CHIThL, 9eM KoHcTuTynns
P®; mpunnnmn BuHE [5, c. 428-436].

Anammsupys npeioxkennyio A. A. KorgpameBsm
CHCTEMY IPUHINIIOB, OTMETUM, YTO HEKOTOPBIE U3 HUX HE
HOCST BCeoObEeMITIONIEeTo (YHUBEPCATBHOTO) XapakTepa 1
peanm3anys Jajeko He KaxIO0W Mepbl KOHCTUTYIIHMOHHO-
MIPAaBOBOH OTBETCTBEHHOCTH 0a3MpyeTcs Ha 3aJ0KCHHBIX
UMM TIocTynarax. Tak, Hampumep, paccMarpuBasi MPHH-
IIUIT COPAa3MEPHOCTH HCIOJIb30BAaHUS KOHCTUTYIIMOHHBIX
CaHKIMI COBEPIICHHOMY HpPaBOHAPYIICHHUIO, CIEIyeT
KOHCTaTHPOBATh, YTO BO MHOTHX CITy4asiX KOHCTHUTYLIHOH-
HO-TIPaBOBAasi OTBETCTBEHHOCTH HE CBSI3BIBACTCS C IPABO-
HapyIICHUEM, a CyIIECTBYeT MO3UTHBHAsI KOHCTUTYLIHOH-
HO-TIPaBOBAasi OTBETCTBEHHOCTb, IJISI peau3aiui KOTOPOH
WHCTaHIUSI OTBETCTBEHHOCTH HE YYHTHIBACT, COBEPILCH
T KOHCTUTYIIMOHHBIHN JENMHUKT (HampuMep, oTcraBka [Ipa-
BurenbcTBa PO Ilpesunenrom PO, BblpakeHue HenoBe-
pus [IpasurensctBy PO Iocynapcreennoit Jlymoit).

ITpn paccMOTpeHMH NPHHIMINA HEOOXOAUMOCTH
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MIPUMEHEHHs Cy/1eOHON TpOLEIyphl IPH MPHUBICICHUH K
JTAHHOMY BHIY IOPHIMYECKONH OTBETCTBEHHOCTH BO3HH-
KaeT BOIPOC O TOM, a BCErJa JIM Takas mpouexypa o0s-
3aTenbHA U MPEeIyCMOTpEeHa 3akoHoxarenscTBoM? Harpu-
Mmep, orcraBka [IpaBurtenscrea PO [lpesnnentom PO ne
MIPEyCMaTpPUBACT y4acTHe Cy[AeOHBIX OPraHOB; JUIICHNE
nenytara locynapcTBeHHOW [IyMbl COOTBETCTBYIOLIETO
KOHCTUTYIIMOHHO-TIPABOBOTO CTaTyca BCIEICTBUE HECO-
Omronennss nmemyraroM locymapctBenHod [lymbr mpen-
nmucaanid cratelt 97 (wacts 3) Koncturynum Poccuiickoit
Denepanii TaKKe OCYIIECTBISETCS O€3 BKIIOUYEHHS B
MIpoLeAypy CyneOHBIX OpraHoB. Mcxoms W3 3TOTO, MOX-
HO 3aKJIIOYUTH, YTO CyAcOHas MPOIEAypa MPUBICUCHNS K
KOHCTUTYIIMOHHO-TIPABOBOH OTBETCTBEHHOCTH IIPUMEHS-
eTcs He BCeT/a.

[TpuHOMT BUHBI TPH peayn3alii KOHCTUTYINOH-
HO-TIPABOBOM OTBETCTBEHHOCTH TAK)KE BBI3BIBACT MHOXeE-
CTBO JUCKYCCHUU. B KOHCTUTYLITMOHHOM IIpaBe, CIIPABEIH-
Bo orMmeuaeT B.B. I'omysnsik, BUHa He MOXKET IIOHUMATbCS
KaK IICUXUYECKOE OTHOIICHNE JINIA K JESHUIO, a COZIepIKa-
TEJIHO BKJIIOYACT HAJIMYHE BO3MOKHOCTH HAJIECXKAIINM
00pa3oM HCTIONHATh KOHCTUTYLIMOHHBIE OOS3aHHOCTH H
OTCYTCTBUE JAEHCTBUN IO NPEAOTBPALLEHUIO KOHCTUTY-
nuoHHOTO TpaBoHapymmeHus [17, c. 11]. Kpome Toro B
HEKOTOPBIX CIIydasX KOHCTHTYLIMOHHO-IIPABOBAasi OTBET-
CTBEHHOCTb MOXET HACTYIHTh U IPH JOKHOM HCIOJHE-
HUU KOHCTUTYIIMOHHBIX OOS3aHHOCTEH, TO €CTh BOOOIIE
6e3 yuera BUHBI (HampuMep, pociryck [ocymapcTBeHHOM
Hywmst [pesunerarom PO).

B mnpakTHdeckoM IuUTaHe, 1O HAIIEeMy MHEHUIO,
BKJIFOYCHHUE B IPABOBOE I10JI€ TAKWX MPUHIMIOB KaK: 3a-
KOHHOCTb, II€7I€CO00Pa3HOCTh, HMHANBUIyaIN3aHs U He-
OTBPAaTUMOCTh HAKA3aHMsI, KOTOPBIE, KAK OTMEYACTCS B JIH-
TepaType, COCTABIISAIOT KOHKPETHBIN NepedeHb IPUHIIUIIOB
IOPUINIECKOH OTBeTcTBEHHOCTH [ 18, ¢. 151] m cimyxar mo-
CTIDKCHHIO LIeJIel FOPHINIecKo OTBETCTBEHHOCTH [19, c.
16], TO3BOJINT YCHJINTh BINSHUE HHCTUTYTa KOHCTHTYIH-
OHHO-TIPABOBOI OTBETCTBEHHOCTH HA COCTOSIHUE KOHCTH-
TYLMOHHOH 3aKOHHOCTH.

Pemennst Koncturynnonnoro Cyma P® u BeIpa-
KCHHBIE B HUX IPABOBBIC MO3HIMH CBHICTEILCTBYIOT O
MIPU3HAHNN  (KOHCTHTYIL[HOHHOW», «KOHCTUTYIIMOHHO-
IIPaBOBOW» OTBETCTBEHHOCTH BBICHIMX OPTaHOB rocyap-
CTBeHHOW BiacTu. [Ipum 3TOM B OONBIIMHCTBE pEIICHUI
CyaeOHOTO OpraHa KOHCTHUTYIIMOHHOTO KOHTPONS MpH-
CYTCTBYET JMIIb yKa3aHHE Ha TO, YTO KOHCTHTYILHOH-
HO-TIPaBOBasi OTBETCTBEHHOCTHb BBICIINX OPraHOB TOCY-
JApCTBEHHOW BIIACTH CYILIECTBYET, 0€3 XapaKTEPUCTHUKH
CYIIHOCTH TpaBoBOro siBieHns. OJHAKO yKa3aHHas TEH-
nernus B pemeann KorcrutymonHoro Cymna PO Ne 34-T1
ot 27.12.2012 cympsiMu HE TIOANEpKaHA W B MPABOBBIX
TIO3HIUSIX YKa3aHHOTO ITOCTAHOBJICHHS MOXXHO HAOIIOIATh
KaK 3HAYUTEIIbHOE TEOPETHYECKOE O00OTAIlCHWE WHCTHU-
TyTa KOHCTUTYIIMOHHO-TIPABOBOIl OTBETCTBEHHOCTH, TaK
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W yKa3aHus QeneparbHOMy 3aKOHOAATENI0 Ha HEeoOXOoau-
MOCTb NPABOBOTO YKPETIIICHUS MPOLEAYPHI, B YaCTHOCTH
KOHCTUTYIIMOHHO-TIPABOBOI OTBETCTBEHHOCTH JICITyTaTOB
TocynapcrBennoit J{ymsl.
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