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Hean. M3yuenne noi3akoHHBIX aKTOB 00 00paleHns X rpakiaH B CHCTEME HOPMAaTUBHOIO PETYJIMPOBaHHs KOH-
CTHUTYLIMOHHOTO TIpaB Ha oOpalieHue B IEsIX pa3padOTKH MPEyIOKEHUH M0 COBEPIICHCTBOBAHUIO 3aKOHO/IATENILCTBA U
MIPABONPUMEHHUTEIEHON MPAKTUKU.

MeTtonsbl. Ha ocHOBaHMH CHCTEMHO-CTPYKTYPHOTO, (hOPMaTbHO-IOPUINYECKOTO, JIOTHYECKOT0 U CPaBHUTEIBHO-
IIPaBOBOTO METOJIOB IPOAHAIM3UPOBAHbI MO3aKOHHBIE aKThl 00 oOpalieHsx Ha (erepanbHOM YpOBHE, YPOBHE CyOb-
exToB Poccuiickoit deneparyy 1 ypoBHE MECTHOTO CaMOYIIPABIEHHUS, B TOM UYHUCIIE€ MCCIENOBaHbl IPUUYNHBI MaCCOBOI
OTMEHBI 3[IMUHUCTPATHBHBIX PEIIAMEHTOB O PACCMOTPEHHHN OOpaleHUH TpaXk/iaH.

Pesyabrathl. [Ipeanoxena cucrema oa3akoHHBIX aKTOB 00 oOpamieHusx. Bee mog3zakoHHbIe akThl 00 00palieHu-
sIX (BHE 3aBHCUMOCTH OT YPOBHSI) TIO/Ipa3/ieIeHbl Ha aKThl IPUHSATHIE B TIpe/esiax JeJIernpOBaHHOTO MTPaBOTBOPYECTBA U
coziep Kalire HOpMbI OTIIMYHBIE OT HOPM (heJiepasTbHBIX 3aKOHOB, M aKThI, IPUHSTHIC B MTOPSIKE OOBIYHOTO MOJ3aKOHHOTO
HOPMOTBOPYECTBA, HE 00J1a/Ial0INe CaMOCTOSTEIEHBIM HOPMaTUBHBIM COJlepKaHieM. BhIsABiIeHb! GpakThl MPUHATHS MO~
3aKOHHBIX aKTOB 00 00paleHusIX rpaxk/JjaH B HapylieHue TpedoBannii @enepanbHOro 3akoHa «O MOpsAKe pacCMOTPEHHUS
oOpaienuii rpaxkaan Poccuiickoit @eneparum». ChHopMyTnpoBaHbl MPEATIOKEHUS 110 COBEPIICHCTBOBAHUIO 3aKOHOA-
TENBCTBA 00 OOpaleHns X (Kak Ha ypOBHE 3aKOHOB, TaK M Ha YPOBHE MO/I3aKOHHBIX aKTOB).

Hayunas noBu3na. Hayunast HOBH3HA 3aKiII09aeTcs B CHCTEMHOM HCCIIEJIOBAaHUH TTOJ[3aKOHHBIX aKTOB 00 00pa-
meHusIX rpakaad. [Ipeuioykena cucrema moJ3akoHHbBIX aKTOB 00 00pallieHusIX, IPUMEHUMAs 1Sl BCEX YPOBHEH myOnny-
Holi Biacti B Poccuu. Vccnenosana npobiema CyIiecTBOBaHUS aMUHUCTPATUBHBIX PErIaMEHTOB OKa3aHUs TOCyAap-
CTBEHHOH (MYHHIMIAJIBHOM) YCIyTH 110 pacCCMOTPEHHIO 00palieHuii Tpak/iaH, MOPOXKACHHAs KOITH3KeH (eaepanbHbIX
3akoHOB «O Topsi/Ike paccMOTpeHus odpamienuii rpaxnan Poccuiickoit @enepannm» u «O06 opranuzayy npeaocTasie-
HUS TOCYAAPCTBEHHBIX U MYHUIUNAIBHBIX YCIYD».

Knrouesvie cnosa: 06pa1ueHn;{ TpaxJaaH, MOA3aKOHHBLIC aKThI, a,HMI/IHI/ICTpaTI/IBHHﬁ PEIIIaMCHT, IMPaBOTBOPYCCKasa
WHUIMATHUBa, Hy6J'II/I‘IHI>IC ClIyliaHu4.
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Purpose. Study of bylaws on citizens’ appeals in the system of normative regulation of constitutional rights on
appeal with the aim of developing proposals on legislation improvement and law enforcement practice.
Methods. Based on systematic-structural, formal-legal, logical and comparative-legal methods the author ana-
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lyzed bylaws on appeals on a federal level, level of the RF subjects and local self-government level, including the reasons
of mass cancellation of administrative orders on consideration of citizens’ appeals.

Results. The author offered a system of bylaws on appeals. All the bylaws on appeals are divided into acts adopted
within the framework of delegated law making and acts adopted according to the order of usual bylaw rule making, which
do not contain independent normative content. The author found out the facts of bylaws adoption on citizen’s appeals
about breaking rules of the Federal law “On the order of consideration of citizens’ appeals of the RF”’; formulated propos-
als on improvement of legislation on appeals (both on the level of laws and the level of bylaws).

Scientific novelty. Scientific novelty is in systematic research of bylaws on citizens’ appeals. The author proposed
the system of bylaws on appeals, which can be applied to all levels of public power in Russia; investigated the problem
of existence of administrative regulations for provision of state (municipal) service on consideration of citizens’ appeals
reproduced by collision of federal laws “On the order of consideration of citizens’ appeals of the RF”” and “On the orga-
nization of state and municipal services provision”.

Key words: citizens’ appeals, bylaws, administrative regulations, law-making initiative, public hearings.

Tak cI0XXHUIOCH, UTO OTEUECTBEHHAs IOPUCIIPYACH-
Ul COCPEIOTOYMIIa BHUMAaHNE Ha HOPMAaTUBHBIX aKTax B
IIEJIOM M 3aKOHAX B YaCTHOCTHU. [lo3aKOHHBIEC aKThI U UX
cHCTeMa OKa3aJIMCh UCCIIEIOBAHbI HEIOCTaTOUHO. VIMetoT-
Csl JIMIIb PabOThl, YACTUYHO PACKPBIBAIOIINE OTJEIIbHbIC
acriexTsl 3Tod npobnemaruku[1;2;3]. Bmecre ¢ Tem He
BBI3BIBACT COMHEHUII TE3UC O TOM, YTO BCE€ HOPMATHBHEIC
akThl, n3naBaeMele B Poccun, kpome Konctutyruu u 3a-
KOHOB, SBJISIFOTCA MTOJ3aKOHHBIMHU [4, c. 141], BHe 3aBHCH-
MOCTH OT YPOBHS UX NMPHUHATHS ((PeaepanbHblii, CyObeKTa
(denepanuu Wik MeCcTHBIN) [5, ¢. 162-163].

Ilo muenmio C.C. AlekceeBa, «IOJ3aKOHHBIN
aKT — 3TO HOPMAaTHUBHBIM IOPUIUYECKUN aKT KOMIIETEHT-
HOTO OpraHa, KOTOPHIII OCHOBaH Ha 3aKOHE M 3aKOHY He
npoTuBOpeunT» [6, ¢ 452]. B yueOHUKe MOA pemakiueit
H.U. Mary3oBa u A.B. Manbko, 1oJJ3aKOHHBIE aKThI TO-
HUMAIOTCSl KaK «M3/1aHHBIE HAa OCHOBE M BO HCIIOJHEHHE
3aKOHOB aKThI, COJIEpKallie IOPUANIECKIE HOPMBD» [7, C.
296]. OOmenpuHsTO, YTO MOJ3aKOHHBIC aKThl 00JaJar0T
MEHBIIeH IOPUINIECKON CHUIION YeM 3aKOHBI U 0a3upyroT-
Csl Ha HUX, UTPast BCIOMOTATEeNbHYIO U JETATU3UPYIONIYIO
poIIb.

TpanuirioHHOe 11 TEOpUH IpaBa JIeNeHue Ha 3a-
KOHBI ¥ TIOJI3aKOHHBIE aKThl MPUMEHUTEIHEHO K HHCTUTYTY
oOpareHnit Tpakaan o0nagaeT CynecTBeHHoN crnenuu-
KOM, a MOTOMY CTaJIo MPEAMETOM HACTOSIIEH My OIKaIHK.

AHanu3 TIOA3aKOHHBIX aKTOB, 3aTParHBarOIIUX
MPaBOBON MHCTUTYT OOpaIlleHH TpaXkIaH, CIeAyeT Hauu-
HaTb ¢ PenepanbHOro 3akoHa «O MOpAIKe paCCMOTPEHHUS
oOparmenuiit rpaxaan POy» (manee demepasbHbIA 3aKOH
Ne 59-®3) cornmacHO KOTOPOMY MPABOOTHOIIIEHUS, CBSI3aH-
HBIE C peaiu3anueil KOHCTUTYIMOHHOIO TpaBa Ha oOpa-
IIEHUE PErYJUPYIOTCS TONBKO (helepanbHBIMU 3aKOHAMH
[8, 4. 2 ct. 1]. Ucnonb3oBaHHas ropuaAnYeCcKasi KOHCTPYK-
1y Juniaetr uHele, kpome denepansHoro Cobpanus PO
OpraHbl BIACTH NpaBa MPUHUMATh CBOHM aKThI, yCTaHABIIHU-
BalOIlME IMpaBHJIa PACCMOTPEHHUs OOpalleHHi Tpa)iaH,
NpOTHBOpEYAIMe TOPSIKY, YCTAaHOBICHHOMY (enepaiib-

HBIM 3aKOHOM.

CkazaHHOE B IOJHOW Mepe OTHOCHTCS M K aKTam
[Ipe3unenra PO, obnamaromuM onpeneneHHol cnenudu-
KO B cHCTeME MOJ3aKOHHBIX akToB [9]. 3akoH nuiiaet
IIpesunenta PO npasa mpuHUMATh HOPMBI II0 BOIIPOCAM
oOpalleHni rpakiaH OTIIMYHBIE OT HOPM 3aKOHOB, B TOM
YHCJIE YCTaHAaBJIWBATh JOMOJHHUTENBLHBIE TPeOOBaHMS K
00palleHHsIM U OPSJKY UX PAaCCMOTPEHHSI, TPOTUBOpEYa-
e denepanpbHOMY 3aKkoHy Ne 59-D3.

MoKHO CKa3aTh, 4TO pPeriaMeHTalUsl KOHCTHTYIHU-
OHHOTO0 TIpaBa Ha 0OpalIeHUE — 3TO UCKITIOYUTEbHAS Tpe-
poraTuBa 3aKOHOJATENs, YTO, OJHAKO HE MUCKIIIOYAET BO3-
MOKHOCTH €T0 YaCTHYHOTO JeJIerHPOBAHUS HHOMY OpraHy
(kKak TIpaBUIIO, UCTIOTHUTEIHLHOM BIACTH) IyTEM MPSIMOTO
yKa3aHus Ha 3TO B (eepalbHOM 3aKOHE, HO MCKII0oYaeT
BO3MOXXHOCTB ITPUHSTHS JII0O00TO MOJ3aKOHHOTO aKTa, ca-
MOCTOSITEJIBHO periaMeHTHpyoliero popMmy oOpaiieHui
U TOPSIOK UX PAcCMOTPEHUs, Oe3 NpsAMOro ykasaHHs Ha
TO B (peiepaIbHOM 3aKOHE.

Yuciio MOJ3aKOHHBIX AaKTOB, JETAIN3UPYIOLINX
MHCTUTYT OOpAIlleHNH, BEIUKO M YXe Ha (enepalbHOM
YpOBHE Hcuucisiercs: coTHsIMU. HecMoTpst Ha pemnaroniyro
POJIb 3aKOHOB B PEryJIMPOBAHUM MHCTUTYTa OOpallieHHH,
MX 3Ha4Y€HHE HEJb3sl HelOOIIeHUBATh. B OTIENbHBIX Cily-
Yasix UX COOJIONCHHE SBIISACTCS 00s3aTeIbHBIM YCIOBUEM
JUISl peain3alliy 3asiBUTENIEM COOTBETCTBYIOIETO CyObeK-
THUBHOTO TIpaBa.

BmMmecre ¢ Tem xapakrep perylupoBaHHs HHCTUTYTa
oOpalleHni rpakJaH pa3IMuHbIME MOI3aKOHHBIMU aKTa-
MU CYIIECTBEHHO Pa3iIM4aeTCs, YTO TO3BOJIMIO BBIICIUTD
Cpe/u HUX JIBE CaMOCTOSATeNbHbIe rpynmbl. [lepsas rpyn-
Ma — 3TO MOJI3aKOHHbIE aKThI, IPUHSATHIE B MOPSIKE JieIie-
THPOBAHHOTO MIPAaBOTBOPYECTBA U COAEPIKAIIe HOPMBI 00
o0pallleHHsIX, OTCYTCTBYIOIIME B 3aKOHaX Ipeomnpese-
JMBIIMX MX TIOsiBJICHUE. Bropas rpynma — 310 oObIYHBIE
TMIO/I3aKOHHBIE aKThl (MIPUHATHIE B PaMKax MO/I3aKOHHOTO
MPaBOTBOPYECTBA) M HE COZIEPIKAIINE HOPM UMEIOIIHX Ca-
MOCTOSITEIEHOE 3HaYEHHE JIJIsi ”HCTUTYTa OOpaIeHUH.
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I'maBHOE OoTIMUME NMEPBOW Ipymmbl B TOM, YTO Ae-
JIETUPOBAHHBIE MTOA3AKOHHBIE aKThl MOTYT yCTaHABINBATh
MIpaBHjIa OTINYHEIE OT TpeboBannit PenepaabHOro 3aKOHA
Ne 59-@3, Torma kak OOBIYHBIE ITOJ3aKOHHBIE aKTHl MOTYT
JIUIIb KOHKPETU3UPOBaTh (YTOYHATH), HO HE MEHATH €T0
TIOJIOKEHUIN WM MOJIOKEHUH MHBIX 3aKOHOB. Jlenerupo-
BaHHBIE MTOJ3aKOHHBIE AKTHI JOMYCTHMBI HCKIIOYUTEIHHO
B T€X CUTYaLUsIX, KOT/Ia UX MIPUHITHE TPSIMO MPEAIIChIBa-
eTcs HOpMOit (henepanbHOTO 3aKOHa.

B kauecTBe mpuMepa IEIETHPOBAHHOTO II03a-
KOHHOTO aKTa MOKHO mpusecTH «[lonokeHne o mopsiake
paccMOTpeHMsI BOIPOCOB rpaxkaancTBa Poccuiickoil Pe-
Jepanumny», yreepikaenHoe YkazoMm Ilpesunenta PO [10].
WM, manpumep, yTBepxkiaeHa (opma 3asBIEHHUS O IpHU-
€Me€ B I'PaKAaHCTBO, PEKBU3UTHI KOTOPOIO CYIIECTBEHHO
OTJIMYAIOTCS. OT TPAJULHUOHHBIX PEKBH3UTOB OOpaIIECHHS
o @enepansHOMy 3akoHY Ne 59-@3. [lpuBeneHHBIH TOA-
3aKOHHBIM aKT NMPHHAT HA OCHOBaHWH 1. 4 cT. 33 Dexe-
pampHOTO 3aKoHa «O TpaxkgancTBe PDy, mpsamo mpemyc-
MaTpHBAIOIIETO MMOJHOMOYHE IVIaBBI TOCYNapCTBa H37ATh
MIOA3AKOHHBIN AaKT, KOTOPBII YTBEPAUT «(HOpPMY TaKOro
3asBJICHUS, a TAK)KE IIEPEUCHb YKAa3bIBAEMbBIX B 3asIBICHUN
CBENIEHNI 1 HeOOXOAMMBIX TOKyMeHTOBY [11, g. 4 ct. 33].

Cremyer OTMETHTB, YTO YPOBEHb IIO3aKOHHOTO
aKTa MpPU JAEIETHPOBAHHOM HOPMOTBOPUYECTBE 3HAYCHHS
He nMeeT. OpraHoM BIIAcCTH, YIOJHOMOYECHHBIM TPHHSATH
COOTBETCTBYIOIIMH IOA3AKOHHBIN aKT, MOXKET OBITH Kak
IIpesunent PO wiu IlpaBurensctBo PO, Tak u opran
MECTHOTO CaMOYIIPaBJICHUS WM JIF00OW MHOW OpraH Bia-
ctu. Hammpumep, cormacuo m. 1.2 ct. 9 ®@enepanpHOTO 3a-
koHa «O TOCYIapCTBEHHOH pETHCTpALNM IOPHIMYECKUX
JUI ¥ WHAWBHAYAJTbHBIX MpeANpHHUMAarenei» [12], 3a-
SIBICHUSI, YBEIOMIICHHS W COOOIIEHHS IPEACTaBIsACTCS
B PETHCTPHUPYIOIHK opraH mo (opme, YTBEpXKICHHON
ynomHoMo4deHHbIM [IpaButensctBom P® denepamsHBIM
OpTaHOM HCTIONTHUTEIBHO BIacTH (To ecTh PenepaabHOi
HAJIOTOBOH ciyx00ii PD).

OOBIYHBIX MTOJ3aKOHHBIX aKTOB II0 BOIIPOCAM pac-
CMOTpEHHUs OOpamieHuil rpaxnad (MPUHATHIX BHE elie-
THPOBAaHHOTO HOPMOTBOPYECTBA) TOCTATOYHO MHOTO. Ho
HUKAKHX MIPAaBWI OTIIMYHBIX OT MOJIOKCHNH (pemaepanbHbIX
3aKOHOB OHHM HE COAEP’KAT, MMO3TOMY CaMOCTOSTEIBHOTO
3HAUCHUS] HE MMEIOT. KilaccMuecKMM NpPHMEpOM TaKHX
MIOA3AKOHHBIX AKTOB SIBIISIIOTCS aIMUHHUCTPAaTUBHBIE pe-
IIAMEHTHI, PEryJIHpYyIOIINe MPEIOCTaBICHUE Tocynap-
CTBCHHOW (MyHHIMIIATBHOW) yciuyru (PpyHKIHMH) B BHOE
IIprueMa rpaxkJjat, 00ecreueHns: CBOEBPEMEHHOTO U B TI0JI-
HOM 00BEME PACCMOTPEHNUS X YCTHBIX U IUCbMEHHBIX 00-
pamenwii u T.1.[13].

Kakoii-mnbo cucTeMbl B 3THX aKTaX, YBBI, HE yC-
MaTpHUBAETCs, HE TOBOPA yXKe 00 YHH(PHKAIHNN UX COmep-
xaaua. CiemyeT ykas3aTh, YTO YacTh (peepanbHBIX MH-
HHUCTEPCTB BOOOIE OTMEHMJIA CBOM aIMHUHHCTPAaTHBHBIC
PErIaMEeHTHI O PACCMOTPEHUH YCTHBIX M MICBMEHHBIX 00-
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pamenmii rpaxknad [14], Torga xak Apyrue — COXpaHWIN
[15]. MunucrepctBo foctunuu PO, Hanpumep, OTMEHHB
aJIMUHHCTPATUBHBIA PEMIaMEHT PacCMOTpPEHHs oOpaiie-
HUM Tpaxaad B camoM MunmctepctBe [16], coxpaHMIo
AQHAJIOTUYHBIA perTaMeHT O PacCMOTPEHUH OOpamieHnii B
MOABEIOMCTBEHHOM eif DenepanbHON CiIy)kO€ HCIONTHEe-
HUsS HakazaHui [17].

Ynpa3nHeHNne agMUHHUCTPATUBHBIX PETIAMEHTOB B
OIIHMX OpraHax BJIACTH M Pa3HOO0O0il B colepKaHUM aaMU-
HHUCTPAaTHBHBIX PETNIAMEHTOB APYTUX OPraHOB HPUBOIUT
K TOMY, YTO OFZHO M TO K€ KOHCTUTYLMOHHOE IIPaBO Ha
obpamenne (crathst 33 Koncrurymuu P®) B pazmmaHbIx
OpraHax BIACTH PEaIM3yeTcsl MO-PasHOMY. JTO B CBOIO
odepenb HEM30€KHO BIICUET HAPyNIEHHE KOHCTHTYLHOH-
HBIX [IPUHIUIIOB PAaBHONPABHSA W 3aKOHHOCTH, HapyIIaeT
ennHOoO00pa3ye B IPaBONPUMEHEHHH, a TAKKE CYIIECTBEH-
HO 3aTpyIHSET MpPUBJICUCHNE K aIMUHHCTPAaTUBHON OT-
BETCTBCHHOCTH JOJDKHOCTHBIX JIMI], JOIMyCTUBIINX Hapy-
IICHHE TTOPAIKA pACCMOTPEHHsI oOpareHuii rpaxaas [ 18,
¢578-589].

Oco0pIii cimy4ail HapyImIeHHS PeXUMa 3aKOHHOCTH
MPEICTABISIIOT COOOH CHTyallMu, KOTZIa IOA3aKOHHBIM
aKkToM, 0€3 COOTBETCTBYIOUINX YyKazaHUH Ha TO B ¢erne-
paIbHOM 3aKOHE, YCTaHaBIMBAIOTCS TPeOOBaHUS K Gopme
oOpamienns1, MO0 K MOPSAKY €r0 pacCMOTPEHHs, IPOTHU-
Bopeuammue OenepanpaHomy 3akoHy Ne 59-@3. Tak, B 2013
rony Pacnopsoxernem [IpaBurensctBa PO Oputa yTBEpK-
neHa (opma 3asernerns «O0 ygactun B [ocymapcTBeHHON
IporpaMMe COAEHCTBUS JOOPOBOIBHOMY NEPECENICHUIO B
Poccuiickyro @enepanyo cOOTEUECTBEHHUKOB, IPOKUBA-
fonmx 3a pyoexom» [19]. INomromoune IIpaBurenbcTBa
P® yrBepauts 3Ty dopmy mpemycMorpero Ykazom Ilpe-
sunenta PO [20, ct. 15], a He denepanbHBIM 3aKOHOM.
IIpu stom B @enepanpHoM 3akoHE «O rocymapcTBeHHON
nonutuke Poccuiickoil denepanuy B OTHOLLIEHUU COOTE-
YECTBEHHHUKOB 3a pyOexom» [21] HuKakmx 0coObIxX Tpebo-
BaHMI K 0OpaIleHIsIM COOTeYeCTBEHHUKOB HeT. Hukakmx
OTCBUIOK K TIOJ[3aKOHHBIM aKTaM 3aKOH TaKXe HE conep-
KUT. [IpuBeneHHbIN IpUMep SIBIISETCA HAIVISIAHON WILIIO-
CTpanyeil HapymIeHHs MpaBuia 00 HCKIIOYHTENIbHOCTH
pEryIUpOBaHHs 3aKOHOM MPAaBOOTHOIIECHWH, CBA3aHHBIX
C peanu3anuei KOHCTUTYLIHOHHOTO TIpaBa Ha OOpaleHue.

Hammame B @enepamsHoM 3akoHe No 59-03 4. 2
cT. 3 mo3BomwiIo cyobekram PDemepannu MPUHUMATH HE
TOJIBKO 3aKOHBI, HO ¥ HHBIE HOPMATHBHBIE ITPABOBBIE AKTHI,
YCTaHABIMBAIOIIUE IIOJIOKEHHS, HAINpaBICHHBIE Ha 3a-
IIXTY IIpaBa TPaklaH Ha OoOpaleHne, B TOM YHCIIE ycTa-
HaBIIMBAaTh JOTIONHUTEIIBHBIE TAPAHTHN. TakuM 00pa3oMm,
MIO/I3aKOHHBIE aKThl CyObekTOB Demepanuy 3aHUMAIOT
MIPOMEKYTOYHOE TTONIOKEHNE MEX Ty (eaepaTbHbIMU IT0]-
3aKOHHBIMHM aKTaMH{, IPUHATBIMH B TOPSAKE JEIETHPO-
BaHHOTO HOPMOTBOPYECTBA, H OOBIYHBIMH ITOA3AKOHHBIMH
akTamMu. OT NEpBBIX OHM OTIIMYAIOTCS TEM, YTO HE MOTYT
3aMEHATh CBOMM IIPABOBBIM PETYINPOBAHUEM HOPMEI (e-
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JiepalbHbIX 3aKOHOB, & OT BTOPBIX — TE€M, YTO MOTYT JO-
TIOJTHATH TAPAHTHH, YCTAaHOBJICHHbIE (heepalbHbIM 3aKO-
HOJATeNeM, TO €CTh IPUHUMATh HOPMBI 00 OOpaIeHsx
B «CBOOOJHOM MPaBOBOM IIOJIe». YIUBHUTEIHHO, HO Oia-
rofgapsi MCIIOIb30BAaHHOW 3aKOHOZATENeM KOHCTPYKIIWH,
OpTaHBI TOCYIapPCTBEHHOH BIACTH CYOBEKTOB (heneparui
OKa3aJuCh B OoJiee BRITOMHOW CHUTyalnu - 4eM (enepain-
HBIE (BKITIOYas mpesuneHTa PO.)

B cucremMe poccuiickoro 3aKkoHOAATeIbCTBA TPAAU-
LMOHHO BBIIEJISIOT aKThl OPraHOB MECTHOTO CAMOYIIPaB-
JICHUS KaK caMOCTOSTENbHYI0 Tpymiy. CkazaHHOE IpuMe-
HUMO H K 3aKOHOJATEIhCTBY 00 oOpamienusx. [loutn Bce
MYHHUIUIAIbHbIE 00pa30BaHUS MPUHSIIN COOTBETCTBYIO-
I HOPMATUBHBIN akT (2 MHOTAA U HE OJMH), HETIOCPe/-
CTBEHHO PETIAMEHTHUPYIOIINI MOPSIIOK HOJAYH ¥ PACCMO-
TpeHHs O0PAaICHNH TpaXKIaH.

Kak u moa3akoHHBIE aKTHI BBIIIECTOSIIETO yPOB-
HS, MyHHULUIIQIbHBIE aKThI, 3aTPAaruBaroIie 0OpaieHus
TpakAaH, IMOAPA3ACIAIOTCS Ha MPUHSTHIE B MOPSIKE Je-
JIETUPOBAHHOTO IIPABOTBOPYECTBA M OOBIYHOTO MOJ3aKOH-
HOTO HOPMOTBOPYECTBA, NMPHYEM MOCIECAHUX aOCOMIOT-
HOE OONBIMHCTBO. OOBSICHIETCS 3TO HAJIHYHEM CTaThbU
«O6pareHnst rpaxaaH B OpTaHBl MECTHOTO CaMOYIIpaB-
neHus» B enepansHoM 3akoHe «O0 0OIIMX MPUHIATIAX
OpraHu3alMyl MECTHOIO caMmoylpasiieHusi B Poccuiickoi
Oeneparmum» [22, ct. 32]. Yka3aHHas HOpMa OyOIHpyeT
KOHCTUTYIIHOHHOE IOJIOKEHUE O NpaBe IpakAaH Ha WH-
JVBHIyalbHbIE W KOJUICKTUBHBIE OOpAIICHUS B OPraHbI
MECTHOTO CaMOYTIPABJICHHUSI, ITPU 3TOM yKa3bIBAET, YTO OHU
MIOAJIEKAT PACCMOTPEHHIO B MOPSIIKE M CPOKH, YCTAHOB-
neHable PenepanpHbIM 3akoHOM Ne 59-D3. Takum obpa-
30M, 110 00IIEMY NPABUITY, HOPMATHBHOE COZIEPKAHUE MY-
HUNUNAIBHBIX aKTOB 00 00pamIeHUsIX TpakaaH He MOXKET
HU TIPOTHBOPEYHTH BBIIECTOALIEMY 3aKOHOAATEIBCTBY
(penepanpHOMY M PETHOHAIEHOMY ), HA JOTIONHATH €TO.

JlenernpoBaHHbBIE MOA3AKOHHBIE AKTHI MO BOIPO-
caM OOpaleHUil SBIAIOTCS CKOpEe HCKIIOYEHHEM, 4YEM
MpaBUIIOM, OIHAKO OHM ecTh. Tak, denepanbHblil 3aKOH
«O6 o0muX TPUHIMIIAX OPTraHW3alUHd MECTHOTO CaMmo-
ynpasneHust B Poccuiickoit @enepauun» COOEPKUT ABE
HOPMBI, NPEIOCTABISIIONINE MyHUIUIIAIBHBIM 00pa3oBa-
HUSIM TIPaBO CAMOCTOSITETBHO YPETYIHPOBATh BOMPOCHI
HETIOCPENICTBEHHO CBSI3aHHBIE C OTIEIBHBIMU BUIaMH 00-
pameHnii rpaxkaad, a UMeHHO CT. 26 «lIpaBoTBOpUeckas
WHUNHAATHBa» U CT. 28 «[lyOmudHbIe CITymaHusy.

CornacHo mpsiMoMy yKa3aHuio 1. 1 cT. 26 Ha3BaH-
HOTO BBILIE 3aKOHA, «C IPAaBOTBOPYECKON MHHULIMATUBOM
MOKET BBICTYIHTh WHHIMATHBHAS TPyMINa rpaxkjaH, 00-
JaJIAIOIINX N30MPATEIbHBIM IIPABOM, B ITOPSIIKE, YCTAHOB-
JICHHOM HOPMAaTHBHBIM IPaBOBBIM aKTOM IPECTaBUTEIb-
HOTO OpTraHa MyHHMIMIAIBHOTO 00pa3zoBaHus». [Ipu aTom
3aKOHOZATENb, MPEAyCMOTPEB IIPAaBO OPraHa MECTHOTO
CaMOYTIPABJICHHUS PEryIHPOBaTh 3TOT BUJA IPEIUIOKECHUH
TpaXkIaH, YCTAHOBWJI DS OTPaHWYCHHUH (CTaHIApTOB)
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KOTOPBIE MECTHBIN NPeICTaBUTENbHBIA OpTraH 00s3aH Co-
omocTtr. D10 U TpeboBaHHEe K MHHUMAIIEHO AOMYCTHMO
YHICIEHHOCTH 3asIBUTEIICH, M CPOKH PACCMOTPEHHSI Hpes-
JIOKCHUS U HEKOTOPBIE APYTHE.

Peanu3yst yka3zaHHBIE NpENNICAHHI, MHOTHUE MYy-
HHULUIAJIbHBIE 00Pa30BaHIsI IPUHSUIN CBOU MO3aKOHHBIC
aKTbl, OPOOHO PETIaMEHTHPYIOLIHE TToady IpakaaHa-
MH NIPaBOTBOPUYECKUX MHUIMATHB. VX aHaIN3 TOKa3bIBaET,
YTO TpeOOBaHUS K POPME U MOPAIKY PACCMOTPEHHS TAKIX
oOpaleHnii Mo MHOTUM MapaMeTpaM OTIIMYAIOTCs OT Ipa-
BWJI PACCMOTPEHUS OOBIYHBIX MPEATIOKEHUI YCTaHOBICH-
HeIX DenepanpHbIM 3akoHOM Ne 59-@3. Tak, ycraHaBiIu-
BAIOTCSI TIOBBIIICHHBIE TpeOoBaHUA K (hopMe OOpamieHus
(HampuMep, HaTare 00s3aTENFHBIX PUIOKEHHIHA K 00pa-
mieHuto [23, m. 3.2]), cnennanbHbIe CPOKH M OPSIIOK ITPO-
BEJICHHSI TPOBEPKHU IMOANUCEH MHUINATOPOB OOpAIIECHUS
(manpumep, B ropoae ToMcKe 3TO OIKHA CAETAaTh MyHH-
[UNanbHast N30MpaTeabHasi KOMUCCHS 10 TpaBHiIaM ACH-
CTBYIOIIETO N30MPATEIbHOTO 3aKOHOJATENLCTBA B TEICHHUE
15 nmueit [24, n. 3.2]), mpaBuiIa pacCMOTPEHHS U TEepeHa-
MpaBJICHAs] TPOEKTa (HAaIpUMEp, «ECIU KOMHUTET Topof-
ckoro CoBeTa pEmINT, YTO MPUHITHE COOTBETCTBYIOIIETO
aKTa HE OTHOCHTCS K komneTreHuun CoBeTa, TO KOMHUTET
BIIPaBEe MNPEIOKHUTh npencenarento Cosera HarnpaBUThH
MPOEKT aKTa IIaBe ropofa Bragummupa mimm K0mKHOCTHO-
MY JIMITy B COOTBETCTBHU C MX KOMIIETeHIHEH» [25, 1. 4])
Y HEKOTOpBIE JPYTHE.

B cuny m. 4 cr. 28 ®enepanpHoro 3akoHa «O0
00IIMX NMPHHIUIIAX OPraHU3allMHd MECTHOTO CaMOyIpaB-
nenus B Poccuiickoit denepanun» «opsaoK opraHu3a-
IIH U IIPOBEICHUS MyOINYHBIX CIyIIAaHUH ONPEAEIIeTCs
YCTaBOM MYHHIIUTIIAIIFHOTO 00pa3oBaHus H (MJIH) HOpMa-
THUBHBIMH [IPABOBBIMH aKTaMH IIPEICTaBUTEIBHOTO OpraHa
MYHHIOUIAIBHOTO 00pa3oBaHus». [IyOnudHbIe CIyIaHus
SBIISIIOTCS crenn(uaeckoi (opMoil HEmOCPEeICTBEHHOTO
y4acTusi Tpak/iaH HaCeJIeHHs B OCYILIECTBICHHN MECTHOTO
CaMOyTNpaBJICHUs U, O€3yCIIOBHO, IPEIIONATAI0T BO3MOXK-
HOCTb HalpaBJICHUs 00paIleHui TpaxJaH.

[Ty6muansie cirymaHust 00pa3yloT CaMOCTOSTENb-
HBI TPaBOBOM HHCTHUTYT, MO3TOMY (hemeparbHBIN 3aKo-
HOZIaTeNb MPEAOCTABIII MyHHUIMIIAIBHBIM 00pa30BaHUSIM
OIIPEAEIECHHYIO CBOOOMY B PETIIAMEHTAINH BOJICH3bSIBIIC-
HUSI TPaK/IaH BBIPa)KaeMOTO IPH MOATOTOBKE M B IPOILECC
ux nposeneHus. [Ipn 3ToM OH Bo3zmepxKaics OT KOHKPET-
HBIX TPEOOBAHUH K MPEIOKEHUSIM I'pakaaH (B OTIHYHE
OT NPABOTBOPUYECKON MHUIMATHBEI).

B Taxoii cuTyannn MyHUIWNANIbHEIE 00pa30BaHUS
CaMOCTOATENBHO yPETYIUPOBANIN BONPOC MPOBEACHUS
MyONWYHBIX CIyIIAaHWH, B TOM YHCIE MOPSIOK MOAAYH U
paccMOTpPEeHNST MHUIMATHB, MPEUIaracMbIX I'pakIaHAMHU
B IIPOLIECCE TTOATOTOBKHU MM HEMOCPEACTBEHHO BO BPEMS
MPOBEACHUS ITyOIMYHBIX CIYIIaHUH. 3aMETHUM, YTO TAKOH
MOPSJIOK He 00s13aTeNnbHO coBmagaeT ¢ Hopmamu Derne-
panbHOTO 3aK0Ha Ne 59-03.
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Hanpumep, B Apxanrenscke, HoBocubupcke wu
HEKOTOPBIX MHBIX TOPOJAAX YTBEP)KIECHA CHEIHAIbHAs
¢dopma npemnmoxennit rpaxnad [26, m.3], yacto ycraHaB-
JUBAIOTCS 0COOBIe TpeOOBaHUSA K CPOKaM M MOPSAKY UX
momayu [27, m.2.1; 28, 2.1]. JlocTaTodHO 9acToO periaMeH-
TUPYETCs] HMOPSIOK ITOJa4l KOJUIEKTHBHOTO OOpamieHus
MHULOUHUPYIOUIETO IMPOBEICHHE ITyONUYHBIX CITyIIaHMH.
Tak, nns HazHaueHus Bosoroxackoil ropoackoi Jymoit
ITyONMYHBIX CITyIIAHWH 110 MHUIIMATHBE HACEICHUS HE00-
XOIMMO BHECTH XOIATaHCTBO (3asBICHUE) MOAIHUCAHHOE
HE MEHEE 4eM JBYMSICTAaMH YEJOBEK, IPOKUBAIOLINMH B
ropoge Bornorae m DOCTHTIIMMH BOCEMHAIATHIIETHETO
Bo3pacta [29, 1. 2].

[IpaBoTBOpUECKasT WHWLMATHBA W ITyOIHMYHBIC
CIyIIaHUs SIBISIOTCS HE €IMHCTBEHHBIMH CHTYalUsIMH
JIeTIETHPOBAaHHOTO MYHHUIIMIIAJIBHOTO MOA3aKOHHOTO IIpa-
BOTBOpYECTBA 10 BOMpocaM obpaieHmii rpaxkaas. [lepe-
YeHb TAKWX CHUTyalUil HE SIBISETCA HCUCPIBIBAIOLINM,
TaK KaK COOTBETCTBYIOIINE OTCHUIKM MOTYT NOSBUTHCS B
mo00M (emepaTbHOM 3aKOHE PETYIHPYIOMIEM BOIPOCHI
MECTHOTO 3HAUCHHSI.

AHanu3 MyHHLIUNAJIBHBIX aKTOB O HPaBOTBOpYE-
CKOM MHHIMATHBE W IyONMYHBIX CIYIIAHHUAX MOKa3bIBa-
€T, YTO MECTHbIE NPEACTaBUTEIbHBIE OPTaHbl JOCTATOYHO
IIUPOKO HCIOJIB3YIOT BO3MOXKHOCTH JAEIETHPOBAHHOTO
IIPaBOTBOPYECTBA, 3a4aCTYI0 CAMOCTOSTEIILHO OTPEAEIsis
TpeOoBaHMUs, Kak K pOopMe MPEIOKEHAN, TaK U K TIOPSIKY
UX BBIPAXKEHUS U PACCMOTPEHUSL.

B 3aBepmieHnn myOnMKandK XOTENOCH OBl OTMe-
TUTbh, YTO IOJ3aKOHHBIE aKThI 00 OOpALICHUSIX IpakaaH
MIPE/ICTABIICHBI HA BCEX TPEX YPOBHSX BIACTH: (enepab-
HOM, cyObekToB Denepanuu u MecTHOM. HesaBucumo ot
YPOBHSI, OHU TIOAPA3/ENAIOTCS Ha MPUHSTHIC B MOPSIKE
JIeTIETHPOBAHHOTO IPaBOTBOPYECTBA M OOBIYHBIE TOJ3a-
KOHHBIE akThl. [locnenHne B HACTOSIINI MOMEHT IIPUHU-
MAaloTcsi OECCHCTEMHO W, 3a4acTyio, ¢ HapylieHuem ¢e-
JIepabHOTO 3aKOHOJATENbCTBA. boiee Toro HameTmnach
ycTOHYMBass TEHACHIMS K OTMEHE aJMHHUCTPATHBHBIX
PErIaMEHTOB O PACCMOTPEHUH YCTHBIX M IINChbMEHHBIX 00-
parmeHnii TpakKaad U uX 00beTUHCHUT.

OprasmaM mMyOMUYHOW BIACTH CIIEAyeT mepepado-
TaTh U YHHU(DUIIMPOBATh MMEIOIIUECS MOA3AKOHHBIE AKTHI
0 paccMOTpeHHUH JIOOBIX oOpameHuid rpaxkaad. B wacrt-
HOCTH, HA/IJIEXKHUT PACIIUPUTD YHCIO aJMHHUCTPATHBHBIX
pErIaMeHTOB 10 OTHACIBHBIM BHAAM BOJCH3BSBICHUI
TpaXAaH M BEPHYTh AJMHHHCTPATHBHBIC PETIIAMEHTHI O
pPacCMOTPEHNH yHUBEPCAIbHbIE OOpAICHNH IPaXkIaH.
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