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Heanb. CooTHOmIEHNE 00BEKTOB IPaXKAaHCKHX IIPaB, epeyrciIeHHbIX B craThe 128 I'paknanckoro Konekca Poc-
cuiickoil deneparyy ¢ 00beKTaMU IOIb30BIACHUS.

Mertonpbl. [Ipoanann3upoBana o01as AMHAMUKA Pa3BUTHS OOBEKTOB IOJIb30BIAACHNUS HAYNHAsI OT PUMCKOTO TIpa-
Ba U 3aKaHYMBasi COBPEMEHHBIM T'PaXkJaHCKUM ITpaBoM 3arajHol EBpormbl, e B kauecTBe 00bEKTOB Y3y(hpyKTHBIX IIpaB
paccMarpuBaroTCs He TOJIBKO OOBEKTHI MaTepHaIbHOTO MUPA.

Pesyabrarhl. Vcxons u3 cpaBHUTEILHO-ITPABOBOTO aHAJM3a 00BEKTOB MOJIb30BIIAICHHS, IPEICTaBIeHHBIX B [Ipo-
eKTe BHeCeHMH m3MeHeHui B ['paxnmaHckuii komekc Poccuiickoit @enepanuu U 00beKTOB y3y(hPYKTHBIX IMpaB, 3aKpe-
IUICHHBIX B ] €pMaHCKOM IpakAaHCKOM ynoxkeHUH U DpaHIly3CKOM I'paKIaHCKOM KOJEKCE, aBTOPOM JEJIA€TCs BBIBOX O
HaJIMYUH HEJJOCTATKOB B TOHMMaHUU OOBEKTOB TIOJIb30BJIAICHUS B 1IeJIoM pa3paborunkamu [Ipoexra.

Hayuynas HoBu3Ha. HayuHast HOBH3HA 3aKJII04aeTCs B HEOOXOIMMOCTH UCCIIEAOBAHMUS B KaUeCTBE OOBEKTOB OJIb-
30BJIaJICHHS] HE TOJILKO OOBEKTOB MaTepHaIbHOTO MUPA, HO U MHBIX 0OBEKTOB, TAKMX KakK IpaBa Ha 00BEKTHI MaTepHallb-
HOTO MHpa U aJanTanus JaHHBIX HeMaTepHUaIbHbIX 00BEKTOB MPUMEHHUTEIBHO K POCCUICKOM MPaBOBOIl cHCTEME.

Kniouesvie cnosa: y3ydpyKr, Moabp30BIaICHHE, BEIIHBIE 1TPaBa, JIUYHBIA CEPBUTYT, OOBEKTHI BEIIHBIX MpaB, He-
MarepuasbHble Oara.
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Purpose. Ratio of civil rights issues from Art. 128 of Civil Code of Russia with the objects of the usufruct.

Methods. Overall dynamics of the object of the usufruct are analysed from Roman law and civil law to contempo-
rary Western Europe, where not only objects of the material world are considered as objects of usufruct rights.

Results. Based on the comparative legal analysis of usufruct objects presented in the Draft Amendments to the
Civil Code of Russia and the objects of usufruct rights enshrined in the Civil Code and the French Civil Code, the author
concludes that there were gaps in the understanding of the objects of usufruct as a whole by the project developer.

Scientific novelty. Scientific innovation lies in the study of objects of usufruct, not only material objects them-
selves, but also rights to material objects and adaptation of non-materials to the Russian legal system.

Key words: usufruct, rights in rem, personal servitut, objects of rights in rem, intangible benefits.

OTmpaBHON TOUYKOM B HCCIENOBAaHMM OOBEKTOB  JIMYHBIE JEHEXHBIE CPENCTBA, OE3MOKYMEHTapHbBIE IICH-
ONTB30BNaieHUS ABisieTcs ctaThsd 128 ['K PO, B koTopoii  HBIe Oymaru, UMyIICCTBEHHBIC TIpaBa; pe3ybTaThl padoT
OIIpe/IeIIeHb! BUBI 00BEKTOB IpaXkJaHCKUX 1paB. Cormac- M OKa3aHHE yCJIyT; OXpaHsAEMbIe Pe3yIbTaThl HHTEIIIEKTY-
HO JTAaHHOW CTaThe K OOBEKTAM TPAXTAHCKUX OTHOCATCS  aJbHOW JEATEIBHOCTH U NMPHUPABHEHHBIE K HUM CPEICTBA
BEIIM, BKIIOYAs HAJMYHBIC JEHBIM W JOKYMEHTapHble  WHAWBUAYAJIH3ALNH (MHTEIJIEKTyalbHas COOCTBEHHOCTD);
LICHHBIE OyMaru, MHO€ MMYIIECTBO, B TOM 4HCIIe Oe3Ha-  HeMmarepHajbHbIE Onara.
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MoryT i BBIIICICPEUUCIICHHBIE OOBEKTHI TPax-
JAHCKUX IMpaB SIBIATHCS 00bEKTaMU MOJIb30BJIAACHUSA?

Ipemnaraercst paccMaTpuBaTh OOBEKTHI MOJIB30B-
JIaIcHUs] B KadecTBe HEKOW cuctemsl. B naHHyro cucre-
My BXOJIST KaK MHIUBHUIYaJIbHO-OMPEACICHHBIC BEIIH, TO
€CTb 00BEKTHl MaTepHalIbHOTO MHpA, IPECTABICHHbIEC B
BUjIe OOBEKTOB HEIBM)XKUMOCTH (3/1aHHS, CTPOSHHUSI, COO-
PYXCHUS, 3eMEITbHBIN YYaCTOK), a TAKIKE U HHBIC OOBEKTHI,
TaKUe KaKk MMYILIECTBEHHBIE IpaBa U O0e30KyMEHTapHbIE
LIeHHbIE OyMaru.

Tak mpaBoBas NpHpoAa MOJIB30BJIAICHUS 3aKIIO-
yaeTcs B NMPaBOMOYUAX IOJB30BJIA/ENbLA 110 BIAJACHUIO
1 TIOJIb30BAHUIO OMpe/ieieHHbIM 00bekToM. [loibp30Banne
— 3TO NPaBO Ha Bellb, MPaBO Ha ee cyOcranmmio. [IpaBo-
MOYHE TIO0JIb30BaHHS TpaHCcopmupyercsi (TEepexonuT B
HEM3MEHHOM BHJIE) OT COOCTBEHHHUKA K MOJIb30BIIAICIIBILY.

[epBonavyanbHOM GopMoit y3ydpyKkTa ObLIT MMEH-
HO «y3yc», T.€. TOJIBKO TIOJIb30BaHHME BEIbIO, KOTOPBIN
yCTaHaBIMBaJCA TOJBKO AJS HEMJIOAOHOCAIIEH Beln. 3a-
TeM y3y(QpyKT CTaJl yCTaHABJINBATHCS M Ha IUIOJOHOCSIINE
BEIllM, TO €CTh Y Y3y(hpyKTyapusl MOMHMO IOJb30BaHUS
BO3HHMKJIO MPAaBO Ha BCE MPOM3BOJHBIC Oara, BO3HUKAIO-
1I1€ P UCTIOJIb30BaHUU Bely. Tak MOsSBUIOCH IPaBOMO-
yue ppykryc. B cBoro ouepens, GppyKTyc Ipearoarai no-
JIyYSHHE BBITO]] OT BEIIU U HUKAK HE OBLT CBSI3aH C IPaBOM
pacmopsKEeHUs BEIIbIO.

Tak, Hampumep, b.A. AHTOHOB, KBAIUQUIMPYS
(dpyKTyC, OTMEYaeT YTO €ro BO3MOXKHO paccMaTpHBaTh
C OJHOHM CTOPOHBI, KaK MPaBO Ha U3BJIEYEHHE IUIONIOB, C
JpyTroii CTOPOHBI, Kak IJIoA. B Hayke rpaxmaHCcKoro mpasa
I'epmanuu mnon paccMaTpuBaeTcs Kak Belllb, OIPEAeIeH-
Hasl POJIOBBIMH NPU3HAKAMHU, KOTOpas HE COBMAAAET C Ma-
TEPUHCKOH Belbio [1].

Takoe ke MOHUMaHHUe IUIOAOB CYLIECTBYET U B Ha-
yKe coBeTckoro rpaxmanckoro mpaB. Tak O.C. Hodde
oIpefieNsieT IUIOAbl KaK €CTECTBEHHOE MPOUCXOXKICHUE
camoill Bely, a JOXOAbl — ATO TO, YTO BEIIM HPUHOCHT,
LUPKYJIUPYs B TpaxkaaHckoM obopote [2]. C Touku 3peHust
PHUMCKOTO TIpaBa II0I0M CUHTAETCSl OPraHU4eCcKOe MPOu3-
BEJICHUE TAaKMUX BelleH, KOTOpble MPHUHUMAIOTCSA B pacyer
HCKJIIOYUTENIFHO B KauecTBe Bely. [Ipu3HakaMu miona sB-
JIieTCA OPTaHUYHOCTh, IPOMCXOXKIEHUE OT INIaBHOM BEllH,
OTZENISIEMOCTh, MPH 3TOM OTACIUMOE MOJIy4yaeT CaMOCTO-
SATENIbHOE 3Ha4YeHHe, He Hapylias CyOCTAaHLMIO BEIH, Ha-
JINYUE BBIMICTIEPCYHUCIICHHBIX PU3HAKOB SBJISIETCS HEO0-
XOAMMBIM YCJIOBHEM IJIsl IPUOOpeTeHus 1IoaoB [3].

Ha ceropnusmauii aens, cormacHo cr. 136 'K PO
IUIOMBI, MPOAYKLUSA, JOXOMIbI, MOJYYEHHbIE B pe3ynbTare
HCIONB30BaHMsl BEIlU, HE3aBUCHMO OT TOTO, KTO UCIIOJb-
3yeT TaKylo Belllb, NPUHAIJIEKaT COOCTBEHHHMKY BEIlH,
€ClIM MHOE HE MPEeIyCMOTPEHO 3aKOHOM, MHBIMHU IIPaBO-
BBIMM aKTaMH, JIOTOBOPOM MJIM HE BBITEKAET U3 CyllecTBa
OTHOILICHUH.

Cratpst 136 'K PO onpenensier mioabl U TOXOAbI
KaK MOCTYIUICHUS, MOJTyuYeHHbIE B Pe3yJabTaTe MCHOJIb30-

BaHMs MMYIIECTBA, TEM CaMbIM HE yKa3blBaeT UX IpaBo-
BYIO pETJIaMEHTAIHIO.

[Mockonbky B Ilpoekre [4] mpaBoBas mpupona
MOJIB30BIIQJICHUSl OTPAaHMYMBACTCS TOJBKO LEISIMH HE
CBSI3aHHBIMU C TPENNPUHUMATEIBCKON AESTeNbHOCTHIO,
JIOTMYHO MPEAIOJIOKUTh, YTO 10 3aMbICITy pa3paboTdu-
KOB IIPaBOOTHOILICHHE MTOJIb30BIAJICHNS HUKAaK HE paccMa-
TpUBaeTCd B KayecTBE IpaBa, MOAJEKAIIEro Mepenadn
JpyTOMY JIMILy JUIS M3BJIEYEHUS! BHITOIBL. BMecTe ¢ Tem
OTCYTCTBHE IIpaBa IOJIb30BIIA/ICNbLA U3BJIEKATh BBHITOILY
OT CBOETO NOJIB30BIIAICHUS] TIPOTHBOPEYMIIO OBl caMoi
MPUPOZIE MONb30BIaACHUA. TaK MOJIb30BIATACHUE MOXET
W HE OXBAaTHIBAaTh BCE ILIOJBI, IIOCKOJIBKY Y COOCTBEHHHUKA
€CTh IPaBO JIOTOBOPOM OIIPEAEIUTh 00BEM MOJIH30BAHUS
MOJIB30BIIAACIIBIEM MIJIOAAMU.

BwMmecre ¢ TeM nozapasienus Bce M0/ HOIb30BIA-
JIeIIblla Ha €CTECTBEHHBIE M I'PaKIaHCKO-TIIPaBOBBIE, HEOO-
XOJMMO OTMETHUTH, YTO B 3apy0EKHOM 3aKOHOJATEILCTBE
OOBEKTHI IOJIb30BIAACHHS HCIIONB3YIOTCS HE TOJBKO B
JIMYHBIX LENSX.

Tak, Hanpumep, @pannysckuit I'paxxnanckuit Ko-
JIEKC B CT. 582 mpemycMmarpuBaet, 4To y3ydpykryapuii
BIIPaBE I10JIb30BATHCSI BCEMH BHAMH IUIOAOB: €CTECTBEH-
HBIMH, MPOMBIIIJICHHBIMH, I'PaKAaHCKO-IIpaBoBbIMH. Co-
rmacHO cT. 583 ®I'K k ecTecTBEHHBIM IJIOAAM OTHOCST-
Csl CaMOIIPOU3BOJIEHBIE TPOAYKTHI 3€MJIM, MPUILION OT
JKMBOTHBIX. [IpOMBIIUIEHHBIE TUIOABI HEIBMKUMOCTH I10
MPUPOIE — 3TO T€, KOTOPHIEC MOIYYArOTCs B pe3yibTare 00-
paboTku 00BbEKTa HEABIKMMOCTH. B cOOTBETCTBUU CO CT.
584 ®I'K k rpaxJaHCKO-IIPaBOBBIM IIJIOAM OTHOCSTCA
apeH/IHas 1J1aTa, MPOLEHTHI OT UCIIOIL30BAHMUS JEHEKHBIX
CYMM, peHTHBbIE TIaTexu [5].

Coracao § 100 ITY mox A0X0a0M MOHUMAIOTCS
TUTOZIBI, TIPUHOCHMBIE MTPEAMETOM WJIM TPaBOM, a TaK¥Ke
WHBIE BBITOJIbI, KOTOpPbIE M3BJIEKAIOTCS IPH HCIIOIb30Ba-
HUM Belu U npasa. CrienoBaTrenbHO, MIOABI BELU — 3TO
ee MPOIYKTHI WK NPOYHE PE3yNIbTaThl SKCIUTyaTallu, Ko-
TOpBIE MOy4aroTcad OT ATOM BEIU B COOTBETCTBUU C €€
npupozoii. [Inogs! Bemy — 3T0 HENOCPEACTBEHHBIE OBe-
IIECTBJICHHBIE JTOXOABL. [IpOAyKT Bemy He MOXKET OBITh
OTAENIBHOM OT Hee uyacThio. Ilnoasl mpaBa — 310 JOXOMBI,
KOTOpBIE TNPEeIOCTaBISIOT MPaBO IO CBOEMY OIpesese-
HUIO (TaK Ha3blBaeMble HENOCPEACTBEHHBIC TUIOBI NIpaBa
a63an 3 § 99 I'T'Y), Hanpumep, NpH MpaBe IKCILTyaTaluH
TOPHOTO TNPEINPHATHS TUIOJaMU SIBIISIOTCS J0OBITHIE CO-
CTaBHBIC YacCTH, IIPH BJIAJICHUN aKIHUSIMHU JUBHICHIBI Ha
aKIU{, HO HE NPEHMYIIECTBEHHOE MPAaBO aKIHMOHEpa Ha
npuoOpereHre HOBBIX akiuid. Ilmoapl, koTopbie mperno-
CTaBJISIeT BEIIb MJIM IIPABO B CHITy IIPABOBOTO OTHOLICHUS,
TaK Ha3bIBaeMble KOCBEHHBIE IO/ BEIM WK NpaBa. Ha-
IpUMep, K KOCBEHHBIM IUIOAaM BEIIX U TIpaBa OTHOCHTHCS
apeHHas IuIaTa 32 00pEeMEHEeHHBIH TPaBOM MOJIb30BIIale-
HUSI 3¢MEeJIbHBIN YYacTOK, claBaeMblii B apeH1y. B nanHOM
Cllyyae KOCBEHHBIM OBEILECTBICHHBIM JIOXOAOM OyneT
SBJIATHCS IIPaBO TpeOOBaHUE, MOUIEKAllIee YIUIaTe 1o J0-
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TOBOPY apeH/Ibl, a He TOJIBKO caMa apeH (Has miata. Taxke
K JIOXOJ]aM B CMBICJIE MPEANUCAaHNI OTHOCHTENIFHO IpaBa
TIOJTb30BIIA/ICHHS] OTHOCSITCSI HE TOJNBKO TIIOMBI BEIH WITH
IIpaBa, HO U TPEUMYIIECTBA OT MCIIOIb30BAHUS BEIIN MITH
npaBa. K TakuMm nmpeumyIecTsaM OTHOCUTHCS, HalpuMep,
IIPaBo ToJI0ca Ha COOPaHMAX aKIIMOHEPOB IPH ITOJIb30BIIa-
JICHUE aKIMsIMU.

W3 cucteMHOro TOJNKOBaHWS MOHSTHS IT0JIb30BIIA-
JICHUS TaHHOE TIPaBO IpeJIoaraeT MojfydYeHue BCex J0-
XOJIOB OT 00pEMEHEHHOTO NpeaMeTa. Takum 00pazoM, Ipu
YCTaHOBIICHHUH y3Y(PPYKTa, HEAOIYyCTUMO YTOOBI ITOJIH30B-
JIa/IeIbIy TOJIeKAIH TIepeade TOIBKO OTISNIbHBIE BHIbI
noxonoB. MckimoueHne U3 3TOro mpaBmiia COCTaBIsIeT §
1030 coracHO KOTOPOMY, Y3y(QPYKT MOXKET OBITH OrpaHu-
YeH IyTeM HCKIIIOYEHUS] HeKOTOPBIX BHIOB J0X0/10B. Ha-
TIpUMeEp, €CIIM OIPaHUYUBAIOTCS JIOXOIbI, TTOJy4aeMble OT
HCIIONIb30BaHMS 3€MEJIBHOTO Y4acTKa, TaKoe COIVIallleHUE
00 OrpaHHUYCHHH TOUICKUT 0053aTeIILHOM rocy/1apCTBEH-
HOMW perucTpanuu B 3eMeIbHOM KajacTpe. [6]

Kak ormeuaer Pynons¢ SIHCceH Takoe orpaHuue-
HHUE O3HA4yaeT JIMIIb TO, YTO W3 OOIIEro J10Xo[a MCKIIIO-
YaroTCsl HEKOTOPBIE €r0 BUABI, a XapakTep IpaBo IOJb-
30BaHMS KaK «IITUPOKOTO MPaBay HE MOXKET YIIEMJIATHCSI.
[ToaToMy HenmomycTHMO yCTAaHOBJIEHHE IpaBa IOJIB30B-
JIaIeHus], TP KOTOPOM TIOJTyYeHHE JIOXOJO0B OTPaHNUYH-
BaeTCsl OJJHMM BHJIOM JIOXOJIa WJIM Pa3JIMYHBIMU OTIEIb-
HBIMH IIpaBaMH Ha MOJy4eHue noxona. [ns monoGHoro
odopMiIeHNsT TPEAYCMOTPEH MHCTUTYT JINYHOTO CEPBH-
TYTa, a BEIIHOTO IpaBa, UMEIOIIETo JBOMCTBEHHBIN Xa-
paxTep IpaBa IoJIb30BIIAICHUS U OTPAaHUYEHHOTO JIMYHO-
TO CEpBUTYTA HE CYILIECTBYET. [7]

Takum 00pa3oM, OOGBEKTAMH TOJIL30BJIAJTEHUS
SIBJISTIOTCSI HE TOJIbKO «BEIIM», HO M WX PE3YJbTaThl B
BUJIE MJIONOB U 0X0A0B. CremyeT 3aMeTHTh, YTO pa3pa-
6orunku [IpoekTa He MPOBOIAT KiIacCH(UKALNIO BHIOB
JIOXO/IOB, KOTOpbIE MOTYT OBITh MOJNYy4YEHBI B pe3yJbTare
JICWCTBHS TIOJIb30BIIAACHHSI, YTO SIBISIETCS] HEJOCTATKOM,
YeM JIOCTOMHCTBOM M3MEHEHHH.

Kpome TOro, OoTHOCS NpaBO TOJIB3OBIAJCHUS K
BEIIHOMY MpaBy, B OTEUYECTBEHHOH JIOKTPHHE CYIIECTBY-
€T YCTOSIBLIEECS MHEHHE, YTO BELIHOE NPaBO BO3MOXKHO
TONbKO B OTHOLIEHNH Bellleil — 00beKTOB MAaTepHaJIb-
HOT'0 MMpa.

JlanHOe MHEHHME He SBISETCS TPAIULIUOHHBIM JUIS
WHOCTPaHHOW Tpa)kIaHCKO-TIPaBoOBOI NOKTpuHBI. Harpu-
Mep, TepMaHCKasl JOKTPHHA MIPEyCMaTpUBaeT yCTaHOBIIE-
HUe y3y(dpykra Kak B oTHomeHun Bemeii (§1030 ITY),
Tak U B oTHOeHuH nmpas. Tak, ®T'K B cT. 578 onpene-
nseT y3y(ppyKT Kak MpaBo MOJb30BaThCsl BelIaMH, HE
KOHKpeTH3Hupyst kakumu uMeHHo. Ho [Ipoekr kareropuye-
CKH KOHCTaTUPYIOT, YTO 0OBEKTOM IOJIb30BIAJICHUS MOTYT
OBITH TOJILKO BEIU U TIPH YE€M TOJIBKO HEJBIKHMBIE.

CrenoBarenbHO, yCTaHOBJICHUE TTOJIH30BIAACHHS B
OTHOIIICHUN MaTepUaIbHBIX OOBEKTOB — BEILEH SIBISETCS
YCTAHOBIJICHHBIM (JaKTOM.

TepMuHOM «res» puMIIsIHE 00O3HAYallll BCE MUMY-
IIECTBEHHBIEC Onara, pa3inyas TeJeCHbIe BEIIN WIIU BEIH
B COOCTBEHHOM CMBICJIE CJIOBA M KATETOPUH YUCTO IOPUIU-
yeckoro npoucxoxaenus. Tak Pynons¢ 3om, TouHO Tak-
K€ KaK pUMCKHE IOPUCTHI YHOTPEONIseT TEPMHUH «BELIb»
TOJIBKO PUMEHHTENIBFHO K TEJIECHBIM BEIlaM M Ha3bIBaeT
BEIlaMH B IOPUIMYECKOM CMBICIIE CJIOBA TOJIBKO MaTepu-
aNbHBIC TIPEIMETHl. DTHM OIpezessieTcs: cdepa BEeHIHbIX
IpaB, |, IIPEX/Ie BCETo, MpaBa coOOCTBeHHOCTH. BHe Bemei
HEMBICIIMMO HHUKAKO€ BEIIHOE MpaBo. [8]

BwMmecre ¢ TeM gaHHas TOUKa 3pEHUS SBISETCS OT-
HIONb He OeccriopHod. Tak Hampumep, JeJIeHUE aKTHB-
HOW 4YacTH WMYIIECTBa Ha OBEIIECTBJICHHBIC NpaBa H
HEOBEIIECTBICHHBIE TpaBa MOCITYXWIO JUIS HEMEIKHX
MaHJEKTHUCTOB OJHUM M3 JIOTMAaTHYECKHUX OCHOBAaHHH
BBIJICJICHUS TIpaB, UMEIOIINX 00BEKTOM res corporales B
CaMOCTOSITENIHYIO TTPAaBOBYIO c(epy — BEIIHOE IPaBo.
ITockonbKy peub HIeT He O PU3NYECKUX BEllax, a o Ipa-
BaX, TOUYHBIM OyJeT MOHUMaHHME res corporales kak mpa-
Ba, OOBEKTHBHPOBAaHHOTO B MAaTepUAIbHOM IIpEIMETe
(oBemectBieHHorO Mpasa). HampoTus, res incorporales
— Bely OecTeJIeCHbIe, OHM PACIO3HAIOTCS YMOM, K HUM
HeJb3s IPUKOCHYThCs. Onpenienene MMEHOBaHNE TaKUX
00BEKTOB BEIIAMH SIBIISIETCS yCIOBHBIM, ITOCKOJIBKY CaMH
1o ce0e OHM TAKOBBIMH HE SIBIISIFOTCS, HO 0OBEKTUBHO CY-
IIECTBYIOT B BUJ/I€ IOHUMAaHHUs TaKMX OOBEKTOB KakK He-
KOTO TpaBa, HAaIlpUMeEp, MPaBO HACJEJICTBA U y3y(PYKT.
Takum oOpa3om, res incorporales ciyxaT OObEKTaMH
KaK BEIIHBIX, TaK M 00s3aTeJIbCTBEHHBIX MpaB. OqHaKo
UCTOpUSl Pa3BHUTHUS TaKWX IpaB ITO3BOJIMIIA IMAHIEKTH-
cTaM, onacaroumMcs pecTaBpaliy $peosaIbHOTOo Tpasa,
OTHECTH K BEIIHBIM ITpaBaM JIMIIb T€ OOBEKTHI, KOTOPbIC
NPEACTaBISIIOT COO0I OTHOILIEHHE JIMIA K MaTepHalib-
HOMY mpenMety. TakuM o0pa3oM, MaHIEKTHOE Y4eHHeE,
NpUHUMAas BO BHMMaHHE BEIIHBIM XapakTep IpaB, JUIi
KOTOPBIX MarepuajbHas CyOCTaHIMs HE HUMEET IpWH-
LUIHAJILHOTO 3HAYCHMS, JIENaeT Psi/i BBIHYKICHHBIX HC-
kimoueHu. O/IHO, W3 KOTOPBIX SIBISIETCS OTHECEHHE K
BEIIHBIM IIPaBaM KaTETOPHIO MPaB, Peaju3ysi TeEM CaMbIM
KOHCTPYKIIMIO «IIPABO Ha mpaso» [9].

IIpenycmorpennas Ilpoexrom 'K PO xoHCTpyK-
IS TIOJI30BIIAICHHS HE MPEAIoNaraeT B KadyecTBe 00b-
€KTOB TI0JIb30BIIAICHUS — IpaB. HempusaTHst KOHCTPYKIUH
«IIpaBO Ha NPaBO» HCCIIEAOBATEISIMUA OOBSICHSETCS TEM,
YTO B OTEUYECTBEHHON HUBHMJIMCTHKE OTCYTCTBYET KaTe-
TOpUS «IIPaBO Ha IPaBO», TO €CTh MpPU3HAHNUE OOBEKTOM
BEIIHOro IpaBa MMyIlecTBeHHbIX mpaB [10]. 13 cospe-
MEHHBIX HCCIIE/IoBaTeIel HENPHUATHE NaHHOW KOHIETILIUH
BeIpaxkaeT B.A. benos [11].

Ho Tem He MeHee B COBpEMEHHOM JIUTepaType cy-
HIECTBYIOT HUCCIIEI0BATENN, OTCTaUBAIOLINE >KU3HECIO-
COOHOCTH KOHCTPYKIIMH «IIpaBa Ha MPaBO», B YaCTHOCTH
JL.IO. Bacunesckas yxassiBaet, uto ['T'Y B miane perynu-
pOBaHUS JTaHHOM KOHCTPYKIMH BBHIJEPIKANO HCIIBITAaHUE
BPEMEHEM H JI0KA3aJI0 CBOIO )KH3HECITOCOOHOCTH [12].
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