
167

�"#$"%/
'#$А���!�Я

?489A<9 BCD989?9AB >4> CD46B EB5EF69AA<>4 A986<:<-

@B= 69M< CD98BEF46<FP 8DG7B@G ?<JG � 7D4:84A<AG 
<?< A9>B@@9DK9E>B= BD74A<;4J<< (CB?P;B6?489?PJG) 
CD46B 6?489A<S < CB?P;B64A<S F4>B= 69MPR (G;GH-

DG>F) [1, EF. 302]. � 7D4:84AE><I >B89>E4I EFD4A �4-
C48AB= �6DBCO 84AAO= <AEF<FGF <@9AG9FES G;GHDG>-
FB@ < BCD989?S9FES E?98GRM<@ B5D4;B@. 

�9D@4AE><= ;4>BAB84F9?P 6 CSFB@ D4;89?9 >A<7< 

FD9FP9= �9D@4AE>B7B 7D4:84AE>B7B '?B:9A<S (84?99 � 

��') D4EE@4FD<649F «G;GHDG>F» >4> E4@BEFBSF9?PAO= 
CB86<8 E9D6<FGFAOI CD46. �5IL <>65B 1KBL >1@5<5-
=5=0 B0:8< >1@07><, GB>1K ;8F>, 2 ?>;L7C :>B>@>3> 
?@>872545=> >1@5<5=5=85, 8<5;> ?@02> 872;5:0BL 2A5 
2K3>4K >B ?>;L7>20=8O 25ILN. � E6BR BK9D98P G;GH-

DG>F @B:9F 5OFP B7D4A<K9AAO@ <?< 45EB?RFAO@, 6 
;46<E<@BEF< BF B5N9@4 CD464 CB?P;B64A<S B5D9@9A9A-
AB= 69MPR [2, § 1030]. 

(D4AJG;E><= 7D4:84AE><= >B89>E (84?99 � (��) 

BCD989?S9F G;GHDG>F >4> ?@02> ?>;L7>20=8O 25I0<8, 
?@02> A>1AB25==>AB8 =0 :>B>@K5 ?@8=04;568B 4@C-

�$А��А!%�"� #$А�"
�"�"�"$ ��$�!�3 ��� "%!"��!�� �"�!��!"��!�3 

#$��� #"�0�"�����!�3

�G;4964 �.�.
4EE<EF9AF >4H98DO K4EFAB7B CD464 'D4?PE>B7B <AEF<FGF4-H<?<4?4 
$BEE<=E>B= 4>489@<< A4DB8AB7B IB;S=EF64 < 7BEG84DEF69AAB= E?G:5O 

CD< #D9;<89AF9 $BEE<=E>B= (989D4J<< ($BEE<S)

'�� 35.073.511.4

��� 67.404.211.3

� E6S;< E CD98EFBSM9= ?974?<;4J<9= 6 �D4:84AE>B@ >B89>E9 $BEE<=E>B= (989D4J<< CD464 CB?P;B6?489A<S, 
6 A4EFBSM9= EF4FP9 46FBD D4EE@4FD<649F 8B7B6BD 84D9A<S >4> EGM9EF6GRMGR 8B7B6BDAGR >BAEFDG>J<R, ?9:4-
MGR 6 BEAB64A<< 6B;A<>AB69A<S CD464 CB?P;B6?489A<S, <;69EFAB7B EB6D9@9AAB@G 7D4:84AE>B@G CD46G EFD4A 

>BAF<A9AF4?PAB= �6DBCO ((D4AJ<< < �9D@4A<<). 

�;NG52K5 A;>20: G;GHDG>F, CB?P;B6?489A<9, 69MAO9 CD464, ?<KAO= E9D6<FGF.

Guzaeva G.A.

THE CONTRACT OF GIFT AS THE GROUNDS OF A RIGHT OF USUFRUCT TO ARISE

In connection with the forthcoming legalization in the RF Civil Code of the right of usufruct, the author examines 

in this article the contract of gift as an existing contractual structure as the base of a right of usufruct, known to the mod-

ern civil law of the countries of continental Europe (France and Germany).
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CD46B@BK<= EB5EF69AA<>4 � <@9AAB A4 QFB@ EFDB<F-
ES 4A4?<; CD46B6B7B <AEF<FGF4. %F4FPS 544 (�� CD<-
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CB?P;B64FPES < D4ECBDS:4FPES 69M4@< A4<5B?99 45-
EB?RFAO@ B5D4;B@. �; QFB7B E?98G9F, KFB <; CD46B@B-
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F9D<4?PAB < RD<8<K9E><. 
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>D9C?S9F, KFB G;GHDG>F GEF4A46?<649FES ;4>BAB@ <?< 

CB 6B?9 K9?B69>4. %F4FPS 628 (�� CD98GE@4FD<649F 6 
BEAB64A<< CD464 CB?P;B64A<S < CDB:<64A<S E89?>G, 6 
E<?G >BFBDB= BA< GEF4AB6?9AO, < CB?GK4RF EB7?4EAB 
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9@. � E6BR BK9D98P, 6 ?<F9D4FGD9 BF@9K49FES, KFB CB 
E89?>4@ G;GHDG>F GKD9:849FES D98>B, CD<K9@ ED98< 
A<I CD9B5?4849F 84D9A<9. &4>, 46FBDB@ 6O89?S9FES 
FD< 64D<4AF4 F4><I E89?B>: EB5EF69AA<> @B:9F EBID4-
A<FP ;4 EB5B= CD46B EB5EF69AABEF<, BFKG:84S 8DG7B@G 
?<JG CB?P;B6?489A<9; ?<5B C9D984FP CD46B EB5EF69A-
ABEF< 8DG7B@G ?<JG, EBID4ASS ;4 EB5B= CB?P;B6?489-
A<9; ?<5B, A4>BA9J, B8AB@G ?<JG C9D984FP CD46B EB5-
EF69AABEF<, 4 8DG7B@G � CB?P;B6?489A<9 [6]. �4AAO9 
E89?>< <@9AGRFES E89?>4@< E B7B6BD>B= B5 G;GHDG>F9 
6 8B7B6BD4I B5 BFKG:89A<< <@GM9EF64. #B @A9A<R 

�.�. �@9?P><AB=, B7B6BD>4 B5 G;GHDG>F9 5O?4 ;4-
>D9C?9A4 6 D9;G?PF4F9 D9J9CJ<< D<@E>B7B CD464, CB-
?GK<6L9= E6B9 D4;6<F<9 6 8B7B6BD9 B5 BFKG:89A<< 

<@GM9EF64, D4ECDBEFD4A9AAB= HBD@B= >BFBDB= S6?S-
9FES 8B7B6BD 84D9A<S 6 ��' (§ 525). #D< ;4>?RK9A<< 

F4>B7B 8B7B6BD4 G EB5EF69AA<>4 9EFP CD46B A4 GEF4-
AB6?9A<9 CB?AB7B <?< K4EF<KAB7B G;GHDG>F4. #D< QFB 
CD< CB?AB@ G;GHDG>F9 B84DS9@B@G C9D9849FES FB?P>B 
F<FG? EB5EF69AA<>4, 4 6?489A<9 < CB?P;B64A<9 BEF4-
9FES G 84D<F9?S <?< 8DG7B7B ?<J4 (6O7B8BCD<B5D9F4-
F9?S). &4>4S E<FG4J<S D4ECDBEFD4A9A4, >B784 84D9A<9 
CDB<EIB8<F @9:8G 5?<;><@< DB8EF69AA<>4@<, A4-
CD<@9D, >B784 EB5EF69AA<> C9D9849F E6B9 <@GM9EF6B 
89FS@ <?< DB8<F9?S@ CD< :<;A< <?< ;4>?RK49FES 
8B7B6BD B59M4A<S 84D9A<S A4 E?GK4= E@9DF< (§ 2301 

��'). %BBF69FEF69AAB, CD< ;4>?RK9A<< 8B7B6BD4 84-
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CB?P;B6?489A<S, 8B?:9A ;46<E9FP A9 BF <@C9D4F<6-
AB7B G>4;4A<S ;4>BA4, 4 BF 6B?< EFBDBA, GK4EF6GRM<I 
6 7D4:84AE>B@ CD46BBFABL9A<<. #BE>B?P>G EB7?4E<9 
B84DS9@B7B A4 CD<ASF<S 84D4 � QFB BEAB6BCB?474R-

M<= RD<8<K9E><= H4>F, FB FB?P>B BA (B84DS9@O=) 

8B?:9A D9L4FP 6BCDBE B CD<ASF<< F4>B7B 84D4 E B5-
D9@9A9A<9@ CD464@< 84D<F9?S <?< A9F. &4><@ B5-
D4;B@, ;4>BA 8B?:9A CD98GE@4FD<64FP @9I4A<;@O 

6B;A<>AB69A<S F4>B7B B7D4A<K9AAB7B CD464, B7D4A<-

K<64S BEAB64A<S, J9?<, EG5N9>FAO= EBEF46 < B5N9>F 
84D9A<S. %?98B64F9?PAB, 8B7B6BD 84D9A<S 6B;@B:AB 
D4EE@4FD<64FP 6 >4K9EF69 BEAB64A<S 6B;A<>AB69A<S 
CD464 CB?P;B6?489A<S CD< EB5?R89A<< B5M<I GE-
?B6<= 89=EF6<F9?PABEF< E89?><: 6B-C9D6OI, E89?>4 
8B?:A4 EBBF69FEF6B64FP ;4>BAG < <AB@G CD46B6B-
@G 4>FG, 6B-6FBDOI, E89?>4 8B?:A4 5OFP EB69DL9A4 
6 GEF4AB6?9AAB= HBD@9, 6-FD9FP<I, CD< EB69DL9A<< 

E89?>< 8B?:AB 5OFP 8BEF<7AGFB EBBF69FEF6<9 6B?< < 

6B?9<;NS6?9A<S, 6-K9F69DFOI, EG5N9>FO, EB69DL4R-

M<9 E89?>G, 8B?:AO 5OFP CD46BECBEB5AO < 899ECB-
EB5AO [8, E. 172]. 

%BBF69FEF69AAB GE?B6<S@ 89=EF6<F9?PABEF< 8B-
7B6BD4 84D9A<S, >4> BEAB64A<R 6B;A<>AB69A<S CD464 
CB?P;B6?489A<S, 8B?:AO BF69K4FP E?98GRM<9 GE?B-
6<S:

 6B-C9D6OI, A4?<K<9 EB69DL9AAB7B 6 C<EP@9AAB= 

HBD@9 EB7?4E<S B84DS9@B7B. #D< QFB@ J9?9EBB5D4;AB 
84AAO= 8B7B6BD, 6 FB@ K<E?9 < EB7?4E<9 B84DS9@B7B, 
ABF4D<4?PAB G8BEFB69D<FP. !BF4D<4?PAB9 G8BEFB69-
D9A<9 8B7B6BD4 < EB7?4E<S B84DS9@B7B CB;6B?<F GEF4-
AB6<FP <EF<AAO9 A4@9D9A<S EFBDBA CD< ;4>?RK9A<< 

F4>B7B DB84 EB7?4L9A<S, CBE>B?P>G <@9AAB ABF4D<GE 
CD< G8BEFB69D9A<< E89?>< GEF4A46?<649F, KFB 6B?S 
EG5N9>FB6 <;NS6?S9FES E6B5B8AB, E89?>4 EB69DL49FES 
A9 CB8 6?<SA<9@ B5@4A4, ;45?G:89A<S < A9 6E?98EF6<9 
EF9K9A<S FS:9?OI B5EFBSF9?PEF6;

6B-6FBDOI, EC9J<H<>4 B5N9>FAB7B EBEF464. &4>B= 
8B7B6BD 84D9A<S @B:9F EB69DL4FPES FB?P>B 6 BFABL9-
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6. �DB@B6 %.�. ';GHDG>F: RD<8<K9E>4S >BA-

EFDG>J<S < 69MAB9 CD46B. �9MAO9 CD464: CBEF4AB6-
>4 CDB5?9@O < 99 D9L9A<9: %5. EF4F9= CB8 B5M. D98. 
 .�. $B:>B64. %F4FGF, 2011 [1?9>FDBAAO= D9EGDE]. 
�BEFGC <; ECD46.-CD46B6B= E<EF9@O «�BAEG?PF4AF 
C?RE».

7. �@9?P><A4 �.�. %<EF9@4 B7D4A<K9AAOI 69M-

AOI CD46 A4 ;9@9?PAO= GK4EFB>. �<EE. � 8B>F. RD<8. 
A4G>.  ., 2010.

8. !BF4D<4?PAB9 CD46B $BEE<< / #B8 D98. CDBH. 

�.�. 3D>B64.  .: �B?F9DE �?G69D, 2003. 
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