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AHHOTALIUA:

[lesbto JaHHOU pabOThI ABJISETCS aHAJIU3 OCHOBHBIX MPO6JIEM B3aUMO/IENCTBUSA 3aKOHO/JaTeIbHOHN U
WCIIOJIHUTEbHOU BeTBel BjacTu B Poccuiickoit ®Pepepayuu, NpUUUH UX BOSHUKHOBEHUS U BO3MOX-
HocTel peweHust. [loguepkrBaeTcs, YTO NPU BCel 3HAYMMOCTH NPUHIMIIA pa3fesieHUs BJacTed Kak
cucTeMoobpasyouero HadaJja /i GyHKIMOHUPOBAHUSA IOCylapcTBa B peXUMe leMOKpaTHH, He Me-
Hee BaXKHBIM SIBJISIETCS] U BOIIPOC 00 OpraHy3anuy Ux B3auMogeicTBus. Jloka3biBaeTcs, YTO HE TOJIb-
KO pa3/ieJleHHe BeTBel roCyJapCTBEHHOM BJIAaCTH, HO U UX CUCTEMHOE B3aUMO/ZIeVICTBHE, B TOM YHCJIE,
OopraHusalys TaKoro B3aMOJeNCTBHUA, COCTaBJIsieT He06X0MMOe YCJI0BUE CTAaHOBJIEHHUS COBPEMEH-
HOU ZieMokpaTuu B Poccuu v 3¢pPeKTUBHOTO roCyJapCTBEHHOIO YIIPaBJIeHHUS.

[Ipy onpeneseHuu npobseM B3aMMOJENCTBUSI BeTBEN roCyZapCTBEHHOM BJIACTH U MyTeW HX pelle-
HUA B paboTe UCIO0JIb3YIOTCH MEXAUCHUIIIMHAPHBIN, MHCTUTYLUOHA/IbHBIN U CUCTEMHBIN NOJX0/bI.

B pesysabTaTte vcciaef0BaHMs ObIIO BBISBJIEHO, YTO NMPO6JeMbl B3aMMOJEeNCTBUSA BJIACTEH JieXKaT Ha
CTbIKE pfijla Hay4YHbIX JUCLUIUIMH - TEOPUHU [OCYyAAPCTBEHHOTO yNpaBJEeHUs, KOHCTUTYLLUOHHOIO
npaBa, noanTooruu. Takxke JoKa3aHo, YTO B3aUMOJEUCTBHE BJIaCTel OCHOBAaHO Ha JJIOMUHUPOBAaHUHU
HedOpPMaJbHbIX UHCTUTYTOB — MpUBbIYEK, 0OblYaeB, TPAAULHUN MOJUTHYECKOTO B3aMMOJeNCTBUS;
6e3 y4eTa 3TOro 06CTOATe/IbCTBA BBeJleHUe GOpMa/bHbIX KOHCTPYKLMH I0pUANYECKOT0 U a[MUHHUCT-
pPaTHUBHOIO XapaKTepa He MPUBOJAUT K MOBBIIIEHUI0 YPOBHS OPraHU3alMd B3aUMOJENCTBUS BeTBEU
rocyZilapCTBEHHOM BJIACTH U €€ CHCTEMHOCTH B 11eJIOM. BBIZIBUHYT M 060CHOBAH TE3UC O B3aUMO3aBH-
CUMOCTU U KOMILJIEMEHTAPHOCTU POpMasIbHbIX U HepOopMaJIbHbIX MHCTUTYTOB (KyJbTYphbl), 0becrne-
YMBAWILHUX CUCTEMHOCTb B3aMMO/IeMICTBUsI BETBeU rocyZlapCTBEHHOH BJIACTH U KaK CJeJCTBUe - 3¢-
deKTHUBHBIN XapaKTep rocyJapCTBEHHOTO yIPaBJIEHHUS.

Psi moJ10’KeHUH CTaThU 3aK/II0YaeT B ceGe 3/IeMeHT HayYHONW HOBU3HBI. Bo-NepBbIX, 3TO BbIBOJ, CO-
[JIaCHO KOTOPOMY paccOIJIaCOBAaHHOCTb M paspbiBbl BO B3aMMO/JIEMICTBUU BeTBeH roCyapCTBEHHOU
BJIACTH 0OYCJIOBJIEHB], [JIABHBIM 06pPa30M, MHCTUTYLMOHAJIbHBIMHA OCHOBAMH B3aUMO/I€MCTBUS, B TOM
4yucJe, HEeAOCTaTKaMM HOPMAaTUBHO-NPAaBOBOMW 6a3bl, a TaKXKe COCTOSIHUEM KYJbTYPHO-
VHCTUTYLIMOHAJbHON «NOYBbI» QYHKLIMOHUPOBAHUA IOPUJUYECKUX U aJMUHUCTPATUBHBIX UHCTPY-
MEHTOB IoCy/lapCTBEHHOM BJIACTH. Bo-BTOPBIX, TE3KC O TOM, YTO OpraHM3alusl B3aUMO/JelCTBUSA BeT-
BeH rocyZjlapCTBEHHOM BJIACTH, 06eCIevYrBalolasl ee CHCTEMHbBIN XapaKTep, 03BOJIUT U36eXaThb AuC-
GYyHKLUME roCcyJapCTBEHHOTO VIIpaBJIeHHUs, MOPOXKAAEMbIX 3THUM NpPo6JieM aJMHHUCTPATHUBHOTO,
yIpaBJeHYeCKOT0 U NOJUTUYECKOro NOpsAJKa, a TakKe OyAeT cTpaTernieckoil oCHOBOH 3ddeKTHB-
HOI'0 FOCYyZAapCTBEHHOTO yIpaBJIeHUsI.
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B nocsnenHue rosbl 0co6y0 aKTyaJlbHOCTb
npuobpes Bonpoc 06 3PpPeKTUBHOCTHU Trocy-
JlapCTBEHHOTO ynpaBJieHUs. B coBeTckui ne-
puoJA Hallel HCTOPUM TOCyAApCTBEHHOE
ynpaBJieHHe ObLJIO COCTAaBHOM 4YacTblO yIpaB-
JIeHUsI HApOJHO-X0351IMCTBEHHbIM KOMILJIEKCOM,
MOCKOJIBKY TOCYZapCTBO KaK BEpPXOBHBIN CO6-
CTBEHHUK TaK WJM HHaye ObLJIO U IJIaBHBIM
XO3SMCTBYIOUIMUM CyO'BEKTOM. IJTOT CyO'BEKT
MONYTHO OCYUIECTBJISI U YHKIUIO aJMUHHU-
CTPaTUBHOrO YyIpaBJieHUs OOLIeCTBOM, OCTa-
BUB QYHKIIMIO NOJIUTUYECKOIO yIIpaBJeHUs Ha
OTKYIl CylLeCTBOBABILEMY IapasljelbHO C To-
cyaapctBoM HocuTesro Bjactu — KIICC u ee
PYKOBOJSAIIMM OpraHaM — LeHTPaJbHOMY KO-
MUTETY C €ro amnmnapaToM U peruoHaJbHbIMU
nojpas/ieJleHUsIMY, CeKpeTapyuaTy M MOJIUT-
610po. CoBetckuit Coro3 Mo CyTH GbLJI MOJYTO-
CyZlapCTBOM, U TEPMHH «MapTHHHOE ToCcyaap-
CTBO» TOJIbKO TNoJ4yepKkuBaa (WJH MaCKHUpO-
BaJl) JaHHOe 06CTOATENbCTBO. Ha Ham B3r/Isi,
3TO M OOYC/JIOBHUJIO TaK HAa3blBA€MbI CUCTEM-
HbIA KpHU3UC COBETCKOTO OOLecTBa, Te 3a-
CTOMHBIE SIBJIEHUS [T03/JHECOBETCKON UCTOPUHY,
KOTOpbIE OTMEYa/JIMCh HE TOJbKO KPUTHKAMHU
CoLMa/JN3Ma, HO U CMeHUBIIUM BpexxHeBa AH-
ZiponoBeIM. [losMTHYECKUM 3aBeljlaHueM AHJ-
pomoBa cTajsa Hjesi PEKOHCTPYKLHM COIlua-
Ju3Ma - nepecTpouku. CeroHss HECOOTBETCT-
BUe YCTPOMICTBa rocyzapcrBa TeM 3ajayaM,
KOTOpBbIE JUKTYET BpeMsl, IPOSIBJISETCS B BU/JlE
CUCTEMHBIX AUCOYHKIUNA TOCYAapCTBEHHOTO
ynpasJsienus [1, c.251-252]. B anoxy rsio6anu-
3alMy, nepexoZia K HOBOM MOCTHUHJIYCTpPHA/b-
HOM, MH}OpPMALMOHHON CTYIMeEeHU IMBUIU3A-
IIMM Ha NOBECTKY JHA BCTaJ BONPOC O MO-

CTKJIaCCUYECKOU MOJeJUd ToCyAapCcTBa, KOTO-
poe cnoco6HO MOOGUJIN30BaTh OOIIECTBO B yC-
JIOBUSIX pPe3KO BO3POCIIENd KOHKYpPeHIUM Ha
MeXJyHapoJHoH apeHe [2, c. 9-10; 3, c. 145-
147]. 3To aKTyaJIbHO ellle U IOTOMY, UTO Heco-
OTBETCTBUE YCTPOMCTBA TOCyJapcTBa COBpe-
MEeHHBIM 33/layaM CO3JaeT yCJAOBUS JJIs IIH-
POKOT0 pacnpocTpaHeHUs «BTOPUYHBIX IIpe-
CTyIJIEHUI», He HalpaBJIEeHHbIX NPOTUB JIUY-
HOCTH, a MMEIOUIMX COIMaJIbHO-3KOHOMHYEC-
KUH xapakTep [4, c. 30]. [Ipumepom aToro mo-
KeT CJYKHUTb POCT KOppyniuu B cpepe rocy-
JlapCTBEHHOT0 U MYHMIUNAJbHOTO yIpaBJie-
HUS.

Llesp HalIe! CTaTbU — NPOAHAJU3UPOBATD
OCHOBHbIe NpP06JIeMbl B3aHMOJEUCTBUS 3aKO-
HOJlaTeJIbHOH 1 UCIIOJIHUTEJIbHOU BeTBEH BJla-
cti B Poccuy, MpUYMHBI UX BOSHUKHOBEHUS U
BO3MOX>KHOCTH pelIeHUs.

1.

CBoeo6pasHbIM MaHU(}ECTOM, KOTOPbIH
BO3BECTHUJI O «pPaCKpenoleHUuu» rocynapcTBa,
ero oT/eJeHUH oT QYHKLUMM HemocpeJCTBEH-
HOTO VIIpaBJIeHHUs HApO/HO-X035WCTBEHHBIM
KOMIIJIEKCOM CTaJjla aAMHWHHCTPATHBHAA pe-
dopma. /Jlesio He B COKpallleHUH JJOJIU TOCyAap-
CTBEHHOHM COGCTBEHHOCTH, XOTS U B 3TOM CJIy-
yae pa3Mep, Kak ['OBOPUTCS, UMeET 3HAYEHUE,
a B M3BMEHEHUH OTHOIIEHUSI K X039 CTBEHHbBIM
3a/jlayaM, OCHOBHasl TSXKECTb BbINIOJIHEHUS KO-
TOpBbIX JIerJla Ha IUVIeYd T[OCYAapCTBEHHbBIX
Kopnopaunﬁ W MHbIX BeJOMCTB. Ho cmbica pe-
$GOpMBI U COMYTCTBYIOIIUX W3MEHEHHH B IO-
JINTUYECKON CUCTEMe U B TOCYJapCTBEHHOM
yIpaBJeHUH CBeJCS K COBEpPLIEHCTBOBAHMIO
BeOepOBCKOM MoJie GIOPOKpaTHH, J0MOoJ-
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HsIEMON TEXHOJIOTUSIMU HOBeHIlero BpeMeHHY,
MHPOpPMaLlMOHHBIMU B NepBYyl0 odepesb. Bos-
MO’KHO, 3Ta 3ajJjaya Oblja HeOO6XOAMMBIM Lia-
rOM Ha MYTH CTPOUTEJIbCTBA «I1OJHOLLEHHOr0»
rocy/lapcTBa, HO MepBbI LIar okKa3aJics Ha Je-
Jle ¥ ocJelHUM. AZIMUHUCTpaTUBHasA pedop-
Ma C ee KJOYEBbIM 3BEHOM - Iepexof K
yIpaBJIEHUIO 10 pe3yJbTaTaM [5] mocTeneHHO
nepeuia B ¢asy BSJIOTEKYLIUX JUCKYCCUH O
cnoco6ax M CpoKax BHeJApeHUs NpoLeayp
yIpaBJeHUs1 U KPUTEPUAX OLEeHKHU JOCTUTHY-
TBIX pe3y/bTaToOB. K ToMy ke MHOrue mexa-
HHU3Mbl U UHCTPYMEHTbI yIpaBJieHUs N0 pe-
3yJIbTaTaM 4YacTO BHEJAPSJIMCb JIOKAJIbHO, B
«MUAJIOTHOM pexume» [6, c. 36] B Ilocianum
®enepanbHoMy cobpanuio B 2012 rozny mnpe-
3UJIeHT BHOBb MOJYEPKHYJ He0O6XOJUMOCTb
pelleHus1 3TON 3aJja4yH, ONpeie/IUB, YTO KOPH-
eHTauusl paboThl BCcex 3BEHbEB rOCMexaHHU3Ma
¥ YPOBHEH BJIACTU HA M3MEepUMBIM, Mpo3pad-
HbId M MOHATHBIN JAJis 00liecTBa pe3y/abTaT
pa6oThl» [7] AAB/IseTCA NepBOOYepeHOM.

TeM He MeHee, B JiIMTepaType OTMevaeTcs],
4yTO «B «OCHOBHBIX HallpaBJIEHUsIX JesTeJIbHO-
ctu [lpaBuTtenbcTBa Poccuiickot @epepauuu
Ha nepuoh Ao 2018 roga» pelieHue 3aJa4yu
noBbllleHUsT 3$PEKTUBHOCTU JesTeJlbHOCTU
OpraHoB TrocyJapcTBeHHOUW BJacTU (3ddek-
TUBHOCTU TOCY/JapCTBEHHOr0 yIpaBJeHUs)
HanpsIMyl0 He CBSI3bIBA€TCS C JaJbHEHLIUM
BHeJIpeHHEM B [esITeJbHOCTb OpPraHoB ToOCy-
JlapCTBEHHOM BJIACTHM NPUHLMIIOB, MeXaHU3-
MOB, UHCTPYMEHTOB yIpaBJieHUs IO pPe3yJb-
TaTtam» |6, c. 31]. B kauecTBe 0AHOMN U3 NIPUYUH
MPOOGYKCOBKU U (PAaKTHIECKOTO CBEpPThIBAHUS
KOpEeHHBIX peobpa3oBaHUi B chepe rocygap-
CTBEHHOTO YIIpaBJIeHUs YKa3bIBalOT Ha TO, YTO
«OCHOBHasi PoJib NPUHLMIIOB YIIpaBJeHHUs MO
pe3ysnbTaTaM, MpejnoJjaraemMass Ha JaHHOM
3Ttane aJJMMHUCTPAaTUBHON pedopMbl, OblIa
CBsI3aHa He C onpeJie/ieHHeM NPUOPUTETOB Io-
Cy/lapCTBEHHOW MOJIMTHKH U [AeATEJbHOCTH
OpraHoOB MCIOJHUTENbHOU BiacTH (LeJenoJa-
raHveM, IJIAHUPOBaHUEM), a € obecredeHHeM
YCIOBUM JJOCTIKEHUS MTOCTABJEHHBIX IeJied U
pelieHus 3aZa4y roCy[apCTBEHHOW MOJIMTH-
KH..» [6, c. 32]. Ho Bpsj /i1 nmoBblllIeHHe CTa-
Tyca ynpaBJieHUsl 110 pe3yJbTaTaM B [Ja3ax
BJIACTb MpeJepKallUX, «Iepexo] OT PaccMOT-
peHus1 yrpaBJieHUs] N0 pe3yJbTaTaM KakK Oj-
HOTO M3 HanpaBJeHUH aJMHUHHUCTPATHBHOU
pebopMbl K MOHMMAHUIO YIpaBJeHUs N0 pe-
3yJIbTaTaM KaK COJIep’KaHHUs TOCy/JapCTBEHHO-
ro ymnpasJieHusi» [6, c. 41] npuBeJeT K MPHUH-
[IUITHQIbHOMY U3MEHEHUIO CUTYaALUH.

Eme oJWH MoOAXoJ K pelleHHI0 JaHHOU
npo6JieMbl 3GPEKTUBHOCTH CBsA3aH C uieel
nepexofia K HHCTPYMEHTAJbHOH MNapajgHrme
roCy/JapCTBEHHOTI'O YIIPaBJEHHUS «... KaK «JjaTa-
3aBucumoro» (data-dependent) mpoiecca
NPUHATHA pellleHUH, IPUHUMaeMbIX C y4eTOM
aHa/iM3a AaHHbIx» [8, ¢. 10]. Cama ujiest cMeHBI
napajurMbl U ee UHCTPYMEHTAJbHOr0 Xapak-
Tepa 3aCJAy>KHBaeT NMPUCTAIBHOIO BHHMaHUS,
IIOCKOJIbKY YBsI3bIBaeT BOIIPOC MOJiepHU3aL U
rocyZjapcTBa 4, B TOM 4HCJle, TOCYJapCTBEHHO-
ro yIpaBJIieHHs C IPOLLeCCOM CMEHbI TEXHOJIO-
ruyeckoro ykJsaja. [ocygapcTBo, ¢ Hauewl
TOYKH 3peHHUs, NpeACcTaBseT co60i couuab-
HO- TEXHHYECKOE€ YCTPOMCTBO, MaLIMHY [0
IPOU3BO/CTBY, paclpe/ie/leHUI0 U OCYLeCTB-
JIEHUIO BJIACTH KaK COLMA/JIbHOM 3HEpPruH, oc-
HOBHOI'0 pecypca pa3BUTHs 00LecTBa B UCTO-
pHUYEeCKUX I'PaHULAX LUBWIKM3auuu [9, c. 156-
157, 175-176]. U B jaHHOM cJjy4ae aBTOpPHI
paccMaTpUBaIOT B KauecTBe OJHON U3 NMPUYUH
HelpUATHSA HOBOW MapaJUrMbl JelCTBHE IO-
JIUTHYEeCKUX (aKTOpPOB: CTpeMJeHHe NpaBsi-
IIUX 3JIUT K peajd3aldd COOGCTBEHHBbIX UHTe-
pecoB, MaHUIYJIMPOBaHUWEe O0OIeCTBEHHBIM
MHEHHEM I0CPeJiICTBOM BbIOGOPOYHOM J€MOH-
CTpaLUK JIOKAJbHBIX yCIIEX0B, TeHepUPOBaHUs
obGellaHUM, IMOMCKA BHEIIHUX MNPUYUH JJId
06'bsICHEHUS Heyja4 U T.IL. [8, c. 11].

TakuMm 06pa3oM, MOKHO KOHCTATHPOBATh,
YTO Cy»K€HHe TOpPHU30HTa Npeobpa3oBaHUN B
06J1aCTH TOCY/JapCTBEHHOTO yIpaBJ/eHus], TEH-
JIeHIIUsl K HOBOMY 3aCTOl0 B CUJIy OTCYTCTBUSA
Ha/JIeallluX WHCTPYMEHTOB [iJIsi OTBETa Ha
BbI3OBbl BpEMEHH U pellleHHs 3a4a4 MOPOXK-
JIAl0TCSl 3HAYUTEJbHbIM OCJAabJeHWeM IO0JIU-
TUYECKOW cocTaBJsolell pedopMUpOBaHUS,
NperMyLieCTBEHHbIM HCIIOJIb30BAHUEM a/IMU-
HUCTPATUBHBIX NoAx0A0B. Ho ecTh mosnTHKa
¥ nosuTuka. OTKpbITasg NOJHUTHKA JeMOKpa-
THUYECKOTO THIIA, OCHOBAaHHas Ha aKTHBHOM
IPakAAaHCKOM y4YaCTHH, SIBJISIETCS YEM-TO BpO-
Jle «IepUcKoma» JJsl COLMaJbHbIX CUCTEM, KO-
TOpBbIE B 3M0XY IJ1I06a/JIU3aLUU JBUXKYTCS B 110-
Jle HeompeJeJIeHHOCTH W PHCKA, MPOHU3BI-
BAIOIIEM U CpeJly CyIleCTBOBAaHUSI CUCTEMBI, U
camy ee. U moTomy nepuckonm o6palleH He
TOJIbKO BOBHE, HO U BHYTpPb CHUCTEMbI, 103BO-
Jisisl TOJIy4aTh JOCTOBEPHYH HHGOpMAIUIO O
ee BHYTPEHHEM COCTOSIHMH, POpPMHUPOBATH CO-
rJacve pasjiMyHbIX NOJUTHYECKUX CHUJI IO I0-
BOJly OCHOBOIIOJIAraloUIMX LE€HHOCTeH, mnpu-
3HAHHbIX OPUEHTHUPOB U LieJIeH, OCYLIeCTBJISATh
0T60p NepBooYepeHbIX 3a4a4. MMeHHO nmoJu-
THUKAQ CTAaHOBUTCS OCHOBHBIM HHCTPYMEHTOM



C. C. /lugparos, B. B. Ckopoborayxvi

BOITPOCBI YITPABJIEHUA. 2019. Ne5(60)

CcaMOOpraHU3allMi U CaMOYINpaBJIEHUS CHUCTe-
MBI, B&)XHbIM YCJOBHEM COBpPEMEeHHOW JeMO-
KpaTHH, ONUPA0ILeics Ha COLUaJbHbIA OPS-
JIOK OTKpBITOro Jloctyna. Ero oco6eHHOCTh -
MJIACTUYHOCTD, TUOKAsA aflanTaliys K BbI30BaM
BHeIlIHEN U BHYTpPEHHeN cpejibl, CIOCOGHOCTh
HeNpepbIBHO OOHOBJSTb HHCTUTYTHI, CTPYK-
TypUpyIOlllMe B3auUMOJIEHCTBHUS aKTOPOB pas-
JIMYHOTO BUJA Y YPOBHA. OTKpPBITBIM JOCTYN B
3KOHOMHKE BeJleT K MOSIBJIEHHI0 MHOXeCcTBa
opraHusalyi, 06pa3ywIUX OCHOBY TpaXKAaH-
CKOTO O0IIecTBa, a «B MOJUTHKE NPUBOJUT K
CO3UJIaTeJIbHOMY MOJUTHYECKOMY pa3pyiie-
HUIO Yepe3 MapTUUHYI KOHKypeHUuwo» [10, c.
74]. o6y TpaHchopManuio B OOIIECTBE, B
KOHEYHOM C4YeTe, MOXXHO pacCMaTpUBaTh Kak
CUCTEMY HWHCTUTYLUHOHAJIBHBIX U3MEHEHHUH,
KOTOpbIe HANpaBJSIOTCI MOJUTHYECKUMU pe-
HIEHUSIMH U CO3/IAI0T yCJOBUS JAJIs1 OCYLeCcTB-
JIeHUs NOJIMTHUYECKUX Lesed. OTcroa cienyeT
BBIBOJI, YTO B3aUMOCBSI3b NMOJUTHIECKUX U UH-
CTUTYIIMOHA/IBHBIX GAKTOPOB B COBPEMEHHOM
o0IIecTBe SBJIIETC HEOOXOAMMON OCHOBOMU
yCHemHoro pepopMUpOBaHUS TOCy[apCTBEH-
HOT'0 yIpaBJieHus.

2.

JleMokpaTHUecKoe YCTPOMCTBO Trocyaap-
CTBa, a TeM 0oJiee rocy1apCcTBa, KOTOpoe 00b-
ABJISIET cebsl MPaBOBBIM, MIPE/NoJIaraeT pasje-
JIeHHe TOCyJapCTBEHHOM BJIACTH HA TPU OTHO-
CUTEJIbHO 060C06JIeHHble BETBU — HCIIOJHU-
TeJIbHYI0, 3aKOHOJaTeJbHyl (mpejcTaBU-
TeJIbHYI0) U CyJe6Hyw. TpagulMoHHas TpakK-
TOBKa NpPHUHIMIA pasjieJleHUsl BJacTedl CBO-
JIUTCS K OpraHU3alMy rocyJapCTBEHHON BJia-
CTH Ha OCHOBe Bbl/IeJIEHHs I'PYII OPraHoB, ca-
MOCTOSITEJILHO PEeaJU3yI0IIUX 3aKOHOJATeb-
Hble, UCITIOJIHUTEJIbHbIE UJIHU CYAE6HbIe IIOJIHO-
Mouusi. 06ecnedyuTb CaMOCTOATENBHOCTDb U He-
3aBUCHUMOCTb 3THX TPYIN OPTaHOB J[0JDKHA
cucreMa rocyaapCTBEHHO-IIPABOBbIX Mexa-
HHU3MOB - «c;:[epxﬂm» H «IIPOTHUBOBECHI». Ux
Ha3HauYeHHe - MPENATCTBUE TAKOMYy COJIKe-
HUIO BETBEHM BJIACTH, KOTOpPOE MpeJCTaBJISIO
661 yrpo3y /g QYHKLHUOHUPOBAHUS UHCTUTY-
TOB IL[eMOKpaTI/II/I. BHumanue I/ICCJ'IGAOBaTeIIeI‘/JI
Y IPUOPUTET 3aKOHO/IaTEIbCTBA IPUKOBaHbI B
HaACTOAIIMI MOMEHT MMEHHO K 06ecCledyeHHIo
3TOIL/'I CUCTEMBEI. KJ’[}O‘{eBbIM 31€Cb BBICTyIlA€T
BOMPOC O BO3MOKHOCTH IOJIHOTO OT/EJIEHHs
roCy/JapCTBEHHbIX OpPraHOB pa3HbIX BeTBeH
BJIACTH JIPYT OT Apyra. ITO 06yCJOBJIUBAET TOT
daKT, YTO B HacCTosllllee BpeMsl pasjesieHHe

Baacted B Poccuiickoit @enepanuu 3a4actyro
BBICTYIAET KaK CaMOLeJIb.

He oTpulasa 3HauyeHUsA BONpoca O CAEpXK-
Kax U MPOTHMBOBECOB, Mbl CYUTAEM, YTO MPO-
6/JileMa COOTHOIIEHUS BeTBEW TOCyAapCTBEH-
HOU BJIACTU HE UCUEPIBIBAETCSA MeXaHU3MaMH
U TpouefypaMu uUx pasfeneHus. He MeHee
Ba)XKHO paccMaTpUBaTh 3TO COOTHOIIEHHE B
06paTHOM paKypce — a UMEHHO KakK BOIpPoC 06
VX B3aUMOJEWCTBUU. A MOCKOJIbKY 3TO B3aU-
MOJIeICTBUE He MOXET CKJIaAblBaTbCAd CTHU-
XUWHO M CHUTYaTUBHO, peyb J0/HKHA UATH 06
opraHusanyu B3auMojeuctBusd. llpuyem, o
TaKOM opraHu3aluy, KoTopas obecrneuynBasia
Obl CUCTEMHBIA XapaKTep B3aHWMOJEeNCTBHUS
HCIIOJIHUTEJbHONW M 3aKOHOJATEJIbHOU BeTBeH
BJIACTH, paCCMOTPEHHUEM KOTOPOI'0, OCTABJISS B
CTOpPOHE CYJIeOHYI0 BJIACTh, Mbl, MOXKET ObITb U
C HEKOTOpBbIM 3alo03JaHUEM, OUYEPTUM MpeJ-
MeTHbIe paMKH Halllero UCC/IeI0BaHUS.

B Hay4yHOU JiMTepaType y»Ke 06Cyxaasics
TE3UC O KJW4YeBOW pOJIM B3aUMOJAEWUCTBHUS
BeTBell U OpPraHOB BJIACTU B paMKax CUCTEM-
HbIX OTHOLIEHUH, OJHAKO JajibHeilIero pas-
BUTHSA OH He nmoay4us. Tak, yepe3 npusmy ao-
(EKTHBHOCTU TOCYJAPCTBEHHOIO YIpaBJIeHUs
JllaHHas mnpob6JeMa paccmaTpuBaiace W. H.
BapuuueMm, C. A. ABakbsiHoM, E. A. KosiecHu-
YeHKO W JpyruMu. be3 coMHeHUs1 Haindue
YeTKO BBICTPOEHHBIX MHCTUTYLMOHAJIbHBIX
CBA3ed U OTJI)KEHHOW KOMMYHHKALUU MEeXAy
3JIeMEHTAaMU - BaXKHeHWIIas COCTaBJSIOLIAs
JII0OOM CUCTEMBI, IO3TOMY UCCIe0BaHUE TIPO-
6J1eM BHYTPUCHCTEMHOTO B3aHWMOJENCTBHUS
Heo6X0JUMO JJs1 BbIPAaOOTKM IMOJAXOJ0B IO
yCOBEpLIEHCTBOBAHUIO OpraHu3aluu rocyaap-
CTBEeHHOU BJ1acTU B Poccuiickoil eepanuu.

MpI GyieM HUCXOUTh U3 MPEANOJI0KEHHUS,
yTo  3QPEeKTUBHOCTh  TOCYyAApPCTBEHHOTO
ynpaBJIeHUs1 3aBUCUT B NEPBYI O4YepPeAb OT
TOTO, MOJIYYWUJIO JIW B3aUMOJIEMCTBUE HCIOJI-
HUTEJbHOW W 3aKOHOAATEJbHOW BJIACTH CHC-
TEMHBIK XapakTep. 1 cOOTBETCTBEHHO, HEBBI-
cokasi 3pPeKTUBHOCTD, a TeM 6oJiee AUCOYHK-
[JUOHAJIbHOCTh T'OCYJJapCTBEHHOI'0 yIpaBJie-
HUSI BBICTYNAaeT WHJAUKATOPOM, CBUAETEJbCT-
BYIOLIMM O 3HAYMTEJbHBIX NP06esax U pa3phl-
BaX BO B3aUMO/IeHICTBUM BeTBeUl rocyaapcT-
BEHHOM BJIACTH U KOCBEHHO — O HECOOTBETCT-
BUHU MOJeJId roCyZjapCcTBa TeM 3aJadyaM, KOTo-
pble eMy TaK WJIM MHade MPUXOAUTCH pelaTh.
W3 Haulero mnpeAnoJsiOKeHUsI BbITEKAET ellle
OJHO CJeJCTBHE - CHCTEMHBIH XxapakTep
B3aUMO/JI€ICTBUA UCHOJHUTEJIBHON U 3aKOHO-
JlaTeJlbHOM BeTBeW BJACTU 006ecnevynBaeTcs
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B3aMMOYBA3aHHBIM, COTJIaCOBAaHHBIM JeHCTBU-
eM TMOJHUTHYEeCKUX U HHCTUTYLHOHAJIBHBIX
daKTOopOB.

BblABUHYTBlE  HaMM  [pPeJ0JI0XKeHUs
OMUPAIOTCS Ha ONBIT HOBEUIIEN UCTOPUU POC-
CUHCKOH TOCYJapCTBEHHOCTHU. 3aKpeljieHHe B
1993 roay npuHUMIA pasjeseHus BJacTed
CTa/JI0 HayaJIoOM CTaHOBJIEHUSl JeMoKpaTuye-
cKoro rocyaapctsa B Poccuu. 3To 6611 pe3yib-
TaT IIATKOTO KOHCEHCyca MeXJy IOoJIUTHhYe-
CKMMH CHJIaMH, KOTOpBIe ellle HeJaBHO e/Ba
JI1 He BOeBaJU ApPYyT ¢ gpyroM. Ucrtopus noka-
3a/1a, HACKOJIbKO pa3pyLIMTeNbHbIMU A5 06-
1lecTBa U roCyZapcTBa MOTYT ObITh MOJ06OHbIE
CTOJIKHOBEHUSI MeXJy 3aKOHOJATeJbHOU H
WCIOJIHUTENbHON BJIACTbIO. AJIbTEpHATHUBOM
B3aMMO/JIEMICTBUI0O BeTBel TIoCyAapCTBEHHOU
BJIACTHU fIBJAIOTCA KOHQJMKTBI, MOTyIIHe Ie-
pepacTy B CMYTY U FpaXKJaHCKYI0 BOUHY.

AHann3 NpPaKTUYECKOTO OCYIeCTBJIEHUS
NpUHLMIA pasjeseHus BaacTedl B Poccun kak
cucTeMo0oOpasylollero Hayajaa B OpraHusaluu
rocyZapCTBEHHON BJIACTU NPUBOAUT K HeEyTe-
LIMTeJbHBIM BbIBOJaM. CerofHsi MO>KHO rOBO-
PUTBH O PasMBITOCTH U HEYETKOCTHU pacnpeje-
JIeHUs] NIOJIHOMOYMU BeTBeHl BJIACTH, olpeje-
JIeHUs cTaTyca psjia rocyAapCTBEHHbIX HHCTH-
TYTOB W opraHoB. Tak, Hanpumep, Ilpexcena-
Tesb KoHctutynuonHoro Cyza B.Jl. 30pbkuH
OTMedaJs, YTO GajlaHC B CHUCTEME CAEPKEK U
MPOTHUBOBECOB B JelcTByIeld KoHcTuTynum
OTCYTCTBYeT, a caMa CUCTeEMA UMeeT «...KpeH B
MO0JIb3y UCTIOJIHUTENbHOM ... BAacTu» [11], B TO
BpeMf Kak pa3/ieJieHHe rocyJapCTBEHHOH BJIa-
CTH JI0JKHO CIIOCOOGCTBOBATH €€ ONMTHUMU3ALUU
Y MOBBIIEHNI0 3QPEeKTUBHOCTH aJMUHUCTpA-
THUBHBIX IPOLECCOB.

M3BeCcTHYI0 TPYAHOCTbH COCTaBJSAET TEO-
peTuyeckass Hepa3pabOTaHHOCTb IOHSATHSA
BJACTH, 4YTO BeJleT K KOHCTUTYLMOHHO-
NpaBOBOY HeoNpe/ieJIeHHOCTHU B IPOM3BOHBIX
JeUHUIUSAX, TAaKUX KaK «rocyJapCTBEeHHas
BJIaCTb», KCUCTEMA IOCyJapCTBEHHOH BJIaCTHU»
U Jpyrux. B aToll cBfI3M ofHON M3 6a30BBIX
TEOPETHYECKUX NPOO6JIeM SBJSETCS OTCYTCT-
BHE JIETAJIbHOI'0 ONpe/ie/ieHUs] MOHATUS CHC-
TeMa TOCyJapCTBeHHOU BJjacTu Poccuiickoi
Qenepauuu». B ropuguueckoil U moauTHYe-
CKOM NpPaKTHUKE CJIOXKHJIOCh NMOHUMaHHEe 3TOU
KaTeropuu Kak COBOKYMHOCTH B3aMMOCBSI3aH-
HbIX OPraHOB rOCyJapCTBEHHOH BJIACTU C NPU-
Ha/lJIeXKHOCTBIO0 K ONpeJieJleHHbIM CTPYKTYpaM
(3akoHOJATE/ILHOH, UCIIOJTHUTENbHON UJH CY-
Jie6Hol BeTBAAM). TeM He MeHee, 3/1eCb He yYU-
ThIBaeTCs CHUCTeMa BJIACTHBIX MOJHOMOYHUU -
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OJlHa W3 IJIaBHBbIX COCTAaBJSAKIIUX rOCyAapCT-
BEeHHOH BJIaCTH, a TaKKe OpraHbl, OKa3aBllHe-
c BHe TPaJMIMOHHOUW CHCTeMbl pasjeJeHus
BJIACTEN: TMPOKYpaTypa, LEHTPAJbHBIA OaHK,
C/1e,CTBEHHbIA KOMUTET U JpyTHe.

BmecTe ¢ TeM, HeCMOTpS Ha OTCYTCTBHE
YeTKOTO 3aKOHOJATeJbHOTO OIpejesleHUus
CHUCTEeMbl TOCY[AApPCTBEHHOM BJIACTH, LAHHBIA
TEPMHUH LIUPOKO UCIOJIb3YETCS B POCCUHCKOM
3aKkoHogaresbCcTBe. Tak, Hanpumep, KoHcTu-
Tynusa Poccuiickoit @enepanyu 27 pas ynoMu-
HaeT 0 rocyZ,apCTBEHHOH BJIaCTH, ee OpraHax U
5 pa3 o cucTeMe rocyJapCTBEHHBIX OpPraHOB
[12]. OduumanbHOe ompeneseHHe HOHATHUS
«CHCTeMa ToCyJapCTBEHHON BJIACTH», TaKXe
KaK M «CUCTeMa rOCyAapCTBEHHBIX OpraHOB»
He 3aKpemyieHo B ¢eJiepajJbHOM 3aKOHOJa-
TeJIbCTBE.

JelicTBylollee 3aKOHOJATENbCTBO MO3BO-
JisileT 00'beJJMUHUTb 3JIeMEHThl CUCTeMbl ToCy-
JapCTBEHHOW BJIACTU B HEKOTOpBIE MOJCUCTeE-
Mbl, Ha3blBaeMble «BETBAMH BJAcTH». B Ha-
CTosllliee BpeMsi pa3Hble aBTOPbI C pa3HbIX MO-
3MLUH JAI0T TOJIKOBaHHWE [JAaHHOIO TepMHHa.
['laBHBIA KpuTepuil - PyHKIMOHAJIbHOE pas-
JIMyve TpYyNIbl OPraHOB TOCYJapCTBEHHOM
BJ1acTU. Takke UMEHHO N0 GYHKIIMOHATbHOMY
npusHaky cratbaMu 10 u 11 KoHctuTyuuu
Poccuiickoit ®Pepepanu ycTaHOBJIeHA oOpra-
HU3alYs CUCTEMBI FOCYyAaPCTBEHHOU BJIACTH U
COOTBETCTBYIOIlee  paszie/ieHMe  BJIACTHBIX
KOMIIeTEHLIUH B 3aKOHOJAATeJbHOW, UCIOJHU-
TeJIbHOU U CyAeOHOoM chepax.

BsauMogelicTBUe BeTBed TOCYyAapCTBEH-
HOM BJIaCTU MOXHO paccMaTpUBaTb B [ABYX
IJIaHaX, B paMKax KOHCTUTYLMOHHOTO NpaBa U
TEOPUH TOCyAapCTBeHHOro ymnpassjeHus. Oc-
HOBHYIO CJIO)KHOCTb B UCC/I€J0BAaHUU CUCTEMBI
roCyJapCTBEHHOM BJIaCTU W B3aWMO/€HCTBUS
ee TMOJCHUCTEM COCTaBJsAET pasjvdue B TpaK-
TOBKe IOHATUNHO-KaTeropyMajbHOr0 amnmnapa-
Ta, CJIOXKMBIIEECS B OPUCHPYAEHLUU U TEOPUH
ynpaBJieHus, Jaxe KOrja peub UJieT 06 04HON
U TOH xe KaTeropuu. Tak, HapuMep, B TeOpHUHU
M NPaKTHKE TOCYyJapCTBEHHOrO YIpaBJIeHUs
He MpPOCTO OTCYTCTBYeT O¢yHAAMeHTaJbHOe
JJIs1 3TOW TeOpHU NOHATHE BJIACTU — OHO He
uMeeT U GopMaJbHOW HHCTUTYLIMOHAIN3ALUY,
He 3aKpelJieHO HOPMaMH U MpaBUJIaMH, KOTO-
pble Obl perjiaMeHTHPOBaIN TOJKOBAaHUE 3TO-
ro MOHATHS U IpUMEeHeHUe ero B yIIpaBJeHUM.
[losToMy B 06JlaCTHU  TOCYAapCTBEHHOIO
yOpaBJeHUs1 BO MHOTOM ellle MpeBaTupyeT
OIIOpa Ha TPAJAMLMHU U yCTOABLIMECS TPAKTUKU
B rOCY/JapCTBEHHO-NOJUTUYECKUX U BJIACTHBIX
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B3aUMOOTHOLIEHUAX. WHBIMU cJ0BaMHM, cHC-
TeMHOCTH BJAcTH B Poccuu B OCHOBHOM IO[-
JlepKkuBaeTcsl AelicTBUeM HepopMasbHbIX MH-
CTUTYTOB, N0 GOJIbLIEH YAaCTU NpeJCcTaBJsA0-
KX COOOM KyJbTypHOE HacJeJle, B COCTaBe
KOTOPOTO [JOMHUHUPYIOT HCTOPUYECKH CJIO-
’KUBLLIMECS U YCTOSABLIMECS TPaAULMH aBTOPHU-
TApHOTO MPaBJIEHUS] U CEPBUJIBHOIO CTyKEHUS
JyuLuaM. JTO Hacjeaue NpujaeT crnenuéduye-
CKyI0 OKpacKy HOJIUTUYECKOH KyJbType H
KyJIbType yIpaBJ/eHus], KOTOpble ONpesessaioT
XapaKTep U CTWIb B3aUMOOTHOLIEHUH MeXAy
O6ropokpaTveld (HOMEHKJATypol) U HOCHUTe-
JIIMM BEpPXOBHOM BJIACTH, a TaKXe MexAay
HU3LUIMMHU U BBICLIMMH YPOBHSIMM Hepapxuye-
CKU OpPraHU30BaHHOM rocyZapCTBEHHOM CJIIYK-
6bl. HedopMasbHble MUHCTUTYTHI, HECyllue B
cebe HacseZiie aBTOPUTAPHOIO MPOILJIOTOo, He
TOJIbKO 3a/lal0T OTHOIUEHUS U LIEHHOCTH BO
B3aMMO/JIeICTBUU NOJCUCTEM BJIACTH, HO TaK-
»Ke M MpaBuJa, KOTOpble SBJSAIOTCS 0611e006s-
3aTesJbHbIMU. Ky/JbTypHOe Hacjeiue oyepyu-
BaeT CMbICJIOBOM IOPU30HT, 10 OTHOLIEHUIO K
KOTOPOMY B peajlbHOM MpaKTHUKe rocyAapcT-
BEHHOTO YIpaBJieHUs] UHTepPIpPeTUPYIOTCI U
VCIOJIHAIOTCA MpeJNrucaHus oQUIHMaIbHBIX
JIOKYMEHTOB (3aKOHOB, YKa30B, MOCTAaHOBJIE-
HUH, perjaMeHTOB U T.1.). HepopmanbHbie uH-
CTUTYThI — 3TO «II0YBa», BHE KOTOPOW HEBO3-
MOXHO QYHKLHOHHpPOBaHUE pOpPMa/bHbIX UH-
CTUTYTOB - HOPMaTUBHO-NPUHYAUTENbHBIX,
3aKOHOJATEJIbHO ONpe/iesisieMbIX TpeGoBaHUU
Y KOTOpasl HakKJ/a/blBaeT HAa HUX CBOM OTIeya-
TOK, NMOpPON B MNPAKTUYECKOM «IPOYTEHHUU»
CyL1eCTBEHHO BHU/I0U3MEHSISI UX CMbICJI, BILUIOTh
Jl0 TPOTHUBOIMOJIOKHOTO. BeieacTBue 3Toro B
NpaKTUKe TOCYyJapCTBEHHOr0 YIpaBJeHUs
MNPOUCXOAUT CMellleHHe LIeHHOCTe, 06bI4aeB U
TPAAUIUN MPOLLJIOro C 00INe063aTebHBIMU
HOpMaM{ M MpaBW/IaMU [OBeJleHUs, OTBe-
YalUUMU JyXy COBPEMEHHOCTH, BO3HHKAaeT
yepecnoJsioculja MNpaBUJ M NpeCTaBJEHUH,
KOTOpble KpaWHe CJOXHO pPasTpPaHUYHUTh,
CTPYKTYypUPOBaTh U KOAUGULIUPOBATH, CBEJS
K e/IUHOMY OCHOBaHHI0. Tak BOCIPOM3BOJSATCS
MNOJIMTHUYECKAasA KyJbTypa W KyJbTypa yIpas-
JIeHUs, UMelollee eIMHbIA KOPEHb U XapaKTe-
pusyloLiecss apXxauiHOCTbIO, CTPeMJIEHUEM K
JINYHOMY O0O6OTallleHUI0, CIYKEHHUEM «JIULAM»,
a He «JeJqy» W APYrUMH HeraTUBHBIMH yCTa-
HOBKaMU. [lelicTBUe NOJOOHBIX YCTAaHOBOK —
0/IUH 13 GaKTOPOB, KOTOPbIE MOAPLIBAIOT CHC-
TEMHOCTb I'OCyZlapCTBEHHOMN BJIACTHU U OCJIOXK-
HSIOT TPOLEeCC BBICTPAaMBaHUS HHCTUTYLHO-
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HaJIbHOU CeTHW BHYTPUCUCTEMHBIX B3aUMOOT-
HOUIEeHUH.

3.

TeM He MeHee, HeCMOTpPs1 Ha yKa3aHHble
TPYAHOCTU U Npo6JieMbl, B3aUMO/IelCTBYE 3a-
KOHOJAaTeJbHOW U UCIOJHUTEJBHOMN BJIACTH B
coBpeMeHHOU Poccuu ocyuiecTBisieTcs no He-
CKOJIbKUM HallpaBJIeHUsIM U Ha JaHHbIA Mo-
MEHT perJlaMeHTHPOBAHO Pa3/IMYHbBIMU HOP-
MaTHBHO-NIPAaBOBBIMU aKTaMu. HopMbl KOH-
CTUTYLLMOHHOI'O0 IpaBa, KOTOpble 3aKpeIIsioT
OCHOBOIIOJIArarliye UHCTPYMEHThI IPaBOBOTO
peryJMpoBaHua  OCYyAApCTBEHHO-BJIACTHBIX
NOJIHOMOYMH MO peasnsauuu QyHKLHH rocy-
JlapCTBa, COCTABJAKT IMPaBOBYK OCHOBY [JJA
peas3aliy B3aUMOJENCTBUA OPraHoB, Npej-
CTaBJIAIOUIMX pa3JIMiHble BeTBU TIOCYAapCT-
BEHHOU BJIAaCTH.

WHCcTUTYyLIHMOHANMU3aMd BHYTPUCUCTEM-
HbIX B3aMMOOTHOLIEHUN [O0J/DKHA BKJIIOYAThb B
cebs He ToJsbKO dopMaiusanrio (HOpMaTHUB-
HOe 3aKpellJIeHUe, LIMPOKOoe MeTOLUYeCcKoe U
MHPOPMALlMOHHOE CONPOBOXKJEHUE, CUCTEMY
JleJIOBbIX ~ KOMMYHHUKalMi)  HampaBJeHUU
B3aMMO/I€MICTBUSA OPraHOB TIOCyAapCTBEHHOU
BaacTH. OHa L,O/KHA OKa3blBaTh HOPMaTUBHOE
U peryaupymollee Bo3jeilcTBUe Ha Hedop-
MaJIbHO-UHCTUTYLMOHA/IbHbIE ~ OCHOBBI, TO
eCTb Ha Ty KyJIbTYPHYIO IIOUYBY, b6J1arozaps Ko-
Topod ¢opMasibHble MpaBUia CTAaHYT AEHCT-
BYIOILMMHU M, I'JIAaBHOE, [IeICTBEHHBIMH, OIpe-
JleIATh NMPUHLMIBI B3aMMOJENCTBUS, LeJU U
IIOJTHOMOYMSl OpPraHOB rOCyJapCTBEHHOH BJa-
CTHU U OTJEJIbHBIX JO/DKHOCTHBIX JIMI, a TaKXKe
dbopMBI M MeTOAbl B3aWMOJEUCTBUS BeETBEH
rocyZapCTBEHHOM BJIaCTU B paMKax eJHUHOU
cucteMbl. Ho ans Toro ytobbel ¢opMasbHbIe
npejnucaHus Npuobpenu AeWCTBEHHbIN Xa-
paKTep, MHCTUTYLHOHAJBHBIX MHCTPYMEHTOB
WJIM Mep NpUHYXJeHUus1 HejocTaToyHo. Heo6-
XOJAUMBIHN JJI 3TOT0 MOTEHLMaa BO3JeUCTBUA
UMelT (GaKTOPbl MOJUTHYECKOTO MOpsAKa:
BJIACTHbIE PeCcypchbl roCylapCTBEHHOTr0 yIIpaB-
JleHus, IOJIMTUYecKas BOJIsl, MyO6JIMYHOe pasb-
dCHEHUe TMOJUTUYECKOrOo Kypca, NepBooue-
penHBIX Llesled U 3a/ja4, NOJAUTHYeCKasd KOHKY-
peHLus1, NOAAeP:KKA UHCTUTYTOB [leMOKpaTHH,
obecneynBalOLUX OOIIECTBEHHBIN, MapJa-
MEHTCKUHA KOHTPOJIb JeATeJbHOCTH OPraHOB
VICIIOJIHUTENBbHON BJIACTH, KOHTPOJIb CO CTO-
ponbl CMHU. Hcnosnb3oBaHMe MNOJUTHUYECKUX
$aKTOpOB B OpraHU3alMd U PEryJUpPOBAHUU
B3aMMO/I€MICTBUSA UCIOJHUTEJIBHON U 3aKOHO-
JlaTeJIbHOW BJIaCTH BAXKHO ellle U MOTOMY, YTO
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JleMOKpaTHhiyecKasl NMOJUTHKA U 3allylleHHas
3aKOHOM [OJIMTHYecKasd KOHKypeHIus Co-
CTaBJAIOT TOT pecypc 3aKOHOJATeJbHOMN BJIa-
CTH, KOTOPbI B U3BECTHOM CMbICJIe [103BOJISIET
BbICTpauBaTb M YJAep:KUBaTb OajlaHC B ee
B3aMMOOTHOIIEHUAX C HUCHOJHUTEJbHOH BJa-
CTBIO.

HccnenoBanue cratew 3, 4, 5, 10, 11 u 15
KoHctutynuu Poccuiickoit @enepanuu moka-
3bIBaeT, YTO, XOTS 3aKOHOJATeJbHO CcHOpMYy-
JINPOBAaHHBIX NPUHIMIIOB B3aWMOJENCTBUA B
CHUCTeMe roCyAapCTBEHHOM BJIACTH Ha JAaHHBIN
MOMEHT HET, MOKHO TOBOPUTb O TOM, UTO KOH-
CTUTYLIMOHHO 3aKpeIlJIeHbl NIOJIOXKEHUS],
VMelollWe IPHHIHITHA/IBHY 3HAYUMOCTb:

® KOHCTHUTYLMOHHOCTb U 3aKOHHOCTB;

® HApOJOBJACTHE KaK eAUHBbIA NUCTOUHUK
NPOUCXOXKAEHNUA TOCYJapCTBEHHOM BJIACTH B
1|eJIOM U ee CUCTeMbI, B YaCTHOCTH;

e eJMHCTBO CHUCTeMbl TOCYyAapCTBEHHOU
BJIACTH, €JMHCTBO ee COLMaJIbHOT0 XapaKTepa,
HelpepbIBHOCTb B3aMMOJEMCTBUSI Kak CJej-
CTBHEe HeNpepbIBHOCTHU OCYLIECTBJIEHUS TOCY-
JApCTBEHHO! BJIACTY;

e pasjejieHHe BJIACTHBIX IOJHOMOYHUU
MeX/Jy 3JleMeHTaMH U MOJCHUCTEMaMM TOCy-
JlapCTBEHHOM BJIACTH, HE3aBUCUMOCTb U CaMo-
CTOSITE/IbHOCTD B MpeJieiax uX NOJTHOMOYUH;

e B3aMMHas OTBETCTBEHHOCTH [13, c. 33].

[IpoBesieHHBIN aHa/JU3 MO3BOJISIET CAe-
JIaTb BbIBOJ, YTO, HECMOTpPSA Ha OTCYTCTBUE
YeTKO 3aKpelJIeHHbIX NPUHIUIOB, 3aKOHO/a-
TEeJIbCTBO JaeT 0OlLihe OpPUEHTHUPbl, KOTOPbIE
JIOJDKHBI COBJII0AAThCsI NPYU KOHCTPYUPOBAaHUHU
BHYTPHUCHCTEMHBIX B3aUMO/IeCTBHU.

Kectkass persiameHTanusi npesnucbiBaeT
opraHaM TroCyJlapCTBEHHOU BJIAaCTU [I€HCTBO-
BaTh MCKJ/IIYUTEJBHO B paMKax NOJHOMOYUH,
KOTOpble 3aKpelljieHbl B COOTBETCTBYIOLIUX
HOPMAaTHUBHbIX MPABOBBIX U JPYrUX aKTax.
B3auMogeiicTBUE OPraHOB Ha KaXK/JOM U3 JIBYX
ypOBHeM rocyjapcTBeHHOW Bjactu (denepa-
LU U CyObeKTbl) OCYLIeCTBJISETCS, Npex/e
BCETO, UCXO/s U3 UX KOMIIETEHIUH U TMOJIHO-
MOYHH, MpeJNUCcaHHbIX HOpMaTUBHO. C 0JHOH
CTOPOHBI, 3TO NpPendaTCTByeT NOJHOMAacCLITab-
HOMY, CUCTEMHOMY U T€CHOMY COTPYJHHUYECT-
BY BETBEW BJIACTU U C ONpejesieHHON AoJjel
BEPOSITHOCTU MOXKET IepepacTh B KOHQJIUKT.
C apyroii cTOpoHbl, HOpPMaTHBHOE 3aKpeILie-
HUE HEOOXOAMMO JJIsl CAEPKUBAHUS POU3BO-
Jla U COXpaHEeHHs MPUHLMIA 3aKOHHOCTH TOCy-
JAapCTBEHHOW BJIACTU. WHCTHUTYLUOHAJbHOE
peryjupoBaHue O0OIeCTBEHHbIX OTHOIIEHUU
He NPOTHUBOPEYUT CBOOOJE, HO CIYXKHUT pas-
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rpaHUYEeHUI0 BPEJHOTO U MOJIe3HOr0, 33/jaBasi
mojie cBOOOJbl JeHCTBUH [ KaKAOH U3
B3aHMO/JI€ICTBYIOIIHUX CTOPOH.

4.

Peanuszanusa nesiu Hale cTaTbU NMpeAmo-
JlaraeT pelleHUe CJIeAyIled 3aJlauu — ompe-
JleJIUTh HamnpaBJieHH!s, 10 KOTOPhIM B HAaCTOS-
1iee BpeMsi BO3MOXHA OpraHusalus B3auMO-
JleiCTBUSA [JIByX BeTBed BJIACTU. 3aKOHOJa-
TeJibHasA BJACTb, NpeJCTaBJeHHass B COOTBET-
ctBuM co crtatbsiMu 10 u 11 Konctutyuu PO
JAByXMaJaTHbIM MapjaMeHToM - ®Penepasb-
HbIM CobpanueM Poccuiickoit ®enepanum, na-
JIaThl KOTOPOTO SIBJISAIOTCS CAMOCTOSITEJbHBI-
MU TOCY/JapCTBEHHBIMH OpraHaMH C COOGCTBEH-
HbIMH KOMIIETEeHIUSIMHU. /laHHble KOMIETEH-
[JUM, COCTaBJIAIOIIME OCHOBY B3aUMO/JENCTBUSA
BETBEN BJIACTH, 3aKpellJieHbl B perjaMeHTax
CoBeta Qepepanuu u locymapcrBeHHOU /[ly-
Mbl. B cooTBeTCcTBUH cO cTaThell 30 PernameH-
Ta CoBeTa ®Pepepanuy, BepxHss MajaTa nap-
JlaMeHTa ob6pasyeT 10 KOMUTETOB, KaXAbIA U3
KOTOPBIX OCYyILIEeCTBJIsIeT MHOXECTBO IOJIHO-
MOYH 110 B3aUMOJIENCTBUIO C UHBIMU OpraHa-
MU TOCyZapCTBEHHOM BJacTH. Tak, HapuMep,
K BonpocaM BegeHus: Komutera CoBeta Qepe-
palyu Mo KOHCTUTYLUOHHOMY 3aKOHO/IaTeJlb-
CTBY U TOCYyAapCTBEHHOMY CTPOUTEJLCTBY OT-
HOCUTCSl OpraHu3anusi CUCTEMBbl TOCyAapCT-
BeHHOU BJjactu B Poccuiickoit ®epeparum,
obecneyeHue B3auMo/ieiictBus CoBeta ¢ KoH-
ctuTyuuoHHbIM CygoM Poccuiickoit ®epepa-
vy, BepxoBHbiM Cyzom Poccuiickoit ®epepa-
I[MM U WUHBIMHU TOCYJlapCTBEHHBIMHA OpraHaMu
cynebHoi Byactu [14]. B3aumogelcTBHe C
[IpaBUTENBCTBOM - BBICHIMUM Qe/lepaJbHbIM
OPraHOM HCIIOJIHUTEJbHOW BJIACTH OXBATbIBA-
eT OoJsiee WHUPOKYI cdepy, BBIXOAAIIYIO 3a
pPaMK{ MOJHOMOYUN OJHOrO KOMHUTeTa. AHa-
JIU3UPYs MoJIoKeHUs1 PersaMeHTa MOXKHO BbI-
JIeJIMTb HECKOJIbKO KpPYIHBIX HalpaBJIeHUH
B3aUMO/JENCTBUS:

e yyacTHe B OCYyIIEeCTBJEHUH MapJa-
MEHTCKOT0 KOHTPOJIS;

® MOJrOTOBKA U IMPOBEJEHHE <«IPaABU-
TeJbCTBEHHOr'0 4Yaca» Ha 3acejjanuu CoBeTra
depepanuy;

® B3aUMOJENCTBHUE MO OOCYXJIEHUID W
PacCMOTPEHUIO TPOEKTOB 3aKOHOB, MOATOTOB-
JieHHbIX [IpaBUTENBCTBOM, a TakKe UHbOpMa-
uuy, noarotoBseHHo# Ilpegcenatenem Ilpa-
BUTEJNbCTBA WJIU MNpejcTaBuTensiMu IlpaBu-
TesibcTBa B CoBeTe Peneparnuu.
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PersiamenT TlocymapcTtBeHHoU /[lymbl co-
JleP>KUT MOX0XKHe M0JIOKEeHHU s, paCKpbIBaloIue
MOJIHOMOYMS HWXKHEeH NaJaThl NapJjaMeHTa BO
B3aHMMO/I€MICTBUH C UCIIOJHUTEJBHON BJIACTHIO
[15]:

e JOATOTOBKAa M IIpOBeJieHHue
TeJIbCTBEHHOTO Yacay;

e [pUHATHE NOCTAHOBJIEHUWH IO BOIPO-
cam HasHaueHusl llpexncenartens IIpaBureb-
ctBa Poccuiickoit ®epnepanuu, BbIPAXKEHUU
JloBepuss U HeJoBepus IlpaBuTesbCTBY U O
exerogHoM oTyeTe [IpaBUTe/IbCTBA O pe3yJib-
TaTax ero AesTeJbHOCTH;

e [apJlaMeHTCKUH KOHTpPOJb NpPH U3Ja-
HUM HOPMAaTHBHBIX NPaBOBBbIX aKTOB, pa3pa-
60TKa U NPUHATHE KOTOPbIX NpeLyCMOTPEHbI
desepasbHBIMY 3aKOHAMU;

e B3aMMOJEWCTBUE II0 OOCYXJEHUI0 U
paccMOTPEHHIO NTPOEKTOB 3aKOHOB, NOATOTOB-
JieHHbIX [IpaBUTENILCTBOM, a Takke UH$OpMa-
uuy, nogrorosseHHol Ilpencepartenem Ilpa-
BUTEJIbCTBA WJM IpejcTaBuTensMu IlpaBu-
TeJsibcTBa B CoBeTe Penepanum.

HcnosHuTeNnbHAsA BAACTb C TOYKU 3PEHUA
MOJIHOMOYMH 06J1alaeT OrpaHUYeHHbIMU BO3-
MOXXHOCTSIMH CTpPaTernyecKoro ynpaBJeHHUs U
njaHupoBaHus. OCHOBHOM 3ajaueil defe-
pajJibHOM HCHOJIHUTEJbHON BJyacTH dakTUYe-
CKM CTAaHOBUTCS WHCTUTYLMOHAJU3aLUA NPU-
HATBIX PYKOBOJCTBOM IOJUTHYECKUX pelle-
HUMA B BHJE TOCYyJApCTBEHHOW NOJHUTHKH,
NpeACTaBJIeHHON COBOKYIHOCTBIO NPOTrpaMM,
Y IPUHATHE Mep Mo ee peannsanuu. CospaHue
Y YTBep)JeHHe IMOJIMTUKO-NPABOBBIX JOKY-
MEHTOB - 3TO MNOJHOMo4YHe [lpaBUTe/bCTBA
Poccuiickoii ®Penepaunu u Ilpesupenrta Poc-
cuiickoil ®epepauuu. [lpuyem akthl [Ipe3u-
JleHTa 3a4acTyl fABJSAKTCS OCHOBOIIOJIAralo-
IIUMU JAJs1 CO3JAHUS MOJAOOHBIX JJOKYMEHTOB
BBICLIMMH OpraHaMH TOCyJapCTBEHHOM BJia-
CTH, KaK UCIOJHUTEJNbHOH, TaK U 3aKOHOJa-
TeJIbHOH.

B cootBeTcTBUHU ¢ KoHcTHUTYyMel Poccuii-
ckoil Pesepanuu nMeHHO [Ipe3nseHT onpeje-
JisileT OCHOBHble HallpaB/ieHUs1 BHYTpPeHHeH U
BHelllHed nosuTuku [12]. ®enepanbHoe Cob-
paHHe KakK BBICIIMH OpraH 3aKOHOJAaTeJIbHOHN
BJIAaCTU BbIpabaTbiBaeT IOJHUTUKY, KOTOpas
BbIpakaeTcsl B 3aKoHaX, a [IpaBUTeNbCTBO
BKJIIOYaeTcsl B mpouecc GopMUpPOBAHHUS TOCY-
JlapCTBEHHOU BOJIM IOCPE/CTBOM yIIpaBJeHYe-
CKOH [1esiTeJbHOCTU B OCHOBHBIX cdepax 006-
LeCTBEHHON XHW3HU B COOTBeTCTBUU C KoH-
ctutyuuet PO, denepaibHBIMM 3aKOHAMHY,
ykaszamu [Ipesugenta PO, a Takxe ero nocna-

«TMpaBU-
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HuaMu [13, c. 52]. KirodeBble MOJTHOMOYUS
[IpaBUTE/ILCTBA MepedyucseHbl B cTaTbe 13
depepasbHOTO0 KOHCTUTYLIMOHHOI'O 3aKOHA OT
17.12.1997 Ne2-®K3 «O IlpaBuTenbcTBe Poc-
cuiickoit ®enepanuu». Ha njiedu Boiciiero op-
raHa MWCIHOJIHUTEJbHOW BaacTH Poccumickon
defepauyu BO3JI0XKEHO BBINOJIHEHHE QYHK-
LMU [0 OpraHu3alMy peaju3aldu BHYTpEH-
HEW U BHELIHEN MOJIUTUKHU CTPAHBL.

AHany3 HOpMaTHMBHO-IPAaBOBOW 6a3bl MO-
Ka3bIBaeT, YTO I0JIOXKEHHUSA O B3aUMOJEeHCTBUU
BeTBEU roCyapCTBEHHOU BJIACTU OTYACTH CO-
Jlep>KaTcsl B perJlaMeHTax TocyJapCTBeHHBIX
OpTaHOB, OJHAKO 3TU JAOKYMEHTHI ABJIAIOTCS
10 CBOEH CyTH aKTaMH JIOKaJIbHOTO XapaKTepa,
peryJupyoIiLUMy BHYTPeHHHe O0COOGEHHOCTU
GYHKLMOHUPOBAaHUS TeX WM HUHBIX rocyaap-
CTBEHHBIX OPraHOB, a [IOTOMY OHH He MOIYT
3¢ deKTUBHO perynupoBaTb B3aUMOJeHCTBHE
B CHCTeMe TOoCyJapCTBeHHOM BiacTu. Hepas-
BUTOCTb UHCTUTYLMOHA/JbHBIX POPM U METO-
JlOB B3aUMOJENCTBUSA B CHUCTEMe TOCyJapcCT-
BEHHOW BJIACTH BBI3bIBAeT IIMPOKOE paclpo-
CTpaHEeHUEe HHbIX, TEHEBbIX U HeJlerajJbHbIX
dopM B3aMMOJIeMCTBUA U METOLOB KOMMYHHU-
KalliY, OCHOBAaHHBIX Ha JIMYHBIX CBA3fX, OT-
HOLIEHMUSX KineHTean3Ma («tesedoHHOe npa-
BO», KpaiiHue ¢opMbl J1066U3Ma U Jip.). B aTom
c/y4ae Ha MepBbIH IIJIaH CTaBUTCS peajn3anus
He TOCy[apCTBEHHOTO HMHTepeca, a 4YacTHBIX
(JIMYHBIX W TPYNIOBbIX) HHTEPECOB 3a CYET
OTPOMHBIX BO3MOXHOCTEH TIOCyAapCTBEHHOU
MawrHbel. COOTBETCTBEHHO, 3aZiadya IOCTpoe-
HUA 3PPEeKTUBHOIO AeMOKpaTU4eCcKoro, npa-
BOBOTO, COLIMAJbHOTO TOCyJapcTBa OTOJBUIa-
eTcsa B 6ojiee WM MeHee OTHAAJIeHHOe OyAy-
liee, CTAHOBUTCA 6JIarUM IOXKeJlaHHUEeM U JIO-
3YHI'OM MOMYJUCTCKOU MOJIUTHUKHU.

CrenyeT OTMETUTDb, YTO HNPUHLMI pasje-
JIeHUs BJIaCTell He fABJISIETCA 3aKOHOMEDPHBIM
pa3BUTUEM CHUCTEMBbI TOCYyJAapCTBEHHOHN BJIa-
CTM B Halell ctpaHe. boJsiee cTa JjieT Ha3aj, elje
Jl0 CTAaHOBJIEHUS] COBETCKOHM BJIACTH, HEKOTO-
pble y4yeHble B 00J1aCTH rocyZapcTBa U IpaBa
Poccuiickoit uMmnepuy, Takue, kak H.M. Kopky-
HOB [16] u H.W. JlazapeBckuii [17], cuuranu
pasjie/ieHue BJacTeN yrpo30ud eJUMHCTBY IocCy-
JapCTBEHHOW BJacTU. EAuHasa BJjacTb uMIe-
paTopa 6blj1a OCHOBOM BCell rocyZjapCTBEHHOMN
BJIACTH, «MOO ero BeJHMYEeCTBO eCTb CaMOBJa-
CTHBIA MOHapx, KOTOPbI HUKOMY Ha CBETE O
CBOMX [leJlax OTBeTY JaTb He JoJnkeH» [18].
UcTopuyeckuil onbIT MOKa3bIBaeT, YTO TOCYy-
JapCcTBeHHas BJacTb B Poccuu 3BOMIOIMOHMU-
poBajia BO MHOTOM NOJ, BJHWSHUEM IOJIMUTHYe-
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CKUX 3JIMT U HOCHUTeJsiell BEepXOBHOW BJIACTH.
[IppdyeM 3TH U3MeHeHUA 3a4acTyl0 HUMeJH
KOCMEeTHYeCKUH XapaKTep U He CONpPOBOXJaA-
Juch QyHAaMeHTaJbHbIMU Mpeobpa3oBaHus-
MU, COXpaHssl NOPOKU CUCTEMBI YIIpaBJeHUs U
JlaXe YMHOXasl HEKOTOpble U3 HUX. Tak, Ha-
IpuMep, C pacliMpeHreM poJiv U GYHKLHUH ro-
cynapctBa (6HOPOKpATHM) B XKHU3HHU 06IIeCTBa
paspacTaeTcs U KOppynuusi, KOTopasl Ha cero-
JHAIIHWHA JeHb ABJSAETC OJHOW U3 IJIaBHBIX
AUCOYHKIUN TOCYyJapCTBEHHOTO YIpaBJ/eHUs
B Poccuu. CucteMHO opraHu3oBaHHasi rocy-
JlapCTBEHHas BJacTb — 3TO BJACTb 6oJiee MO-
6unbHag, pedopMmupyeMasi, 3aKOHHas W IO-
HATHas Kak [JJiIsl TOCYAapCTBEHHbBIX CJAyXKallUX
Y yIpaBJIeHLeB, TaK U JJs1 NPOCThIX FpaXKJaH.
OHa uMMeeT paluoOHaJbHbIM U 3PdeKTUBHBIN
XapakTep, 60Jiee JOCTYNHA /I OLLEHKH Kak C
TEeOpPeTUYECKOH, TaK U C NPAKTUYECKON TOYKHU
3peHHd. EAMHCTBO rocyfapCTBEHHOM BJIACTH —
HeobOX0JMMOe YCJIOBHE IeMOKPAaTHH, TOJbKO B
3TOM cCJy4ae HapoJ, ABJSAETCS HCTOYHUKOM
BJIaCTU Ha NpPAKTHUKe, He TOJIbKO B Teopuu. U
NPy HaJIMYMU Npo6esioB U pa3pblBOB BO B3au-
MOJeICTBUM MCIOJHUTEJNBHON WU 3aKOHOJa-
TeJIbHOM BJIACTH, KOTJla 3TO B3aMMOJeNCTBUe
yTpauuBaeT CUCTEMHBbIM XapaKTep, BO3MOXeEH
nepexosi K aBTOPUTApPHOMY MpaBJIEHUIO IPH
BU/JMMOM COXpaHEHUH BCeX aTpUOYTOB JLEMO-
KpaTuu. Eme ofHO HeraTuBHOe CJIe/ICTBHUE Ha-
pylLIeHHUs eJMHCTBA IrOCyJapCTBEHHOU BJIACTH —
BO3MOXKHOCTb TNPHUCBOeHUs (YHKLUUM CTpaTe-
TMYECKOro YIpaBJ/eHUA U BbIpabOTKH MOJUTH-
YeCKHUX pellleHWH, BKJI4Yas U onpejiesieHHe no-
JINTUYECKOT0 KypcCa, TOCYyJapCTBEHHBIM alma-
paToM , YTO HeW30eXHO MOPOXKAaeT TeHJeH-
LIMIO K 3aMbIKaHHUIO /IeITeJIbHOCTU OPraHoB Io-
CYyZlapCTBEHHOI'0 YNpaBJieHUd Ha aJMUHUCTpa-
TUBHBIX IPOLieAypPax U K GI0pPOKPaTU3IMY.

OTcyTcTBHE CUCTEMHOCTHU B OpraHU3al U
rocyZlapCTBEHHON BJIaCTU TNPUBOJUT K BO3-
HUKHOBEHHI0O U PA3BUTHIO PA3JUYHBIX MPO-
6s1eM B rocyZapcTBe, MHOTHE U3 KOTOPBIX MO-
YT HOCUTb KPUTHUYeCKHH XapakTep. K HuM
MOXXHO OTHECTH:

e JleK/JapaTHBHbIN xapaKTep IMOJIMTHYe-
CKOTO KypcCa — €ero HeKOHKpPeTHOCTb, HeudeT-
KOCTb M HETOYHOCTb, IOJM€EHA NMOHATHUN U TaK
Jlanee;

® «BUPTyAJM3ANMIO» TOJUTHKUA MU TIOJH-
THYEeCKOT0 yInpaBJeHUs — OllepUpPOBaHHUE MC-
KyCCTBEHHO CO3/aBaeMbIMU o06pasaMH HJH
CUMYJIIKpaMH{, Ha4MHasg OT MX CO3JaHMu#, 3a-
KaH4YMBas TpaHC/IALMEN B 001eCTBEHHOE CO3-
HaHue [19, c. 68];
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e yTpaTy CTpaTerun4eCKMx OPHEHTHUPOB
rocyAapcTBa, MOJMeHY HUX KOpPIOpaTHUBHBIMU
MHTepecaMy MpaBsllMX Tpyln, Je3UHTerpa-
U0 CTpaHbl B MHDPOBOM  COLIMAJIbHO-
3KOHOMHYECKOM, COLMAJIbHO-TIOJIUTUIECKOM U
COLIUAJIbHO-KY/IbTYPHOM IIPOCTPAHCTBE;

e BO3HUKHOBEHHE U pa3BUTHe AUCOYHK-
M B cdepe rocyapCTBEHHOTO YIIpaBJIeHUs].

Bce Bblllecka3aHHOe MO3BOJISIET CJeJaTh
BBIBO/, UTO B COBPEMEHHOM JIeMOKPATH4YeCKOM
IPaBOBOM roCyZjapCcTBe HeOOXOAUMO pasjeJie-
HUe BJIACTHBIX NIOJIHOMOYUHN MeXAYy opraHaMu
rocyJapCTBEHHOM BJIACTH, IOCKOJIBKY 3TO
«.fIBJIE€TCA OJHOW U3 TapaHTHUH NIPOTUB y3yp-
nauuu Baactu» [13, c. 43]. B ocHOBe paszese-
HUS BJIACTeH JIeXKUT NPUHLUI HAPOLOBJIACTHSL.
PasfieneHre BJIaCTHBIX TNOJHOMOYHUU MeEXAy
BETBSIMHU T'OCYJapCTBEHHON BJIACTH U UX Opra-
HaMH HeO0OXOJHUMO [Jisl TOro, YTOGbl OHHU MOT-
JIU KOHKYpPHUPOBaTb JpyT C APYroM U ypaBHO-
BelIUBaTh APYT ApYra, He JOMycKas BO3BbILIe-
HUS KaKOH-M60 U3 HUX. B3auMoelcTBue op-
raHoB, OCYLIECTBJAAUUX QYHKIUU UCIOJIHU-
TeJIbHOUM U 3aKOHO/|aTe/IbHOM BJIACTH — KJIH0Y K
e/JMHCTBY roCylapCTBeHHOM BJIacTU. ONBIT ro-
CyZ,apCTBEHHO-TNIPAaBOBOTO pa3BuUTUsa Poccum -
Jl0Ka3aTeJbCTBO TOrO, YTO yAaJeHHOCTb MOJ-
CUCTEM TOCYJAapCTBEHHOW BJIACTH JApPYr OT
Jpyra, paBHO KakK WU 4ype3MepHoe COJIKeHue
HapyllaeT eJWHCTBO TOCYyJapCTBEHHOH BJa-
CTH, ee CUCTEMHOCTb U NpPEeNnsTCTBYeT pelle-
HUIO 3aJady, CTOALIMX Iepes TOCYyAapCTBOM.
[ToaToMy MOXKHO corJlacuTbcs ¢ no3unueit E.B.
KoBpsikoBOH, KOTOpasi CYUTAET, YTO B COBpe-
MEHHOM IIOHMMaHHUM pasjie/ieHhe BJIACTH
npejnoJjaraeT He CTOJIbKO pas/ieJieHHe opra-
HOB roCy/iapcTBa U pasrpaHUYeHHe UX KOMIle-
TEHLIMH, CKOJIbKO COCYIeCTBOBaHHE CaMo-
CTOSAATENbHBIX (PYHKUUH TroCyAapCTBEHHOU
BJIACTH, OCyLleCTBJeHHUe KOTOpBbIX obecrnedu-
BaeT JOCTHXeHHe oOLIMX Iejiedl rocy/apcTsa
[20, c. 67].

B3auMogeiicTBe BeTBeW TroCyJapCTBEH-
HOU BJIACTH MeXJy C000 U C BHellIHeU cpeoit
(rpaxkJaHCKUM OOIeCTBOM U WHOCTPAHHBIMHU
rocyapCcTBaMH) MO3BOJISIET ONPEJIENUTh LEeJH
U 3a/a4u rocyfapctBa, cGoOpMUpOBaATh enu-
HbI MOJIUTUYECKUNA KypC U 0OeCcnevyuTb ero
HOpPMaTHBHO-IIPABOBOE COINPOBOX/eHue (Ha-
npaBJieHHEe CTPATErHYecKOro yIpaBJeHUus -
3aJlaya 3aKOHOJaTe/JbHOM BJIACTH), OPraHu3o-
BaTb U CKOOPAUHUPOBATDb [leATeJbHOCTb rocy-
JapCTBEHHOr0 almnapara, HpeJnpUHSATb KOH-
KpeTHble Mepbl IO peajv3aliyd TNPUHATOrO
Kypca (opraHusalMOHHO-pacnopsiAuTe/IbHas
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Y HUCHOJIHUTeJbHas [esTeJbHOCTb - 3aZada
HCIOJIHUTENbHON BJACTH) C Moc/aeayrolei
OLIEHKOH, KOPPEKTUPOBKOH 3aKOHOATEIbHBIX
NOJIO)KeHUN U NpUMEeHEHHWeM CaHKLUH 3a OT-
KJIOHEeHHe OT 3aJJaHHbIX HOPM (KOHTPOJIbHO-
oleHO4YHass QYHKLUS, B TOM 4HCJe TOJKOBa-
HHEe HOpM IIpaBa M CHCTEMATH3aLUsA 3aKOHO-
JlaTeJIbCTBa - 33ajlaya cyAeb6HoU Bjactu). Pa-
60Ta cUCTeMbl TaKMM 0OOpa3oM MPHU COXpaHe-
HHUU BO3MOXKHOCTeH B3aHMOBJIMAHUA (IOCpes-
CTBOM MHCTUTyTa Ipe3uJieHTa KaK rapaHTa
KoHCcTUTYLMH) MO3BOJUT COXPAaHUTb €JUHCT-
BO TOCYJapCTBEHHOM BJIaCTU U U306exaThb ee
pacienjieHus ¥ BHyTPUCHUCTEMHBIX KOHPJIMK-
TOB.

TakyuM 06pa3oM, KOHCTUTYLMOHHbBIN NMPUH-
MM pas/ie/ieHds BJacTell B HacTosilliee BpeMs
noJiyyaeT HOBYIO 33jadyy — 00eCle4uTb CUCTeM-
HBbIM XapaKTep rocyJapCTBeHHOH BJAaCcTH, NpU-
JlaTh el KauecTBa, KOTOphIe c/ealT ee apdek-
TUBHOM, KOMIIETEHTHOM, JeICTBEHHOM M Ha-
NpaBJIeHHOH Ha pelleHWe KOHKPETHBIX aKTy-
aJbHBbIX 33/ia4, CTOSIIIMX IepeJ; O6IIeCTBOM B
oKaTble Cpoku. [109TOMy B yC/I0BUSIX pa3BUTHS
coBpeMeHHOH Poccuy B3anMogeNcTBHE HCIOJI-
HUTEJIbHOU U 3aKOHOJATeJbHOU BJIACTH CTaHO-
BUTCS KJIIOUEBbIM (PakTopoM 3¢PeKTUBHOCTU
roCyZ,apCTBEHHOTO yIpaBJeHUsI.

Ha cerogHAmHUN JileHb HeCOBEpPLIEHCTBO
TEOPETUKO-NIPAaBOBOr'0 3aKpeIlJleHHUs] CUCTEMBbI
rocyzapcTBeHHoN Bjsactu Poccuiickont ®efe-
pauMu oTMevyaeTcCsl KaK Hay4yHbIM COOOLIeCT-
BOM, TaK U NpeACTaBUTE/SIMHU OPraHOB ToCy-
JlapCTBEHHOU BJaCcTU. JlelCcTBywOlee 3aKOHO-
JlaTeJIbCTBO, B TOM YHUCJIe U PETHOHAJIbHOE, HE
N03BOJIIeT B [JO/DKHOM Mepe pery/MpoBaTh
B3aMMO/IeICTBME BBICUIMX OpPraHoB rocyjap-
CTBEHHOH BJIACTM B 4YaCTH 3aKpeIJIEHUsl ero
uesned U 3a4ady, HampaBJieHU#, GOpM U MeTo-
Jl0B, KOTOpble 00ecrne4yuBalOT pe3y/bTaTUB-
HOCTb UX JIeSTEeJbHOCTH U CTabUJIbHOCTb BCEH
CUCTEMBbl TOCYyJAapCTBEHHOTO  yIpaBJIEHUS.
[Ipo6yieMbl B3aUMOJEUCTBUS BJACTENW TIJiaB-
HbIM 06pa3oM CBsi3aHbl C UHCTUTYLMOHA/IM3a-
[Mel ee KOMIIOHEHTOB U HEJJOCTATOYHOU HOp-
MaTHUBHO-IPAaBOBOM NpPOPabOTAaHHOCTBIO Op-
raHu3alydu CHUCTeMbl TOCYJapCTBEHHOW BJja-
cTh. Oco6eHHO BaXXHO COBEpIIEHCTBOBATh
NpoLecchl B3aUMOAENCTBUS OPraHoB rocyjap-
cTBeHHOUW BJiacT Poccuiickoit ®epeparum,
TaK KakK 3TUM obeclleydBaeTCsl eJUHCTBO IO-
CyJlapCTBEeHHOMU BJIacTH U ee 3PpPEeKTUBHOCTD.
[TosToMy npuHIMI pa3feieHus BaacTed — 3TO
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0JlHa U3 OCHOB JeMOKPaTUYEeCKOIr'0 rocyAapcT-
Ba B COBpeMEHHOM MHUpe.

OTcyTcTBHe BHHMaHMA K JaHHBIM IIpO-
6JileMaM MOXXeT NPUBECTH K CHIXKEHHUI0 3¢-
$EeKTUBHOCTU [ieTeJbHOCTH TOCYyLapCTBeH-
HOU BJIACTHU U yNaJKy NOJATUIECKOU CUCTEMBI,
JaJbHeHled JAUCKpeJUTalUU HHCTUTYTOB
JleMOKpaTHUH B IJa3ax obliecTBa U - B OTAa-
JIEHHOU, HO peasibHOU NpU omnpefesieHHbIX yC-
JIOBUAIX TepCHeKTHUBe - HapyLIeHHI0 OCHOB
KOHCTUTYLIMOHHOI'O cTpos. M HampoTus, npe-
0Jl0JIeHHe KpU3uca CUCTEMHOCTU TOCyAapCT-
BeHHON BJslacTU B PoccuM MNO3BOJIMT elle
60JibllIe IPUGJIU3UTHCA K J€eMOKPATUYECKOMY
Y IpaBOBOMY I'oCyJJapCTBY € ejJuHON U addek-
TUBHOHN (TO eCTb BbINOJIHAWLEH CBOU QYHK-
MU CBOEBPEMEHHO M B MHTepecax Hapoja)
BJIacTbl0. Heo6xX0jJMMO He TOJIBKO COBeplleH-
CTBOBaHHWe HOpPMAaTUBHO-NPaBOBOW 6a3bl, 3a-
KpeIfioneld UHCTUTYT B3aUMOJENCTBUSA Op-
raHOB TrOCYyZapCTBEHHOMN BJIACTH, HO U UX UH-
CTUTYLIMOHA/IN3al e, BKJIIOYeHHe B KOMMYHHU-
KaTHUBHYIO IPaKTUKY BeTBEU BJIACTH.
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ON COORDINATION BETWEEN LEGISLATIVE AND EXECUTIVE BRANCHES
OF GOVERNMENT IN THE RUSSIAN FEDERATION

S. S. Lifanov

Ural Federal University named after the first

President of Russia B. N. Yeltsin,
Ekaterinburg, Russia

ABSTRACT:

V. V. Skorobogatsky

Russian Presidential Academy of National

Economy and Public Administration,
Ekaterinburg, Russia

The purpose of this work is to analyze the main problems of interaction between the legislative and
executive branches of government in the Russian Federation, their causes and solutions. It is empha-
sized that despite the importance of the principle of separation of powers as a system-forming princi-
ple for the functioning of the state in a democracy, the issue of their interaction is no less important. It
is proved that not only the separation of the branches of state power, but also their systemic interac-
tion, including such interaction, is a necessary condition for the development formation of modern
democracy in Russia and effective public administration.

16


https://rg.ru/2018/10/09/zorkin-nedostatki-v-konstitucii-mozhno-ustranit-tochechnymi-izmeneniiami.html
https://rg.ru/2018/10/09/zorkin-nedostatki-v-konstitucii-mozhno-ustranit-tochechnymi-izmeneniiami.html
https://rg.ru/2018/10/09/zorkin-nedostatki-v-konstitucii-mozhno-ustranit-tochechnymi-izmeneniiami.html

C. C. /luganos, B. B. Ckopoboraykui BOITPOCBI YITPABJIEHUA. 2019. Ne5(60)

Interdisciplinary, institutional and systemic approaches are used in determining the problems of in-
teraction between the branches of government and ways to solve them.

As a result of the study, it was revealed that the problems of interaction of the authorities is lying at
the confluence of a number of scientific disciplines - the theory of public administration, constitutional
law, political science. It is also proved that the cooperation between the authorities based on the dom-
inance of informal institutions such as habits, customs, traditions of political cooperation; without
considering this the introduction of formal structures of legal and administrative nature does not in-
crease the level of interaction of branches of government and its system in general. The thesis about
interdependence and complementarity of formal and informal institutions (culture) providing system
interaction of branches of the state power and as a consequence - effective character of public admin-
istration is put forward and proved.

A number of provisions of the article contain an element of scientific novelty. First, it is found that in-
consistencies and gaps in the interaction of branches of power are caused mainly by the institutional
framework of interaction, including weaknesses in the regulatory framework, as well as the cultural
and institutional grounds of the performance of legal and administrative instruments of state power.
Secondly, the thesis that the organization of interaction between the branches of state power, ensuring
its systemic nature, will avoid the dysfunction of public administration, because of the problems of
administrative, managerial and political order, and will also be a strategic basis for effective public
administration.

KEYWORDS:

efficiency of public administration, administrative reform, interaction of legislative and executive
power, systemic nature of power, modern democracy in Russia, political and institutional foundations
of public administration.
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