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Heab. B crartbe aBTOp paccMaTpuBaeT rocyIapcTBEHHBIA KOHTPOJIb KaK OHO U3 OPTaHU3AI[MOHHBIX CPEICTB TOCY-
JAPCTBEHHOTO PETYIUPOBaHUS IPEATPUHUMATENHLCKON e TEHHOCTH.

MeTonbl. Ha 0CHOBE CHCTEMHOTO ¥ HHCTUTYIIMOHAIBHOTO TIOJXOJ0B aBTOP B KQUYECTBE OCHOBHBIX HCIIONB3YETCS
METOIbl CPABHUTEIHLHOTO aHAIN3a, CHHTE3a, OLICHKH, MOJIETMPOBAHUS U KIIACCU(PUKAIUY.

Pe3yabTaThl U HaydHasi HOBU3HA. Vccienyercs mpupoaa Kareropuy «rocyJapCTBEHHBIM KOHTPOJb». [IpoBo-
quTcst 00001IIeHNe HayYHBIX B3IJISIIOB HA MOHSITHS «KOHTPOIBY) M «HAJ30p», UX Kiaccupukanuto. PaccMarpuBaercs co-
OTHECEHHE JaHHBIX MMOHATHI Ha ypOBHE 3aKOHO/IATENIbCTBA.
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B pamkax aamuHMCTpatuBHOH pedopmbl B Poc- HAIIpaBJICHUU SABJIUIOCH CO3JaHME EIOWHOTO IPAaBOBOIO
cutickort ®enepanuu, npoBogumoin B 2006 - 2010 rogax, MoJIsl peanu3aldd TOCYyJapCTBOM KOHTPOJIBHBIX WU Haj-
OJIHOW M3 COCTABIISIONIEH ESATEIBHOCTH N0 ONTUMH3ALUA  30pHBIX  (YHKIMH, MpeAroiarawpliee pasrpaHHueHne
(GyHKIMH OpraHOB HWCIOJHUTEIBHOW BIIACTH OIpelelie- (YHKIMI 110 KOHTPOJIIO U HaA30py U YHH(DUKALNIO B ATOH
HO COBEpILECHCTBOBAHUE CHCTEMbl KOHTPOJII M HaJA30pa,  4acTH TEPMUHOJIOTUMU 3aKOHOJAATENIBHBIX U IPYTMX HOpMa-
HaIpaBJICHHOEC Ha JAJbHEHIIEE COKPAIEHUE aJMUHU-  TUBHBIX aKTOB.

CTPATUBHBIX OTIPAaHUYCHUIN MpPEAINPUHUMATEIBCKON aes- CyliecTBeHHBIE W3MEHEHHsI B cdepe peryimpo-
TenbHOCTU. [Ipu 3TOM mpUOPUTETHON 3ajaueil B JaHHOM BaHWs KOHTPOJILHOW (HQJ30pHON) NEATEeNbHOCTH MPO-
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M30IIUTH C TIPUHATHEM M BHEIPEHHEM B MpakTHKy B 2008
rony PenepanpHOTOo 3aKoHAa OT 26.12.2008 No 294-@3
«O 3ammre mpaB IOPUIMYECKUX JIAI U WHANBUIYaIbHBIX
MIPEANIpUHIMATENE TIPH OCYIIECTBICHUN TOCYNapCTBEH-
HOTO KOHTPOJ (Ham3opa) W MYHHIMIAIBHOTO KOHTPO-
T (Jasee — 3aKOH O 3allluTe MpaB MPEeNIPUHUMATEIIEH).
be3ycinoBHO, Ba)XKHBIM MPEUMYIIECTBOM JIaHHOTO 3aKOHA
SIBISIETCSI €r0 PaMOYHBIM XapakTep: 3aKOH yCTaHABIIUBA-
eT o0ure NMPUHOUIB U TpeOOBaHHUS K OCHOBHBIM IIPO-
[eaypaM OCYIIeCTBICHHS KOHTPOJIBHON (HAA30pHOIN) ae-
SATeNPHOCTH. [IpMeHeHne 3aKoHa Ha MPaKTHKE BBIIBHIIO
CYIIIeCTBEHHBIE TIPOOEIHI B €10 (hopMynnpoBKax, KOTOPEIE
OTPHUILATENHHO CKa3bIBAIIICH B IIEPBYIO OUEpPElb HA YPOBHE
1 XapakTepe 3aIUThl IPaB CyObEKTOB MPEAPUHIMATEIb-
CKOM JEATENbHOCTH, a TAKXKE Ha JCATCIBHOCTH OPraHoOB,
HETIOCPEICTBEHHO OCYIIECTBILIFOIINX KOHTPOJIbHBIE (Hal-
30pHBIC) (PYHKIIH.

B nocnenHue roasl IpOBOAUTCS CYIIECTBEHHAS Pa-
00Ta 10 KOPPEKTHPOBKE M KOHKPETU3AIMH MPAaBHI, 000-
3HAQUCHHBIX B YKAa3aHHOM BBIIIE 33aKOHE, OJHAKO HE BCE
HN3MEHEHHS BO3MOXKHO OIIEHHTh KakK IIOJIO)KUTEIbHBIE,
KpOME TOTO OIpEJENCHHasl YacTh NpoOJIeM Tak M HE pe-
IIeHa. YYWTBIBAsA, YTO CyOBEKTHI NMPEANPUHUMATEIBCKON
JeSTeTbHOCTH HE O00sM3aHBl KaKUM-THOO 00pa3zoM MpH-
OCTaHABJIMBATh CBOIO AEATEIBHOCTD B CBSI3H C HAIMIUEM
IIpoOENIOB B 3aKOHOAATEIIBCTBE, OCYIIECTBIISIA ESITEIbHO-
CTH B yCIIOBUSIX PHCKa, UM HEOOXOANMBI ITPABOBBIE TapaH-
THH CO CTOPOHBI TOCYAAPCTBA, KOTOPOE IIOMHUMO CBOOOIBI
MIPEeAIPUHIMATEIBCKON JesTebHOCTH 00s3aHO obectie-
YUTh W HAJCKHYIO CUCTEMY KOHTPOJIS M 3aIIUTHI NIPaB U
3aKOHHBIX HHTEPECOB mpennpuHumareneii. CrabuiabHOE
pa3BUTHE TNPEAIPHHUMATENBCTBA IPEICTABIAECT COOOM
MIPUOPUTETHOE HAIPABICHUE 3KOHOMHUYECKOW ITOJIMTHUKU
Poccuiickoit denepaunu, rapantys 3aliUThl NpaB IOpen-
IIPUHUMATENIbCTBA SIBJISICTCA OCHOBHBIM BEKTOPOM J€si-
TEJBHOCTH OPTaHOB BIACTH.

Hecmotpst Ha caMOCTOSITEIBHOCTh M CaMOZIOCTa-
TOYHOCThH MOHATHS «TOCYIapCTBEHHBIA KOHTPOIBY», €TO,
BIIPOYEM, KaK U CaMO SIBIICHHE, HENb3sl pacCMaTpuBarh B
OTpPBIBE OT TOCYIAPCTBEHHOTO PETYINPOBAHMUS, 10J] KOTO-
PBIM IPUHATO TOHUMATh COBOKYIHOCTH MEp SKOHOMHUYeE-
CKOTO, TIPaBOBOTO ¥ OPraHM3aIlMOHHOTO BO3AEHCTBUS Ha
9KOHOMHMKY, B TOM YHCIIE I[yT€M TOCYJapCTBEHHOW IOJI-
JEP)KKA M 3aIUTHl CyOBEKTOB MNPEANPHHUMATEIHCKOM
JEATEIBHOCTH, a TAKXKE T'OCYIapCTBEHHOTO KOHTPONS 3a
coOIoIeHeM MU TpeboBaHHUN 3aKOHOJATENbCTBA [2, C.
343). I'maBHOI 3a/1a4eii rOCyIapCTBEHHOTO PETyTHPOBAHIS
SIBISIETCS] 00ECIICUEHUE PeallU3alii 1 3aIUTa [Ty OIIITIHbBIX
HMHTEPECOB, a TaKXKe COOIOAECHNE 3aKpeIuIeHHBIX B KoH-
CTUTYLIMU IIpaB ¥ CBOOOJ 4YeNoBEKa M IrpaxkaaHuHa. Urto
KacaeTcsi YaCTHOTO HHTEPEeca, TO CUUTACTCS, YTO OH 3alllu-
mjaeTcs B TOW Mepe, B KaKOW cOodeTaeTcs ¢ MyOJMIHBIM.
C npyroii CTOpPOHBI, UMEHHO COOIIOeHHE (hyHIaMEHTaIb-
HBIX NoNokeHuid KOHCTUTynMu sBIETCS OCHOBHOM TIa-
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paHTHel coOMoaeHus MpaB YacTHEIX JuI [3, c. 9].

TocynapcTBeHHOE BO3IEHCTBUE HAa 3KOHOMUKY B
Hay4YHOH JINTEpaType ONpENeIsieTCs] KaK IIeJIeHaNPaBICH-
Has JesITeIbHOCTh TOCyIapcTBa (€ro OpraHoB), OCYIIECT-
BJIsIeMasi B TIPaBOBOi popMe, B KOTOPOH peai3yeTcs KO-
HOMMYECKasl TIONIUTHKA rocygapcrea. locygapcTBeHHOE
pETyIUpOBaHUE NPEANPHHUMATENBCKON IEATEIBHOCTH
TpeAcTaBIsieT coOoii BO3AEHCTBHE TOCyJapcTBa Ha Hee
MyTEM MpPUHATHS HOPMAaTHBHO-IIPAaBOBBIX AKTOB, IPaBO-
BBIX aKTOB WHIWBHIYaJIFHOTO PETYINPOBAHUS, OPraHU-
3aIdu KOHTPOJIS 3a coOiomeHneM TpeOOBaHUI 3aKOHO-
JaTensCTBAa K NPEINPHHAMATENSIM W NPUMEHEHHS Mep
CTUMYJIUPOBAaHUA ¥ OTBETCTBEHHOCTH K HapYIIUTEISIM
9THX TpeboBanwmii [4, c. 102-103].

T'ocynapcTBeHHOE pETYIUpPOBaHHUE IPEANIPUHIMA-
TEJILCKOM AEATENPHOCTU BCETA OCYIIECTBIACTCS ONpEae-
JICHHBIMH CIOCO0aMIL.

ITox ¢hopmMamu TOCYyIapCTBEHHOTO PETYJINPOBAHMS
MPeANPUHIMATENECKON AEATENPHOCTH CIIEyeT TOHUMATh
3aKpEIJICHHBIE B IPAaBOBBIX HOPMAaX M OCYILECTBISIEMBIC
B PaMKax 3aKOHOJATEIbCTBA KOHKPETHBIE MEPBI SKOHOMH-
YECKOTO, TPABOBOTO M OPTaHU3AIMOHHOTO BO3ACHCTBUS
Ha TIPeIIPUHUMATENBCKYIO IeITeIHHOCTS [2, ¢. 346-347].
Taxoke paBOBEIMU (POPMaMHU TOCYIapCTBEHHOTO BO3/EH-
CTBHS HAa SKOHOMHUKY SIBIISIFOTCSI HOPMAaTHBHBIE IIPABOBHIC
aKThl (PEryaupyIOT IIOBEACHHE HEOMPENECICHHOIO Kpyra
JMI) ¥ aKThl HECHOPMATUBHOI'O XapakTepa (aKThl MHIUBHU-
JIyaJIbHOTO DPETryJIMpOBaHMS, Kacarollecs KOHKPETHOTO
cyowexTa) [5, c. 215].

B mayunoii nmuteparype oOmenpuHsaTa Kiaccupu-
Kalysi METONOB TOCYAapCTBEHHOTO BO3AEHCTBHS Ha IIpes-
HNPUHIMATEIBCKYIO JIEATETbHOCTh B 3aBHCIMOCTH OT CIIOCO-
0a BO3AEHCTBUS Ha IOBECHHE XO3AHCTBYIOINX CyOBEKTOB.
OHU TOAPa3AENAIOTCS HA METOABI MPSIMOTO M KOCBEHHOTO
Bo3neiicTBus [4, c. 84; 2, ¢. 340; 6,¢.97; 7, c. 197].

B o6mem Buze mpsMoe perynupoBaHHE OCYIIECT-
BIIICTCS ITyTEM IPEbSIBICHUS IPEAIPHHUMATEIISIM 00513a-
TEJIBHBIX TPeOOBAaHUI M CBA3aHBI B OCHOBHOM C HCIOJb-
30BaHUEM aJMUHHCTPATUBHBIX CPEACTB PErYINPOBaHNUA (B
CBSI3H C YeM JAaHHBII METOJ PETYIHPOBAHMUS B IUTEPAType
TaKKe HA3bIBAIOT aJMHHUCTPATHBHBIM). ODTH CpEACTBa
XapaKTEpU3YIOTCA HEMOCPEACTBEHHBIM BIACTHBIM BO3-
JEWCTBHEM TOCY[apcTBa Ha PEryIHPYyEMbIe OTHOILIECHUS
W TIOBEICHHE COOTBETCTBYIONINX CYOBEKTOB. [Ipsimoit
XapakTep MHPUMEHSAEMBIX IIPH TOCYIAapCTBEHHOM pETy-
JMPOBAaHMU aJMHHHUCTPATHBHBIX CPEICTB BBIPAKACTCS
B TOM, YTO CyOBEKTaM MNPEANPHHUMATEIHGCKON NeATelb-
HOCTH TPEIBSIBISIIOTCS 00s3aTeNbHBIE AT WCTIOIHEHHS
IOPUINYECKH 3HaYUMbIe TpeOOBaHUS (HAallpUMep, B BHIE
[IPAaBOBOTO aKTa YNPABICHHS), COACPXKAIIUE IPSMbIC
MIPENIIMCAHUsl HA COBEPIICHHUE ONPENEIICHHBIX JEHCTBUI,
HCTIOJIHEHHE KOTOPBIX B JAJbHEHIIEM HEMOCPEICTBEHHO
KOHTPOJIMPYETCsl yIOJHOMOYEHHBIMH opraHamu. K mps-
MBIM CPEICTBAM PETYINPOBAHHUS OTHOCATCS B IIEPBYIO
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odepenb TOCYIAPCTBCHHYIO PETHCTPAIMI0 CyOBEKTOB
MIPEATIPUHIMATEIBCKON NIESITENbHOCTH, JTHLECH3UPOBAHNE
OTZEJIbHBIX BU/IOB NPEANPUHUMATEIBCKOM e TENbHOCTH,
oOs3aTebHbIC MPEANUCAHNS COBEPIICHUS KaKHX-THO0
JNEWCTBUM U T.1I.

CyTh KOCBEHHOTO PETyIHPOBAHUS 3aK/IIOYACTCS B
TOM, YTO FOCYAAPCTBEHHOE BO3JEHCTBHE OCYIIECTBISAECTCS
yepe3 HHTepeChI (Kak cripaBenBo oTMedaeT [lomonaomy-
710 B. ®. - «co3naHue cutyanuu, 3aMHTEPECOBBIBAIOLIEHN B
HYXHOM ITOBEACHHH Yepe3 MOTPEOHOCTH MCIIOIHUTEICH
[6, c. 97]). B manHOM ciTy4ae TrocyaapcTBO NEHCTByeT HE
MIPAMBIME aAMUHHCTPAaTUBHBIMA METOAMH, a SKOHOMH-
YECKHMH (B CBA3M C YEM JAHHBIH METOZ PEryIHPOBAHUS B
JUTEpaType TakKe Ha3bIBalOT SKOHOMUYecKrM). CyObek-
TaM MPEAIPUHIMATEIbCKON AESTETPHOCTH CO3JAF0TCS yC-
JIOBUSI, CTUMYJIUPYIOIINE UX 3KOHOMHUYECKOE ITOBEICHHE.
K 3KOHOMHYECKHM CpefcTBaM OTHOCSATCSI HPEXIE BCETO
CpeAcTBa NEHEKHO-KPEOUTHOW W OIOIKETHOH MOIHUTH-
KM, KOCBEHHOE TIAHUPOBAaHHE, MHCTPYMEHTHI 1IEHOO0Opa-
30BaHUS U 1p. VIcXons M3 M3JI0KEHHOTO BBINIE Tocynap-
CTBEHHBIM KOHTPOJb 32 COONIONEHNEM 3aKOHOAATEIbCTBA
cyObeKTaMH NpEeIIPUHAMATENLCKON AEATEIBHOCTH TIPH
OCYIIECTBICHUN MPEANPUHAMATEIECKOH JESTEIbHOCTH
MIPEACTABIIET COO0M OJHO M3 OPraHU3alMOHHBIX CPE/ICTB
TOCYJapCTBEHHOTO PETYINPOBAHUS IPEAIPUHIMATEIb-
CKOH J1€ATEJILHOCT.

XapakTepusys CyIIHOCTb IOCYJapCTBEHHOTO KOH-
TPOJIS 32 MIPEATIPUHIMATENIBCKOM 1SS TENBHOCTBIO, a TAKXKE
OIIPEAEIAs MOHATHSI KOHTPOJISL M HAA30pa CIECIyeT UMETh
BBHAY, YTO B HACTOAIIECE BPEMs B HAy4HOW JUTEpaType
HMMEIOT MECTO Pa3Hble TO3UINU aBTOPOB OTHOCHUTEIHHO
COZIEpXKaHUs [aHHBIX MOHATHH. OOHM XapakTepHu3yIOT
KOHTPOJIb KaK MPaBOBYIO (OpMY IOPHUANYECKOH NEsITeNb-
HOCTH [8, ¢. 20-21; 9, c. 35], npyrue paccMaTpuBaiOT KOH-
TPOJIb B KAYE€CTBE OHOM M3 BETBEH BIACTH («KOHTPOJIbHAS
BiacTe») [10, c. 246-250; 11, c. 269-272; 12, c. 97-100;
13, c. 9-16], TpeTbn — OTHOCAT KOHTPOJb K (PyHKIIMHU TO-
cynmapctna [14, c. 461; 7, c. 204-205; 4, c. 91; 15, c. 687].

Tak, Hannpumep, M. JI. bapaHoB roBopur o TOM, 4TO
CYIIHOCTh TOCYJAPCTBEHHOTO KOHTPOJS IPOSBISIETCS B
TOM, YTO OH HAOJIIOAET 33 COOTBETCTBHEM JIESTEIbHOCTH
MIOAKOHTPOIBHOTO 00BEKTa TEM IIPEIIHCAHUIM, KOTOPBIE
OOBEKT MOTYyYWJI OT YHPABISIOMIETO OpraHa MM JOJK-
HocTHoro jumna [ 16, ¢. 50-65].

0. A. TUXOMHUPOB MHUIIET O TOM, YTO «KOHTPOIb
TIO3BOJISIET CBOEBPEMEHHO KOPPEKTHPOBATH XOJ YIIPaB-
JICHYECKOH AEATENPHOCTH M Ha OCHOBE MH(OpMALUH O
(haKTHYECKNX CUTYaIAX, SBICHUAX W U3MEHEHUSIX IpH-
HUMAaTh MEpHI 110 yCTPAHEHUIO HEOCTAaTKOB B paboTe 3Be-
HBEB YNPABICHUS W JODKHOCTHBIX JIUI, «OTKIOHEHHID»
OT 3aIaHHBIX menei» [15, c. 687]. K o0pexTaM KOHTpOIsS
OH OTHOCHT aHAJIN3 BHINOJIHEHHS 3aKOHOB, YKa30B U HHBIX
HOPMAaTUBHBIX aKTOB, COOJIIO/ICHNE CTAaHIAPTOB U JPYTHX
HOPMAaTUBHO-TEXHUYECKUX IPABUJ, HOPMOKOHTPOIb, TO
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€CThb PaCCMOTPEHHE PAaBOMEPHOCTHU NMPHUHATHS IPAaBOBBIX
aKTOB, M3y4eHNE (HaKTUIECKOI CUTYallny 1 OLIEHKY COBEp-
LIEHHBIX JEHCTBUH.

J. H. baxpax B cBoux paboTax oTMeJaeT, 4To KOH-
TPOJNIb BKJIIOUACT HAOIMIOAEHHE 32 3aKOHHOCTBIO U IIEie-
C000pPa3HOCTBIO JCATENBHOCTH, OIIEHKY €€ C MPaBOBBIX,
Hay4YHbIX, COLMAIBHO-TIOJUTHYECKUX, OpPraHH3alHOHHO-
TeXHHYeCcKux mo3unwmii [ 14, c. 239]. B cBoro ouepens A.B.
Epuuss onpenenseT KOHTPOJIb KaK MIPAaBOBYIO IPOLEYPY,
HAIPaBJICHHYIO Ha BBISBICHHE BOZMOKHBIX COCTABOB Ipa-
BOHAPYUICHUH, COCTOSIIYI0 M3 CTaJAWUH TOIY4EHHs KOH-
TPONUPYIONNM CYOBEKTOM HEOOXOAMMOW WH(OPMAIIHH,
CTaJMU NPAaBOBON KBaNM(DUKALUKM U U3 CTAANU MPUHATHS
pelIeHns 0 TPUMEHEHNN IPUHYIUTENBHBIX MEp K TTOJKOH-
TposeHOMY 00BekTy [17, ¢. 103-108]. 1o muenuro A.IL
Anexuna 1 A.A. KapMOIHUIIKOTO KOHTPOJb «IIPHU3BaH 00e-
CIIEYMBATh CTPOTOE€ M HEYKJIIOHHOE HCIIONHEHHE 3aKOHOB
Y TIOA3AKOHHBIX aKTOB, COOJIONEHME NUCIHUIUIMHBI Opra-
HaMH UCITIOTHUTENBHOHN BIIACTH, JODKHOCTHBIMH JIHI[AMH,
HPEIIPUATHSIMY, YIPSKACHUAMH, OpraHU3anusIMu, oO1e-
CTBEHHBIMH O0BECIMHEHISIMH, TpakaanaMm» [ 19, c. 495].

B. I1. bensieB yka3pIBaeT, 4To «B 00IIEM BHE CYIII-
HOCTb KOHTPOJISI BBIPA)KACTCS B TOM, UTO CyOBEKT yIpaBiie-
HUSI OCYILECTBIISIET YUeT U IPOBEPKY TOTO, KaK yIIpaBiIsie-
MBI OOBEKT BBIIOJIHSET €TI0 TPEOOBAHMS 1 IPEAITHCAHND)
[18, c. 51]. HanHOe ompeneneHNe MpeACTaBiIsIeTcs Oomee
MPaBUIBHBIM, TTOCKOJBKY SIBISIETCSI Oojiee yHHBEpCallb-
HBIM ¥ OOLICTIPUMEHUMBIM JUIS KOHTPOJIBHON JEATENBHO-
CTH B LIEJIOM.

HasBanHbIE onpesiesieHns MO3BOMSIOT CAETATh BBI-
BOJ[ O TOM, YTO KOHTPOJIb €CTh HeKast 00s3aHHOCTh, (PYHK-
IHs, KOTOPAsi 3aKJIF0YAETCs B OCYIIECTBICHUH ONIPEAEIICH-
HOW (KOHTPOJIBHOM) NESTETHHOCTH IyTEeM IPOBEICHUS
MIPOBEPOK, HAONIOICHNS COOMIONEHNS TEX WM HHBIX yCTa-
HOBJICHHBIX TpeOoBaHMiA. B cBOfO ouepens rocynapcTBeH-
HBIIl KOHTPOJIb 32 MPEANPHUHUMATEIBCKOMN JESITEIEHOCTHIO
OTIPEAEIAETCSI KaK CHCTEMa MOHHTOPHHTA WM IIPOBEPKH
coOmoieHNsl CyOBeKTaMH TPEANPHHUMATEIBCKOA JIesi-
TEJILHOCTH TPeOOBaHMIi, yCTaHOBIEHHBIX HOPMAaTHBHBIMHU
aKTaMH, IPU OCYIIECTBICHUN UMH CBOEH IMpeArpuHIMa-
TENBCKOW NEeSATeTHbHOCTH. TakuM 00pa3oM, B TaHHOM CITy-
yae OoJiee MPaBUIIBHO pacCMaTprUBaTh KOHTPOIIb KaK OJHY
n3 QYHKIUH rocyaapcTBa.

ITpu >TOM COBEpHIEHHO JOTWYHO, YTO IIOHATHE
KOHTPOJIA, €r0 MOJHAs XapaKTepUCTHKa ¢ MO3UIMH 00-
el TeOpHH TOCyAapcTBa M IMpaBa MPEIONPENEIIIOT €ro
paccMOTpeHHe M B KadecTBE CIocoba W TapaHTHH 00e-
CIIEYEHHs 3aKOHHOCTH. Tak, HalpuMep, 110 MHEHHIO MPo-
theccopa FO. A. TuxoMupoBa, corracHO KOTopoMy obecrie-
YEHUE 3aKOHHOCTH JIOCTUTAeTCs M Omarogapst KOHTPOIIO U
HAJ[30pY, MOCKOJIBKY B NPOIIECCE UX OCYIIECTBICHHS BbI-
SCHSIETCS] HE TONBKO (paKkTHUECKOe MONOXKEHUE NEl, HO U
CTEIICHb COOMIOACHNS 3aKOHOB M MHBIX IPABOBBIX aKTOB,
[IPAaBOMEPHOCTh WJIM HENPABOMEPHOCTb ACUCTBUN TOJIK-
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HOCTHBIX JIMII, BUIBI HApyIIEHUH 3akoHHOCTH [18, c. 49].
B cBorwo ouepens JI. H. baxpax oTrmeuaet, 4T0 KOHTPOJIb
1 Ham30p obecmeynBaeT OXpaHy COOTBETCTBYIOIIHUX 00-
IIECTBCHHBIX OTHOIIEHWH M MAaTepHAIbHBIX LEHHOCTEH
1 HE TOJBKO OT NPAaBOHAPYIICHUI, HO U OT OOBEKTHBHO
MIPOTUBONPABHBIX JEHCTBUM U CTUXUMHBIX siBIeHUH. [Ipe-
JKJI€ BCETO CYOBEKTH KOHTPOIHHOH (HaA30pHOI) AEATENb-
HOCTH 00S3aHBI 3a00THTHCS O TOM, YTOOBI HE HOMYCTHTb,
MIPEAOTBPATHTH HACTYIIJICHUE BPEIHBIX MOCIEACTBUI (II0-
XKapoB, SMHUICMHUH, IOPOKHO-TPAHCIOPTHBIX IPOHCIIE-
CTBHH U T. 1I.), BBIIBUTH OOCTOATENIBCTBA, KOTOPHIE MOTYT
OBITh X IPUYUHON, ¥ IPUHATH MEPHI ATl yCTPAaHEHUs 00-
HapyKEHHbBIX OTKJIOHCHHH. VIHBIMH ClIOBaMH, Ha EPBOM
IUTaHE — TPOTHO3, IPENYIPEXKICHHUE, TPECEUCHNE, YTOOBI
HE JIONyCTUTh HACTYIUIEHHE Bpela ceifdac, a Ha BTOPOM
IUTaHE — MIPUMEHEHNEe KapaTeIbHBIX CAaHKITUH T 00IIei
Y 9aCTHOW NIPEBEHIINH paBOHAPYyIIEHUH B Oymymem [14,
c.463]. A. I1. Anexur u A. A. KapMoTuIkmii yka3sIBaioT,
4T0 00ECIIeueHNe 3aKOHHOCTH U AUCIUIUINHBI JOCTUTaeT-
Csl TIpH MIOMOINY OPTaHM3aIMOHHO-IIPaBOBBIX CPeAcTB. B
CBOEU COBOKYITHOCTH OHH MIPEACTABISIIOT COOOH CIIOCOOBI
o0ecrieueHns] 3aKOHHOCTH M AWCIMIUIMHBI, a TAKXKe CH-
CTeMy 3THX cII0CO00B. JlaHHAs cucTeMa BKIIOUAeT B ce0s
3HAUUTEJIFHOE YUCIIO Pa3INYHBIX TOCYJapCTBEHHBIX Opra-
HOB, AEATEIBHOCTh KOTOPBIX B Pa3HOW CTEIICHU CBSI3aHA C
obecrieueHreM 3aKOHHOCTH M JUCHMILTUHEI [19, c. 475].
Tak, comIacHO UX IO3HIIMU B KAYECTBE CII0c00a obecreye-
HUSI 3aKOHHOCTH ¥ IMCIUTUIMHBI BBICTYTIAET JIESITENbHOCTh
Pa3IMYHBIX TOCYIAapCTBEHHBIX OPraHOB, HA/CJICHHBIX B
YCTaHOBIICHHBIX c(epax IesTEeNbHOCTH IMOTHOMOYHAMHI
TI0 OCYIIECTBICHHUIO KOHTPOJIS ¥ HaJ[30pa.

Takum 00pa3oM, IMpPUBEICHHBIC BBHIIIEC ITO3HIUH
YUYCHBIX TO3BOJIIIOT CAENATh BBIBOJ, YTO TOCYNapCTBEH-
HBIA KOHTPOJIb TPEACTABISIET COOOW CIOKHOE SBICHHUE: C
OIHO¥ CTOPOHBI (hOPMY BO3AEHCTBHSL, CPEICTBO PETYINPO-
BaHMSA; a C JIPYTOil — CPEACTBO 0OECIeUeHHs pexxnma 3a-
KOHHOCTH.

B HayuHOll nuTepaType KOHTPOJIbHAs JEATENb-
HOCTb TPAANIIMOHHO PAacCMaTPHUBAETCS B COOTHOLIEHUH C
Ha/{30pHOH, IPEATIPUHIMAIOTCS ONBITKH Pa3TPaHUICHUS
MOHATUN KOHTPOJIA M HaA30pa, OIHAKO K €IUHOW TOYKE
3pEeHNUs yUeHbIE TI0Ka TaK M HE MpHUUUIH. Tak, Harmpumep,
paccmorpum nosunuio H. M. KonuHa, conmacHo koTopoit
KaXIbI OpraHM3allMOHHO-IIPAaBOBOHM CIoco0 obecreue-
HUSI 3aKOHHOCTHU U TOCYJapCTBEHHOM AMCIUIUIMHBI Ipes-
CTaBISET cO00I1 crierM(pIIecKyro IesTeTFHOCTh COOTBET-
CTBYIOIINX TOCYIaPCTBEHHBIX OPraHOB, HAIIPABICHHYIO Ha
CHCTEMAaTH4eCcKoe HaOMIONEHNE U TIOCTOSHHBIN IIPHCMOTP
C LIEJIbIO IIPOBEPKHU COOTBETCTBUS UX AEHCTBUI HOpMaM U
IIPaBIWJIaM yCTaHOBJICHHOTO IIPAaBOIOPSAKA, TpeOOBaHMU-
SIM 3aKOHHOCTH W TOCYAAapCTBEHHOW AUCIUILTHHEI [20, c.
186]. Ilo ero MHeHHIO, K HACTOSIIEMY BPEMEHH CIIOXKH-
JIUCH TPHU OPTaHU3AIIMOHHO-TIPABOBEIX cIIoco0a obecneye-
HUSI 3aKOHHOCTH W TOCYIAPCTBEHHOHN NHUCIUIUINHBI CyOb-
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€KTOB OPTaHM3allMOHHBIX YIPABICHYECKUX OTHOLICHUH
B cdepe aAMUHHCTPATUBHO-TIPABOBOTO PETYIHPOBAHUS:
TOCYJapCTBEHHBIH KOHTPOJIb, TOCYIapCTBEHHBIH HAA30p U
TOCYJapCTBEHHAs! KOHTPOJIBHO-HAA30PHAs AEATEIBHOCTb.
JlaHHYIO TTO3MLIUIO Pa3leNsaioT U APYTue yueHble — CIIe-
[UAJHUCTHI B 00JIaCTH aAMHUHHUCTPATUBHOTO IpaBa (K MpH-
Mepy, B. M. Manoxus, 0. H. Crapunos, 1O. C. Anymkua
W HEKOTOpble Apyrue). BpickazaHa u apyras Todka 3pe-
HUS, COTJIACHO KOTOPOW BBINEIAIOTCS JIBa criocoba obe-
CIEYEHHs 3aKOHHOCTH: KOHTPONIb M HaJg30p, KOTOPBIE I0-
CTaTOYHO TECHO B3amMocBs3aHbl [18, ¢. 50]. Kpome Toro,
cymecTByeT U mo3urnus aBTopoB (A.IL. Anexwn u A.A.
Kapmonuikuit), KoTopeie TpUAEPKUBAIOTCSI MHEHHS, YTO
B TIPOIIECCE AEATEIBHOCTH M0 00ECIICUCHUIO 3aKOHHOCTH
W TUCHUILTMHBI OPTaHbl BIACTH HCIONB3YIOT B IIPEAEiax
MPEOCTABICHHOW KOMIIETCHIMH KOHTPOIb M €r0 pa3Ho-
BUIHOCTH — MIPOBEPKY UCHIONHEHM U Haa3op[19, c. 476].
Ha Ham B3MI1 B JaHHOM CITydae CJIELyeT HE COITIACUTHCS
C OTHECEHHEM JEATEIBHOCTH II0 IIPOBEPKE UCIIOTHEHUS K
Pa3sHOBHIHOCTH KOHTPOJS BBHUAY TOTO, YTO IAHHBIN BHJ
JESITEIbHOCTH SIBIISIETCS] COCTABHOM 9acThIO KOHTPOJIBHBIX
MEPOIPUATHI B LIETIOM.

Taxoke HE0oOXomMMO OOpaTHUTh BHUMaHHE, HA TO,
YTO Ha YpOoBHE (perepanbHOrO 3aKOHOAaTenbCcTBa Poccuii-
ckoil Penepali UMEIOTCS HECOOTBETCTBUSL IPU TPaK-
TOBKE CYITHOCTH IOHSTHH «KOHTPOJb» M «HAA30DP», IPU
3TOM, aHAJIM3UPYsd HOPMATHBHO-TIPABOBBIE AKTHI MPUXO-
VM K BBIBOAY, YTO 3aKOHOJATENb HE COOTHOCUT JaHHBIC
MOHSTHSA U HE Pa3INYaeT UX.

A. A. Cnexrop B cBoeil pabdore «IIpeanpuanma-
TEJIbCKAsA JEATENBHOCTh KaK OOBEKT TOCYZApPCTBEHHOTO
KOHTpOJIS (Hag3opa) (IIpaBOBBIE ACIIEKTH)» BRIACISET TPH
OCHOBHBIE TOYKH 3pEHUS, IIPEACTABICHHBIC B HAayYHOU
JIUTEpaType, B COOTHOLIEHMH TEPMUHOB «KOHTPOJIB» H
«HA/30p»: COINIACHO NEPBOW TOYKE 3PEHUSI KOHTPOIb SIB-
JSIeTCsl CHHOHUMOM Ha/30pa; BTOpas IMO3ULHUS 3aKII0va-
eTcd B TOM, YTO HaA30p BXOOWUT B MOHSITHE KOHTPOJIS, U
HA000pOT; KPOME TOTO, B IOPUANIECKOH TUTEPATYPe MOXK-
HO BCTPETHUTH U TPETHIO TOUKY 3PEHHS - TOCYIapCTBEHHBIN
KOHTPOJIb M TOCYIapCTBEHHBIH HaA30p — OTAEIBHBIC Ca-
MoJOCTaToYHble BIacTHEIe (GyHKnuu [21, c. 55]. HanHas
KiaccuuKanys Ha Hall B3WIA SABISIETCS. Hanbomee ynad-
HOW ¥ TOJTHON M OTpakaeT 00beM BCero KiIacCHpHUIHpY-
eMoro MHO)kecTBa neduHunnid. OIHAKO TPEICTaBIIETCS
MHTEPECHBIM PacCMOTPETh MO3MLIUHM Pa3HBIX aBTOPOB B
COOTBETCTBUH C JaHHOU KiTacCHU(pUKAIHEH.

ITpuaepKuBanyuCh TOYKH 3PEHUS O CXOACTBE MOH-
TUN KOHTPOJIb U HaJ130pa coBpeMeHHble aBTopbl: A. I1. I'y-
JSIEB MHUILET, YTO HMOHSTUS «KOHTPOJIb» U «HAA30p» dalle
TPAKTYIOTCS KaK TOXJIECTBEHHBIE W UX TPYJHO OTIMYHTH,
U XOTSI B HEKOTOPBIX 3aKOHOAATENbHBIX M HOPMATHBHBIX
aKTax OHU MHOTZA PACCMATPUBAIOTCS KaK Pa3iIM4YHbIE, HO
KaKoOTO-TMOO0 OTIMYHS B OTHX aKTax He HaOmomaercs [22,
c. 7]; ¢ mozumun A. B. Epurisina nmaHHbIE TOHATHS SBIS-
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FOTCSl TOKJECTBEHHBIMU IO CBOEMY coaepkaHuio [23, c.
50]; A. M. TapacoB B pabote, MOCBSIIEHHON podiemam
3aKOHO/IATENBHOTO 00ECHEYEHHUs] TOCYIapCTBEHHOTO KOH-
TPOJISL, YIOTPEOIIET TEPMUHBI KKOHTPOJIb» U «HAA30P» B
KadecTBe CHHOHUMOB [24, c. 17, 20-21].

Psi1 aBTOpOB, KOTOPBIE B CBOMX HCCIIEIOBAHHAX BCE-
TaK{ Pa3IN4aloT JaHHBIE TEPMUHBI, CINTAIOT, YTO HAJI30p
SIBISIETCSI Pa3HOBUIHOCTBIO KOHTPOJIS, HA3bIBAIOT HAJ30p
CY>KCHHBIM KOHTposieM. Tak, a AIMUHUCTPATUBHBIA HAaI30p,
yka3bsiBaeT A. A. KapMonHIKwiA, 3T0 A€ATENFHOCTD CIEIIH-
aJIPHO yTIOJTHOMOYEHHBIX OPraHOB rOCyAapcTBa (rocyaap-
CTBEHHBIX MHCIICKINI), OCYILECTBIsIEMast HE3aBUCHMO OT
BEIOMCTBEHHBIX I'PAaHMHII, HAllpaBICHHas Ha oOecIlieueHne
C HCIOJIb30BAaHUEM MEpP aJMHHUCTPATHBHOTO NPHHYXKJIC-
HUSI €JMHOOOPA3HOTO HCIIONHEHHS CHEIHAIbHBIX IPaBo-
BBIX HOPM OpraHaMH TOCYJapCTBEHHOTO YIpaBIICHUS,
MIPEATIPUATHAMHE, YIPEKACHUIMH, TOHDKHOCTHBIMH JIMIIA-
MU H TpakaaHami [25, c. 45]. B 6omnee mo3nueii padote A.
A. KapMonuukuii UIIET, YTO aAMUHUCTPATUBHBINA HA30D
MIPEACTaBIAET cOO0 crennpuIecKyro pa3HOBUIHOCTD I0-
cymapcTBeHHOTO KOHTpons [26, ¢. 320]. ITo muenuto FO.
M. KoznoBa, Haa30p — 3TO ACSITEIBHOCTb CIIELUATIbHBIX
OPraHOB OTPACIIEBOTO YNPABICHHSI, TOCYIapCTBEHHBIX NH-
CIIEKIIUH 10 OCYIIECTBICHHIO KOHTPOJIS 332 HCIIOJIHEHUEM
CTIELMATBHBIX NTPABIII M TPEOOBAHUH, YCTAHOBICHHBIX 3a-
KOHaMH, TIOCTAHOBJICHHUSIMU TIPAaBUTEILCTBA, BEAOMCTBEH-
HBIMH aKTaMU M HHCTPYKIMSAMH CaMUX MHCHEKIui [27, c.
116-117]. B yxa3anHo# neyUHIIAN aBTOP, BUIUMO, HCXO-
JWT U3 CXO[CTBA MOHATHI KOHTPOJISI M HAJ[30pa U O3TOMY
OIIPEAEIAET HaJ30p KaK JIESTENbHOCTh TOCYAapPCTBEHHBIX
OPraHoB IO OCYIIECTBICHHIO KOHTPOs. OCHOBHOE OTIIH-
Yyre KOHTPOJI M HaJ30pa, 10 €r0 MHEHHUIO, 3aKJII0YaeTCs
B TOM, YTO HaJ30PHbBIC OPTaHbI BCEINA BBHIIOJIHIIOT CBOH
(YHKIMU TI0 OTHOIICHHWIO K HE MOAYMHEHHBIM MM O0B-
€KTaM, W UX IEATEIbHOCTh HOCHT Ha/IBEIOMCTBEHHBIH
xapakTep. B pesynsrare gero 0. M. Ko3nos Bce ke mpu-
XOIWT K BBIBOAY, YTO HAA30p €CTh CHEUM(PUUCCKUA BHI
TOCYIapCTBEHHOTO KOHTpOJs, M BMecTe ¢ A. A. Kapmo-
JIMIKKAM BBIIENISIET CIIELYIONINE YePThI HaA30pa:

- OpraHsl HaJg30pa OCYIIECTBISIIOT CBOHM (DyHKINH
1 TIOJTHOMOYHSI B OTHOIIIEHUHU T€X CYOBEKTOB, KOTOPBIE UM
OpraHM3aI[IOHHO HE TMOJYMHEHBI; OPraHbl KOHTPOIS — B
OCHOBHOM B OTHOIICHHH OPTaHU3ALMOHHO MOTYNHEHHBIX
1 B HEKOTOPBIX CIydYasX B OTHOLICHUH HEMOAYMHEHHBIX
O0OBEKTOB;

- B TpoIiecce KOHTPOJISE MOTYT IPUMEHATBHCS MEPBI
JUCHUITIMHAPHOTO BO3JCHCTBHS B OTHOIIEHUH BUHOBHBIX
JIUI; @ B IPOIIeCCe Hai30pa — MepPbl aIMHHUCTPATHBHOTO
BO3JICHCTBHUS, TTIOJUTHYECCKON OTBETCTBEHHOCTH;

- OpraHbl KOHTPOJSI OCYLIECTBIISIIOT IIPOBEPKY
Pa3IMYHBIX CTOPOH JAEATEIBHOCTH IMOAKOHTPOIBHBIX
00BEKTOB, a OpraHbl HaA30pa IPOBEPSIOT COOMIOIEHUE
CTELMATIbHBIX MpaBiiI. JlaHHAs 0COOEHHOCTH HAaA30pPa BbI-
JETSIETCs] 1 MHBIMHU aBTOPaMH.
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Takol e Touku 3peHust npuaepxusaercs H. I.
Cannuesa: 10 e MHEHUIO aJMHHHUCTPATHBHBIA HAA30D
— 910 cnenupuyeckas GopmMa HAABEJOMCTBEHHOTO KOH-
TPOJNISL U METOJ ACATEIbHOCTH OPraHOB BHEIIHETO TOCy-
JapcTBeHHOTo KoHTpons. CopepikaHue aJMHUHHCTPATHB-
HOTO HaJ30pa OHA ONpENEJISieT B NMPOBEPKE BBHINOIHEHHS
YCTaHOBJIEHHBIX TOCYIapCTBOM IIPaBMJI U HOPM, obecre-
YMBAIOIINX HOPMalbHOE (DYHKIMOHHPOBAHUE ITAHHOMN
oTpacnu ynpasieHus [28, c. 180, 186]. C Ttouxu 3peHus
M.C. CryneHUKUHOH, «aIMUHUCTPATUBHBINA HAO30p, SB-
JSISICh Pa3HOBHIHOCTBIO HAJBEIOMCTBEHHOTO KOHTPOJIS,
mpeacTaBisieT codoi popMy akTHBHOTO HaONIOAEHUS, CO-
MPOBOJKIAIOIIYIOCS] IPUMEHEHHEM B HEOOXOIMMBIX CITy-
Yasx Mep aJMHHHCTPAaTHBHO-BIACTHOTO Xapakrepa» [29,
c. 20]. Ona npuaepXxuBaeTcs MO3UINH, YTO KOHTPOIb, B
OTIIMYHE OT Haj30pa, — Oojee IMMPOKOE MOHSTHE, He-
OTpaHWYCHHOE KPYrOM BOIIPOCOB, CBS3aHHBIX C COOIIO-
JEHHUEM OO0s3aTeNbHBIX MPEANNCAaHNH, 3aKOHOB U JPYTHX
aKTOB; PacCMaTpHUBAcT TOCYJApCTBEHHBIH KOHTPOIb Kak
(DYHKIMIO TOCYNAapCTBEHHOIO YIIPABICHHS, IPUCYIIYIO
BCEM T'OCYIAApPCTBEHHBIM OpraHaM HE3aBHCHMO OT MX OC-
HOBHBIX 3371a4 ¥ BUJA AEATEIBHOCTH, KOTOPHIE OHH OCY-
mecTBoT. M. C. CTyneHHKHHA pa3iiidne MEeXIy opra-
HaM{ KOHTPOJISI U aJMHHHCTPAaTHBHOTO Ha/l30pa BUAWT B
IIMPOTE OXBAaTHIBAEMOW 0OCIeToBaHNEM c(]ephl AesTelb-
HOCTH, a TaK)Ke B CIICIU(IKE METOAOB U IIPABOBEIX (HOpM
Bo3aeicTBUs. i1 KOHTPOJISL XapaKTEpHO TO, YTO OH HE
OTPaHUYIMBACTCS KPYTOM BOIIPOCOB, CBSI3aHHBIX C COOIIO-
JIEHHEM OO0IIe00s3aTeNbHBIX MPABHI MTOBEACHHUS — 3a-
KOHOB M JIPyTHX HOPMAaTHUBHBIX akTOB. OpraHsl KOHTPOJIS
MHTEPECYIOTCS HE TOJIBKO TEM, HE HApPYILIMI JIH CyOBEKT
yIpaBJIeHUs ACHCTBYIOIIEE 3aKOHOAATEIbCTBO, HO U TEM,
HACKOJIFKO TIPAaBIIIBHO, 1IEIeco00pa3Ho U 3PPEKTHBHO OH
HCTIOJIb30BAJI IIPEIOCTaBICHHBIE €My MoTHOMouHs. Criern-
nduKa aIMIHACTPATUBHOTO HAA30Pa MIPOSIBISIETCS B OTpa-
HUYCHUH MPE/IEJIOB €T0 KOMIETEHINH MPOBEPKOH TOIBKO
3aKOHHOCTH JeHCTBUI KOHKpeTHOTO 00BekTa [30, c. 54].

1. H. Baxpax ¢popMmynupyeT ciemyromiee onpenesne-
HHE aJIMIHUCTPATUBHOTO HAA30pa: «AJIMUHHUCTPATUBHBIA
HaJ30p — HaABEIOMCTBEHHBIH, ClELHaIu3UPOBaHHBIM,
CUCTEMAaTUYECKUN KOHTPOJIb TOCYIapCTBEHHON aJMUHU-
CTpaluy 3a COOMONEHUEM IPaXKJaHAMH M OPraHU3alNsIMU
MIPaBOBBIX U TEXHUKO-TIPABOBBIX HOpM» [ 14, c. 462].

B cBs13u ¢ 3THM B HayKe aAMHHUCTPATUBHOTO IIpa-
Ba HAJ30p OMNpENeNsieTcs KaK «CBOETO POIa CyXEHHBIM
KOHTPONb... CHenu(uKa aJMUHHCTPATHBHOTO Haa30pa
MPOSIBIIACTCS B OTPAaHUICHUH MIPE/IEJIOB €r0 KOMIIETCHIIUH
IIPOBEPKOM TOJBKO 3aKOHHOCTU JEUCTBUH KOHKPETHOIO
obwekta» [31, c. 17-20].

Kak y»xe yka3aHo BBIIIE psii aBTOPOB Bce ke (op-
MYJIUPOBAIN OIPEAEICHUE TOCYJapCTBEHHOIO Haj30pa,
KOTOPOE COZAEPXall0 €r0 OTIMYUTENbHBIE NPHU3HAKH OT
rocynapctBeHHOTO KoHTpoJs. Tak @.C. Pa3zapeHOB yka3bI-
BaJI, YTO aIMIHUCTPATHBHBINA HA/I30D «SIBISETCS CAMOCTO-
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SITETIPHBIM  OPTaHU3aIIOHHO-TIPAaBOBEIM CHOCOOOM 00e-
CIIEYEHHs 3aKOHHOCTH B TOCYJapCTBEHHOM YIIPABICHUH
W TIPEeICTaBIseT COOOH cHUCTeMaTHYecKoe HaOIIofeHue
3a TOYHBIM U HEYKJIOHHBIM COOJIIOIEHHEM 3aKOHOB M aK-
TOB, OCHOBAaHHBIX Ha 3aKOHE, OCYIIECTBISIEMOE OpraHaMu
YTIPaBJICHUs MO ITOABEJOMCTBECHHBIM MM BOIIPOCaM U Ha-
IIPaBJICHHOE Ha MIPEAYNPEkKACHHE, BBISIBICHUE U TIpeceye-
HUE€ HapyLIEHMH, a TaKKe MPUBJICUCHUE HAPYIUIUTENEH K
OTBEeTCTBEHHOCTH» [32, c. 74]; P. N1. JlenuncoB mocienosa-
TEJIBHO OTCTAWBAET TOUKY 3PEHHUS O CAMOCTOSATEIBHOCTH
aZIMUHUCTPATUBHOTO HA/30pa CPEAU BHIOB COLUAIBLHOTO
KOHTPOJIA U CIOCO00B 0OecIieueHusI 3aKOHHOCTH B TOCY-
JapcTBeHHOM yrpasieHun [33, c. 12-19]; B. I1. benses,
W. B. boponymko, H. E. Ocnukuiaa moiararot, 9To yImo-
TpeOleHne TEPMUHOB «KOHTPOJIb» U «HAA30pP» KaK CHHO-
HUMOB OMIAO0YHO, 100, 0COOCHHO B IOPUCIIPYACHITUH, TIO]
HUMH TOHHMAIOTCSA Pa3HbIC SIBJICHHSA, TOCYNapCTBEHHBIC
(yHKIMHU B TIpaBOBBIE HHCTHUTYTHI [34, c. 243; 35, c. 99-
102; 36, c. 122-127].

AHanu3 mo3unuil pasHbIX YUYEHBIX 110 OJHOMY H
TOMY kK€ BOIIPOCY MO3BOJISIET CIIENaTh 000OCHOBAHHBIH BbI-
BOJ O TOM, YTO HECMOTPsl Ha TO, 4TO enie B COBETCKOM
POCCHIICKOM TIpaBe YCTOHYHMBO C(OPMHPOBATACH KOH-
LEeNIus, 9YT0 aAMUHUCTPATUBHBIN HAA30p — 3TO ocobast
(opMa Ha/JBEIOMCTBEHHOTO KOHTPOJISI B OTHOCHTEIBHO
OTIpeIeIeHHON CcreupuIeckoil cdepe HCIOIb30BaHUA 1
MIPUMEHEHH (MHBIMH CIIOBAaMHM, HAA30p — OIHA M3 BaXK-
HeHmux (opM KOHTPOJIIS), MHOTHE COBPEMEHHBIE YUEHBIE,
BBIBOJIbI KOTOPBIX OCHOBBIBAIOTCSA B OOJBIIMHCTBE CBOEM
Ha COBETCKHMX IEPBOMCTOYHHUKAX, TAKXKE MOLAECPKUBAIOT
JaHHYI0 TOYKy 3peHus. OcoOblii mHTepec B 3TOW CBS3U
MIPEACTABISIET MO3MLUS JOKTOpa IOPHIMYECKUX HayK A.
B. MapTtriHOBa, B Hay9HBIX paboTax KOTOPOTO 000CHOBBI-
BAaeTCs MO3UIHS, COITACHO KOTOPOH «B HACTOAIIEE BPEMsI
ClIelyeT OTKa3aTbCsi OT TPAKTOBKU AJAMHUHHCTPATHBHOTO
Haj30pa 4Yepe3 MOHATHE KOHTPONIb, CHOPMYIHPOBAHHOE
B COBETCKMI nepuop BpemeHu. Hanzop cienyer paccma-
TpHUBaTh Kak aOCOIIOTHO HOBOE IMPAaBOBOE SBICHHUE IS
HAIIIETO IEMOKPATHIECKOTO MIPaBOBOTO TocyaapcTay [37,
c. 107]. On, ucxoxs u3 aHanu3a AEUCTBYIOMIETO 3aKOHO/IA-
TEJIBCTBA, JIENIAET BBIBOZ O TOM, UTO «aJMHUHUCTPATHBHBIN
HAA30p MPECcTaBsAeT (PyHKIHIO MPAaKTHIECKOro obectie-
YEeHUs! pealli3aliy IPABOBBIX HOPM B LIENAX JOCTHKCHUS
TpeOyeMBIX TOCYJapCTBCHHOUW BIIACTHIO (3aKOHOAATEIIEM)
pe3yIbTaToB, a B CIIydasx HEOOXOIUMOCTH — BO3MOXK-
HOCTh IIPUMEHEHHS MEp TOCYIapCTBEHHOIO IPHHYXKe-
Hus» [37, c. 108]. Ilpu 3TOM cormacHO ero Mo3WIHUN KOH-
TPOJIb IPU PACCMOTPEHHH €TI0 B COOTHOLIIEHUH C HaI30pOM
BIIOJTHE MOXKHO COOTHECTH KaK, HallpUMep, apONTpakHbIN
1 TPaKAaHCKHUH MPOLIECCHI, T.€. KOHTPOJIb M HAA30P BHICTY-
MIAI0T COCTABHBIMH YaCTSAMHU KOHTPOJBHOW IESTEIbHOCTH
TOCYIapCTBa, TaK JK€ KaK B CBOIO 0Y€pEab apOUTPasKHBIN 1
TPa’KAAHCKHUH IPOLECCHI ABISIOTCS COCTaBHBIMH YaCTAMHU
IOPUIMYECKOT0 MpOLecca BIENIOM; clenn(uKy Haxzopa
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OH OTIpeieNIsIeT B MeTozie ero peanm3anuu [37, c. 108].

Takxe UHTEPECHBIM IIPEACTABISIETCS] PACCMOTPETH
MO3ULMIO 3aKOHOAATENs 110 JaHHOMY Bompocy. JlelcTBy-
IOIIIEE 3aKOHO/IATEIECTBO HE COAEPKHUT YETKUX KPUTCPHEB
pasrpaHHUYECHUS HOHIATUI «KOHTPONIB» U «Han30p». bomee
Toro npuBeneHHoe B Ykase [Ipesunenta PO ot 09.03.2004
Ne 314 «O cucreme u CTpyKType (pemepaibHBIX OpPraHOB
WCTIONHUTENBHON BracTm» [38] ompenerneHne MOHATHSL
(DyHKIMH 110 KOHTPOJIO ¥ HAA30py HE COOTBETCTBYET CJIO-
JKUBIIHMMCSI B HAy9HOH nuTeparype aepuannuam. Cornac-
HO JaHHOMY YKa3y noj (pyHKIMSIMH IO KOHTPOIIO U Haj-
30py HOHUMAIOTCS:

- OCYLLIECTBJICHHUE ACUCTBUI 110 KOHTPOJIIO U Ha/130-
Py 32 HCIOJIHEHNEM OpraHaMH TOCyIapCTBEHHO BlacTw,
OpraHaMH MECTHOTO CaMOYHpaBICHMS, HX JOIDKHOCT-
HBIMH JINIAMH, IOPUANYECKUMHE JIMIAMH W TPaXJaHAMH
ycraHoBneHHbIX KoHcTuTynueit Poccuiickoit ®denepanumy,
(hemepadbHBIMH KOHCTHUTYIIMOHHBIMH 3aKOHaMH, ¢ere-
pabHBIMU 3aKOHAMH U JPYTMMH HOPMAaTHBHBIMH IPaBO-
BBIMH aKTaMH1 0011e00s3aTeNIbHBIX TIPaBHII TOBEACHHS;

- BblJada OpraHaMH TOCYIApPCTBCHHOW BIIACTH,
OpraHaMy MECTHOTO CaMOYINpPAaBICHUS, UX IOJKHOCTHBI-
MU JUIIAMH pa3penieHnii (JTUIEeH31il) Ha OCYIIEeCTBICHUE
OIIPEAEIEHHOTO BUAA JEATEIBHOCTH U (MJIM) KOHKPETHBIX
JIEHCTBUH IOPUINYECKUM JIMLAM U TPaXkIaHaM;

- perucTpanyusi akToB, JOKYMEHTOB, IpaB, OOBEK-
TOB, a TAKXKE M3JaHNE UHIUBHUIYaIbHbIX IPABOBBIX aKTOB.

He paszpemaer uMeroniecs npoTuBOpPEUns U MpH-
BEICHHOE B 3aKOH O 3allUTe NpaB NpeANpUHHMATENCH
[1] ompenenenne MOHATHS «TOCYAAPCTBEHHBIH KOHTPOJb
(Ham3op)», KOTOPOE MaJio TOTO, YTO HE MPHUBOIUT pasrpa-
HUYCHUS JTAaHHBIX MOHSTHH, TaK W BIEJIOM HE COOTHOCHT
ux. [Ipu 3TOM 1O CMBICITy COPMYITUPOBAHHOTO TTOHATHS
TEPMHHBI OTOKAECTBIIIOTCSA, YTO OOJIee MOX0XKE Ha YIO-
TpebIeHNe NX B 3aKOHE KaK CHHOHUMOB.

CrouT 00paTHTh BHUMAHHUE, YTO B JIUTEPATypPE BHI-
CKa3aHa TOYKa 3PEHUs], COIIACHO KOTOPOW 3aKOHOAATEIb
TakuM 00pa3oM BBOIUT ITOMHMO HMEIOIIUXCS B JIUTEpa-
Type NOHATHH «TOCYNapCTBEHHBIM KOHTPOIB» U «IOCY-
JApCTBEHHBIH HAA30p» TOHATHE «KOHTPOIb (HAI30p)»:
o mHeHnto C. M. 3vIpsiHOBa, Bce Oolblee pacmpocTpa-
HEHUE TIOIYy4aeT TEPMHH «TOCYIAapCTBEHHBIH KOHTPOIb
(Ham30p)», TOSBUBIIMIACS B CBA3HM C peaj3amueil Hueu
JeNeTHpoBanns (hefepanbHBIMI OpraHaM HCIOJHHUTEINb-
HOM BIJIACTUM TOCYAAPCTBEHHBIX IIOJHOMOYHUI OpraHam
WCTIONHUTENBHON BiacTu cyopekToB Poccuiickoit Dene-
panuy U opraHaM MecTHOro camoynpasienus [40, c. 11].
OpHako ¢ MOZOOHOM TOYKOM 3pEeHUs O HAIIeMy MHEHHIO
TPYAHO COTJIACUTHCA BBHIY TOTO, YTO yKa3aHHbBIM BBIIIC
(hemepanpHBIN 3aKOH, B KOTOPOM c(hopMynHpoBaHO Oompe-
JIETICHNE JAHHOTO MOHATHSA, SIBISIETCS] OOIINM T10 OTHOIIIE-
HUIO NPAKTUYECKU KO BCEW KOHTPOJIbHO-HAJ30PHOM Aesl-
TEJILHOCTH OPTraHOB TOCYAapPCTBEHHOHN BIACTH M MECTHOTO
CaMOYTPaBICHUs, KOTOPbIE B pAMKaX CBOMX ITOJIHOMOYHUH
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OCYIIECTBIIAIOT KaK Ha/J30pHYIO, TAK U KOHTPOJIBHYIO Jie-
SITEJIBHOCT.

Oco0oe BHMUMaHHE XOTEJIOCh OBl OOpAaTHUTL HA HE
BCErza MOCIIEN0BATEIbHOE, & MOPOl M XaOTHYHOE BHE-
CCHHE M3MEHEHMH B OTJEIbHbBIC 3aKOHONATEIIBHBIC AKThI
Poccuiickoit denepaunu no BoIpocaMm OCYILIECTBICHUS
TOCYIapCTBEHHOTO KOHTPOJS (HAA30pa) M MYHHIIHIIATb-
HOTO KOHTPOJSI, KOTOpPBIE TaKX€ HE BBOASAT HA YPOBEHb
(emepambHOTO 3aKOHOAATENECTBA €AMHOOOpAsns B TPaK-
TOBKE pPaccMaTpUBAaEMbIX MOHATUH. B wacTHOCTH, K npu-
Mepy, B OTHOIIEHUU TOCYapCTBEHHOTO 3€MEIBHOTO KOH-
Tpoist. DexepanbHbIM 3ak0HOM OT 18.07.2011 Ne 242-03
[41] B 3emensHEI KOomeke Poccutickoit @eneparin BHECE-
HBI U3MEHeHHs, cormacHo KoTopeM ¢ 01.08.2011 monsitue
«TOCYJApCTBEHHBIA 3€MENbHBIH KOHTPOJb» 3aMEHEHO Ha
«TOCYJApCTBEHHBIH 3EMENIbHBIA HAI30p», a TaKKe BBE-
JICHO OIpENEIICHNE JAaHHOTO IIOHSTHS, KOTOPOE IPEexIe
B 3aKOHOJATENIBCTBE OTCYTCTBOBaNO. [Ipn 3TOM HeobOXxo-
JVMO OTMETHTB, YTO JAHHOE ONPENEIICHHUE IOJHOCTHIO
UACHTHYIHO OMPENENICHUI0 TOHATHS «TOCYNapCTBEHHBIN
KOHTPONb (Haa30p)», MPUBEIECHHOMY B 3aKOHE O 3alllH-
T€ MpaB NpeaIpUHUMATENIEH ¢ MONPABKOM HA 3€MEJIbHOE
3aKOHOAATeNbCTBO. Kakue-mn0o malbpHEHIIne AeHCTBHS,
CBSI3aHHBIC C PENIaMEHTALMEH JTaHHOTO BHUJA TEIEPh yXKe
HaJ30pHOH JEATEIbHOCTH, YTOUHEHUEM IIOJIHOMOYMN Op-
TaHOB TOCYZAapPCTBEHHON BIACTH B CBA3HM C W3MEHEHHEM
BUJA AEATEIBHOCTH HE mocnenosano. Kpome toro, camo
[Nonoxenue [42], ycTaHaBiIMBaroniee MopsIoK OCYIIECT-
BJIEHUSI TOCYZAapCTBEHHOTO 3E€MENILHOTO KOHTPOJIS, OBLIO
M3MEHEHO B CBSI3U C IPUHITHIMHU PaHEE ITONIPABKAMH JIUIIb
05.06.2013, a B permaMeHT MpPOBEISHHUS IPOBEPOK IIPH
OCYIIIECTBIEHUN TOCYAapCTBEHHOTO 3€MEIBHOTO KOHTPO-
71 B OTHOLLIECHUH IOPUANYECKUX JIUI ¥ UHIUBHIYAIbHBIX
npennpuHuMareneii  DenmepadpHON CcIykOBI TOCYHmap-
CTBEHHOW pErucTpanny, KajacTpa W Kaprorpadum [43]
M3MEHEHHS /10 HACTOSIIETO MOMEHTA HE BHECEHBI.

B cBA3M ¢ W3IOKEHHBIM CKIIAABIBACTCS MHEHHE,
YTO PErIaMEHTAIMs COOTBETCTBYIOLIETO BH/IA ESITEIHHO-
CTH: NIOPsIKAa, CPOKOB U MOCIIEN0BATEIBHOCTU AEHCTBUI,
OTCYTCTBYET, YTO BEJET K HEBO3MOXXHOCTH B CBSI3H C 3THUM
MIPOBEICHUS HaJ30PHBIX MIPOLEAYP OMPEACICHHBIM Opra-
HOM BIIaCTH.

Takum oOpa3om, maHHBIE (aKTHl eme pa3 TOA-
TBEPXKIAI0T MHEHHUE O TOM, YTO YETKOE COOTHECCHHUE ITOHS-
TUH «TOCYJapCTBEHHBIM KOHTPOJIbY) U «TOCYIapCTBEHHBIN
Ha/30p» Ha ypOBHE 3aKOHOJATENbCTBA OTCYTCTBYET, KaKk
1 YHUBEPCAJIbHBIE OOIIECHCIIONb3YEMBIE HX ONIPEACTICHUS.

B cnoxuBIIemMcs IpaBOBOM BaKyyMe CIIOJKHEE BCe-
TO pa3o0parbcs IMIaM, HEMOCPEACTBEHHO OCYIIECTRIISIO-
UM KOHTPOJIbHBIE (HaA30pHBIE) MeponpusThs. He yrmy-
OJIs1ACH B aHAJIU3 U U3YIEHHE TEOPETHUECKUX MOAXO00B O
BOIPOCY pPa3rpaHNIEHHs TOHATHH, a IPUMEHS JIUIIb HOP-
MaTHUBHO-IIPABOBBIE aKThI, HA CAMOM JIEJNI€ CKIIaJbIBACTCS
BIICUATJICHHE 00 OTCYTCTBHH Y 3aKOHOAATENS TIOHUMAHUS

Lllecmaxosa E.C.

O pa3TpaHMYCHUH JAHHBIX IOHATHH, Aa)Ke IpPHUAEPKHUBa-
ACh BBICKA3aHHOTO B JINTEPAType MHEHHMS, YTO TOCynap-
CTBEHHBIH HAA30p €CTh OCOOBIH BHJA TOCYIapCTBEHHOTO
KOHTpONA (HaIBEIOMCTBEHHBIH, CIIEHAIN3UPOBAHHBIH,
CHCTEMaTH4ECKUil) CKJIaJbIBACTCS BIIEYATIIEHHE O IIPO-
CTOH «IIOAMEHE» TEPMHHOB B HOPMAaTHBHBIX aKTaX.

OpnHako, HECMOTPSI Ha TO, YTO PacCMaTpHBacMbIe
MOHSTHS, B CyITHOCTH, CAMHBI, B HAYYHOM IUIaHE OHU 00-
JaJaroT crenu(UIEeCKUMH YepTaMH, B CBSI3M C YEM He-
00X0AMMO Pa3TpaHUINATh KOHTPOIb M Haa30p. CynrHOCTh
KOHTPOJISA COCTOUT B MPOBEPKE (DAKTHUECKOTO PE3ynbTaTa
JESATEIHOCTH yCTAaHOBJICHHBIM TPEOOBAaHMAM, a TaKKe
MyTeH M CPEACTB JOCTHKECHHUS 9TOTO PE3yNbTara, MPHHS-
THH COOTBETCTBYIOIIUX MEp 110 UTOTaM KOHTPOJIBHBIX Me-
ponpusituii. Hanzop xe AesTenbHOCTb, OCYLIECTBIseEMAast
OpTraHaMH BJIACTH B LIEJISX peaTM3alUy IPHHIUIA 3aKOH-
HOCTH U obecreyeHnr 0e30MacHOCTH, CTICIU(IYECKUMHI
CpPEZCTBaMH U CcII0cO0aMH, CYIIHOCTh KOTOPOH COCTOMT B
MpeyNPEXICHUN HapyIICHHUs 3aKOHA.
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