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Heas. MccnenoBanue 1enecooOpa3HOCTH U BO3MOKHOCTH JOTIOJTHEHUST YTOIOBHOTO Konekca Poccuiickoit dene-
pauuy HOPMOH, TIpeayCMaTpHBalOIIeii OTBETCTBEHHOCTH 3a HE3aKOHHOE 00OTalleHHE.

MeTonsl. [Ipoanann3npoBaHbl HOPMATHBHBIC aKThI, HAIIPABICHHBIEC Ha MPEAYNPEKACHIE KOPPYIIIUHN U yCTaHAB-
JIMBalOIINe 0OS3aHHOCTH TOCYJapCTBEHHBIX CIY)KAIUX IPEJOCTaBIATh CBEACHUS O JOXO0/aX, 00 MMyIIEeCTBe U 00s3a-
TEJICTBAX MMYIIECTBCHHOTO XapaKTepa M CBEACHUS O pacxofax. M3ydeHbl CTaTHCTHYECKNE JaHHbBIE TOCYNapCTBEHHBIX
OpraHoOB U OOIIECTBEHHBIX OpPraHM3alMi, MHCHHE TPaXk/IaH, a TAKKe COOTHOIICHHE KOJIMYECTBA BBISABICHHBIX KOPPYII-
LIMOHHBIX HAapyIICHWH, CyMM HE3aKOHHBIX OIO/DKETHBIX TpaT M YCTaHOBJICHHBIX CyIaMH CyMM MaTE€pHaJbHOTO YIIEp-
6a OT KOpPYNLHOHHBIX IPECTYIUICHHH, CBUCTEILCTBYIONINE O HEJOCTaTOYHON 3()(EKTHBHOCTH CYIIECTBYIOIIUX MeEp
KOHTPOJISI HAJl TOXO/IaMH M PACXOlaMH JIOJDKHOCTHBIX JinI. McceinenoBanbl KOHCTUTYILIMOHHBIE OCHOBAHHSI BO3MOXXHOCTH
YCTaHOBIICHHS YTOJIOBHOI OTBETCTBEHHOCTH 33 HE3aKOHHOE oOoraiieHue.

Pesyabrarbl. C yuyeToM conuanbHOM 00yCIOBICHHOCTH U PEabHON IMMOTPEOHOCTH B OXpaHe MPAaBOOTHOIICHHH,
YPETYIMPOBAaHHBIX AHTUKOPPYIIIMOHHBIM 3aKOHOIATEILCTBOM, chopMynaupoBaHa He NpoTHBOpedamias KoHcTuTyrmn
Poccwuiickoit @enepanny n TOKTpHUHE YTOJIOBHOTO MIPaBa HOpMa 00 OTBETCTBEHHOCTH 33 KOPPYNIIHOHHOE 00OTaIlIeHHE.

Hosu3na. IIpennoxxeHo HOBOE pelIeHHEe ABYX OCHOBHBIX MpOOJIeM KPUMHHAIN3ALMN HE3aKOHHOTO (KOpPYIIIH-
OHHOTro) oOoramieHust B Poccun. ABTOpPCKHIT POEKT CTAaThbU UCKIIIOYAET OOS3aHHOCTh JOJDKHOCTHOTO JIMIA JOKa3bIBaTh
3aKOHHBIM XapaKTep CBOMX JOXOIOB. YTOJIOBHAs OTBETCTBEHHOCTb MPEAyCMOTPEHA 3a HEBBINIOIHEHUE JOIKHOCTHBIM
JIMIIOM OOSI3aHHOCTH JIEKJIapUPOBATh JOXOJbI MM PacXoibl B 0OCTAaHOBKE, KOT/Ia €TI0 peallbHbIe aKTHBHI IPEBBIMIAIOT 3a-
KOHHBIE JIOXOJIbl B 3HAUMTENBEHOM pa3Mepe. B copmynmupoBaHHOM HOpMe perieHa mpobiiemMa AesHHs, KOTOPOE B COCTaBe
ct. 20 Konsentn OOH npoTuB koppynunu GakTH4ecKy He IPEeyCMOTPEHO. ABTOP IpeyIaraeT yCTaHOBUTH YTOJIOBHYIO
OTBETCTBEHHOCTb, HE «32 3HAYNTEIBHOE YBEIMUCHHE AKTUBOB ITyOJIMYHOTO JODKHOCTHOTO JIMIIA, TPEBBILIAIONIEE €ro 3a-
KOHHBIE JJOXO/IbI», a 32 HEBBIIIOJIHEHHE CYyObEKTOM OOs3aHHOCTH, BBITEKAIONIEH M3 aHTHKOPPYIILIMOHHOTO 3aKOHOIATEIb-
CTBa B 0OCTaHOBKE TaKOTr0 3HAYUTEIILHOTO YBEINYCHHS.

Kniouesvie cnosa: KOppynnusi, CBEACHUA O 10X0AaX, CBEACHHUA O pacXoAdax, HE3aKOHHOC O6OFaH.[eHI/I€.

CRIMINALIZATION OF CORRUPTING ENRICHMENT AS A LOGICAL CONTINUATION OF CONTROL
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Purpose. Research of practicability and possibilities of supplementation of the RF Criminal Code with the norm
providing responsibility for illegal enrichment.

Methods. The author analyzed normative acts aimed at corruption prevention and establishing responsibilities of
public executives to provide information on income, property and liabilities of material character and information about
expenditure. The author studied statistical data of public power bodies and public organizations, citizens’ opinion, correla-
tion of quantity of the identified corruption violation, amount of illegal budgeting spending and sums of material damage
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from corruption crime determined by courts and proving lack of effectiveness of the existing controlling measures over
income and expenditure of executives. The author also studied constitutional bases of possibility to make it an offence
for illegal enrichment.

Results. Taking into account social conditions and real demands in protection of legal relations regulated by the
anticorruption legislation, the author formulated a legal norm about responsibility for corruption enrichment, which does
not contradict to the RF Constitution and doctrine of criminal law.

Novelty. The author offers a new solution for two major problems of criminalization of illegal (corrupted) enrich-
ment in Russia. The authorial project excludes responsibility of an executive to prove legal character of his income. Crim-
inal liability is provided for non-commitment of the executive to declare his income or expenditure in the situation when
his real assets exceed legal income enormously. In the formulated norm they solve the problem of a deed which within
art. 29 of the UN Convention against corruption is formally not provided. The author proposes to determine criminal re-
sponsibility not for ‘enormous increase of assets of a public executive exceeding his legal assets, but for non-commitment
by the subject his responsibilities resulting from anticorruption legislation in the situation of such enormous increase.

Key words: corruption, information about income, information about expenditure, illegal enrichment.

ToranbHbli  XapakTep Yrpo3bl HOPMaJIbHOMY
(YHKIIMOHUPOBAHHUIO TOCYNApCTBa OOYCIOBWII aKTHBHOE
pa3BUTHE AHTUKOPPYIIMOHHOIO 3aKOHOAATeNnbCTBa. PDe-
JiepalibHbIi 3akoH oT 25 nexadbps 2008 . Ne 273-03 «O
IPOTHUBOJACHCTBUHU KOPPYIIUI» [1] ycTaHOBUI OCHOBHBIE
NPUHLHIIBL, IPABOBBIE ¥ OPraHU3alIMOHHBIE OCHOBBI MPE]-
YIOPEKICHHUS KOPPYIIMUA U O0OprObI ¢ Hei. OmpeneneHb
00SI3aHHOCTH TOCYIAapPCTBEHHBIX CIYXKallUX MpPeIOCTaB-
JISITh CBEJICHHS O J0XOJax, 00 MMYyIIEecTBE M 00s3aTelb-
CTBaX HMYIIECTBEHHOTO Xapakrepa (CT. 8); cBemeHHs
0 pacxomax (cT. 8'); yBemOMIIATh O CKJIOHEHHH HX K CO-
BEPIICHUIO KOPPYIIIMOHHBIX HapymeHui (cT. 9); npenor-
Bpamarb KoHGIUKT uHTepecoB (cT. 11), chopmynuposa-
Hbl OrpaHMYCHUs, HajaraeMble Ha IOJDKHOCTHBIX JIHIL
(ct. 12). OrpannueHust U 3amnpeThl, CBA3aHHBIE CO CITYXK-
00i1, TpeOOBaHUsI K CIy)KEOHOMY TMOBEICHHUIO CITYXKaIINX
ycTaHoBieHb! B DenepanabHoM 3akoHe oT 27 urons 2004
. Noe 79 «O rocymapCTBEHHOM TpakIaHCKON CIyxOe B
Poccuiickoit ®enepanun» [2]. JelicTByeT cuctema HOp-
MAaTHBHBIX aKTOB, PETYJIHPYIOIIUX IOPSIO0K TPOXOXKACHHS
ciryOBbl B pa3IM4YHbIX opraHax Binactu. ChopMupoBaHHas
HOpMaruBHasi 0a3a U ocTpas ColHalibHas NOTPEeOHOCTh B
eJICHANPABJICHHON JEATENbHOCTH 10 IPECEUCHHIO 00b-
€IMHEeHHs YNHOBHHUKOB C PM3NYECKUMH U I0PUINIECKUMH
JIMLAMH JJISl PAaCXUIIEHHUS OIOJIKETHBIX CPEICTB, CPEACTB
TOCYapCTBEHHBIX OpPraHU3AIUIl MO3BOJSAIOT 3aKIIOYUTh,
YTO B NPOTHBOJECHCTBHE KOPPYIILIMU MPETSHAYET Ha POJIb
CaMOCTOSTENILHOM (DYHKIINH TocynapcTBa. A irobast pyHK-
Ul TOCYAAapCTBA TOJIBKO TOTA YEro-HUOYAb CTOUT, €CIH
€e OCYLIECTBICHHE 3alUIIEHO YTOJIOBHO-IPAaBOBBIMU
CpeACTBaMH.

He cMoTps Ha peanusyeMyro TrocyJapcTBOM IOJIH-
TUKY B c(epe NMPOTHBOICHUCTBUS KOPPYILIUH, HACEICHUE
U JIOJDKHOCTHBIE JIMIIA HE BUIAT CEPhE3HBIX PE3ylbTaToB
JTOH JeATENBHOCTH. «[I0 NaHHBIM MHCTUTYTa COLIMOJIO-
run PAH (3a utonp 2011 ronma), 86% poccusiH cuuTaror,
YTO aHTHKOPPYIIMOHHBIE MEpbl HE YIy4IIaloT CHUTya-

uuto. B npecc-penuze Tpancnepencu MHTepHemHI, no-
CBSIIIEHHOM aHaJN3y YPOBHSA BOCHPHATHS KOPPYNLHUHU B
Poccun B 2011 r., mo3utuBHas auHamuka (2010 . — 154
mecto, B 2011 . — 143) oOwsicHsieTcs «npunsitueM Poc-
CHe KOMIUIEKCa aHTHKOPPYMIIMOHHOIO 3aKOHOIATElNb-
CTBa, OIPEEISAIONIET0 OCHOBHBIC MPABOBBIC MapaMeTpPhI
MIPEIOTBPAILCHUS KOPPYIILHH B TyOIU4YHOM cekTope» [3].
Ho cnenyer cormacutbes ¢ aHaIUTHKaMH TpaHCIIEpEeHCH
VHTEepHENIHI B TOM, YTO HE HY’KHO «paccMaTpUBaTh MOIy-
YEHHBIH pe3yJbTaT Kak MOBOJ] CYUTATh, YTO AEJT0 CAETaHO
U B JajbHeiimeM 0opb0a ¢ Koppymiueil B cTpane Nounér
cama co6oii... Tonpko eciau Bce 3aKOHBI OymyT NpHUMe-
HATBCSI COIVIACHO MPHHIUIAM HEHW30eKHOCTH M Heus3Ou-
paTenbHOCTH, MOXKHO OyZIET TOBOPUTH O peallbHOM U3Me-
HEHMH cuTyanuu K adyqmemy» [3]. B Poccun B 2012 . mo
pe3ynbTaTtaM IpoBeACHHUS HAI30PHBIX MEPOIPUATHH Mpo-
KypopaMH BCKPBITO 349 ThIC. HapyIIEHUH 3aKOHOB B 00-
JIACTH TIPOTUBOACHCTBUS KOPPYHIUH [4].

BaxHeiiyo posib B 00CCIEUCHUH MO3UTHBHBIX
COLHUANBHBIX 3(P(EKTOB OT JIFOOBIX MPABOOTHOIICHUH, B
TOM YHCIE€ U YPEryJIUpOBAHHBIX AHTHKOPPYNLHMOHHBI-
MU HOPMaMH, UIPaeT yrojOBHbIA 3akoH. Mexay Tem,
€ro MOTEHIMaJ B NPeAyNpeXICHUH MOCSraTenbCcTB, CO-
BEpIIAEMbIX TODKHOCTHBIMHU JIMIIAMH, HE COOTBETCTBYET
BBI30BaM BPEMEHHU U XapakTepy yrpo3. YrojoBHas OTBET-
CTBEHHOCTb JIOJKHA HACTyIaTh HE TOJBKO 33 HAPYIICHUS
HeI00pOCOBECTHHIMY YMHOBHUKAMH UHTEPECOB KOHKPET-
HBIX IpakJIaH U OpraHu3aluii, HO ¥ IPU COBEPIICHUN UMHU
OOIIIECTBEHHO OMNACHBIX MOCATaTelbCTB Ha OOILIECTBEH-
HbIE OTHOLIECHUS B chepe peanr3alnyl rocylapCcTBeHHOMI
(dyHKIMU TpoTHBOAEiicTBU Koppynuun. B Poccun ycra-
HaBJIMBAIOTCSI OTPAaHMYCHMS, 3alpeThl M TpeOOoBaHMUA K
CITy’)kKeOHOMY TOBEIICHHIO, OINPEICIIAIOTCS O00S3aHHOCTH,
MIPU3BAHHBIE HCKIIOYUTH KOPPYMNIMOHHYIO MOTHBAIHIO
Yy JOJDKHOCTHBIX JIMI], TPEMSATCTBOBATh MX BOBJIEYEHUIO
B KOppYIIHMOHHBIE OTHOIIEHHs. BmecTte ¢ TeM, mgocra-
TOYHO 3JI000HEBHOW OcCTaeTcsl MpodieMa IOPHINYECKIX
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MOCJEICTBUI OYEBUJHO KOPPYILMOHHOIO NoBeaeHus. B
pe3yabTare MpOBEPOK, MPOBEACHHBIX [ eHepanbHON mpo-
Kypatypoii Poccuiickoit ®enepammu, «...B 2010 romy
BBISBIICHO CBBIIIE 226 THICSY HapyIIEHUH (hemeparsHOro
3aKOHO/IATENBCTBA B Chepe MPOTHBOIACHCTBHS KOPPYIILIHH,
B TOM ymcie 6osee 17 THICSY HapyIIEHUH 3aKOHOJATENb-
CTBa O TOCYIApPCTBEHHOH CITyk0e, K AUCIUILTHHAPHOHN OT-
BETCTBEHHOCTH OBIIIM MPUBJICUCHBI CBBIIIE 37 THICSAY JIMII,
K aJMHHUCTpPATHBHOH — Oonee 5,5 Teicsau. Ilpuuem B oc-
HOBHOM HapyIIECHHs 3aKOHOJATEIbCTBA O TOCYNapCTBEH-
HOH ciy’x0e M3 roza B TO HOCST JOCTATOYHO THITUYHBIN
xapakrep. Tak, pacpocTpaHEeHbI CITy4an COBMEIIEHHS TO-
CYJapCTBEHHBIMH CITy’KalllIMU CIIY>KOBI C 3aHATHEM TIpe]-
MIPUHUMATENBCKOM EATENbHOCTHIO. [IprueM Hepenko oH1
BOCIPHUHIMAIOT TAKOE COBMEIIEHHE PadoT Kak crmoco0 Be-
JIeHus OW3Heca M 3allUTy OT KaKOro-Ir0O0 AaBJICHHUS WIIH
BMeIIaTeasCTBay [5].

CornacHO HaHHBIM, TNPHUBENEHHBIM B OTYETE O
60pr0e ¢ koppyrnuueii B 2011 roxy, kotopsrit [ erepansHas
IIpokyparypa Hanpasuna B I'ocynapctBennyto ymy, Bbl-
sBrieHo yxe 312 330 mHapymiennii 3akoHA. DTO TOYTH HA
40% O6omnbiue, yeMm B 2010 roxy. Ilokasarens BBIpOC Tak
CHJIPHO M3-3a2 KOMIUIEKCHBIX NPOBEPOK NEKJIapanuii 9u-
HOBHHKOB, — 00BICHAIOT B [ eHnpokyparype. Poct uncia
MIpaBOHAPYIICHNH (UKCHPOBAICI M B Ipyrux cdepax,
TIOABEPKCHHBIX KOPPYNIIMOHHBIM PHCKaM, T'OBOPHUTCS B
OT4YeTE: HApyIICHUH NPH MCIOJIB30BAHIH TOCHMYIIECTBA
BBIABIEHO Oonbine Ha 21%, MpH pa3MeIeHnH roc3aka-
30B — Ha 16% [6]. BmecTe ¢ Tem, no pe3yabraram Ompo-
ca, IPOBEACHHOIO BcepoccuiickuM LIEHTPOM H3y4YEHUs
o0IecTBeHHOTO MHeHus, 55 % pOCCHAH OLEHHBAIOT
00s13aTeNIbHOE  [CKIAPHPOBAHNE PACXOAOB UYHMHOBHHKA-
MH U JIenmyTaTaMu Kak HeaddekTuBHy0 Mepy B 60pbde ¢
xoppynuueii, 32 % — cunTaror faHHYI0 Mepy 3(heKTuB-
HOH, 13 % 3arpymHmiuce orBeTutsh [7]. [lomaraem, 4to
HaJIOXKEHHE AWCIMIUIMHAPHBIX B3BICKAHUHM M YBOJBHEHUE
OT JOJDKHOCTH HE BO BCEX CIIydasXx 0OECIIeUMBAIOT Hal-
JIeKalee OCYIIECTBICHUE FOCYJapCTBEHHON (DYHKIMHU TI0
MPOTHBONEHCTBHIO Koppymimu. [Ipn Hambonee omacHOM
TIOBE/ICHUN BO3/ICHICTBUE NOIDKHO OBITH yTOJIOBHO-IIPABO-
BBIM.

[IpeanpuHIMaeMbIM  KOPPYILIMOHEPAMH MepaM
KOHCIIMPAINM, yCWINSM, HAIPaBICHHBIM Ha COKPBHITHE
CBOEHU MPECTYNHOH NesTeIHbHOCTH HEOOXOIMMO ITPOTHBO-
IIOCTaBUTh HOBBIE MIOAXOABI K KOHCTPYHPOBAHUIO YTOJIOB-
HO-TIPAaBOBBIX 3aIPETOB. 3ajada COCTOUT B BBIIBICHUHU
NIPU3HAKOB, KOTOPBIE OBl HEONPOBEP)KUMO CBHIETEINb-
CTBOBAJIM O KOPPYMIIMPOBAHHOCTH YNHOBHHKA, O CTETICHH
MOCATaTENbCTBA M HAa HHTEPECH! 00IIECTBA, XapaKTePHOI
JUI TIpECTYIUICHHs. B KauecTBe OIHOrO W3 BApHAHTOB
YTOJIOBHO-IIPaBOBON OOpPHOBI C KOppyNIHeil BBICTyIaeT
HOpMa, TPEeIyCMaTPUBAIONIas OTBETCTBEHHOCTh 32 HE3a-
KOHHOE oOoraimieHne, OCHOBaHHAs Ha KOCBEHHBIX IIPHU-
3HaKax xKoppynmun. 8 maprta 2006 1. B Poccuiickoit Dexe-
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pamuu Opiia patuduuupoBana Konsennnn Opranusannn
OO6wenuHeHHpIX Harwii mpotus koppymuu ot 31 okTsaops
2003 r., mognucanHOK oT MMeHH Poccuiickoit denepanuu
B Topore Mepuna (Mekcuka) 9 mexabps 2003 r. [8]. B
cT. 20 KoHBeHIIMH CONMEPKUTCS CIenyromas peKoMeH/1a-
st «IIpu ycinoBum coOmoneHus] CBOEH KOHCTUTYLIMH U
OCHOBOIIOJIATAIOIIKX [IPUHIIMIIOB CBOEH IPAaBOBOM cUCTe-
MBI KaX/10€ TOCYIapCTBO-Y4aCTHUK PacCMaTpUBAET BO3-
MO)KHOCTb MPHHATHS TAKUX 3aKOHOAATENBHBIX U APYTHX
Mep, KaKue MOTYT IOTpeOOoBAaThCs, ¢ TEM YTOOBI IPU3HATH
B Ka4eCTBE YTOJIOBHO HAKa3yeMOIo JIESIHNUS, KOTIa OHO CO-
BEpIIaeTCS YMBIIUIEHHO, HE3aKOHHOE oOoramieHue, T.e.
3HAUUTENHHOE YBEJINYEHUE aKTHBOB ITyOIMYHOTO JOIDK-
HOCTHOTO JINIIA, TPEBBIIIAIONIEE €TO 3aKOHHBIE TOXOIbI,
KOTOPOE€ OHO HE MOXKET Pa3yMHBIM 00pa3oM 000CHOBATHY.

A. AnexceeB CyIECTBO MPEATIONATAEMBIX H3MEHE-
HHUH 00pa3HO NPECTABIACT «...B Pa3yMHOM OTPaHUICHUH
B MHTEpecax oO0ImecTBa “cyBepeHHTeTa” W IpaB, a €CIU
Ha3bIBaTh BEUIW CBOMMH MMEHAMH, — HETIOMEPHOTO KOPBI-
CTONIOOHS U CBOEBOJIHS OOJICUSHHBIX TOBEpHEM O0IIecTBa
JWL, pa3BHBIIMECS ‘‘XBaTaTelbHbIE” HHCTHHKTBI KOTO-
PBIX CTalM NOAJMHHBIM HALMOHAJIHHBIM OemcTBuem» [9,
c. 4]. Bpsig 1 xocMeTHYeCcKue Mephl CHOCOOHBI MI3MEHUTh
CJIOXHYIO KpUMHUHOJIOTHUYECKYIO cuTyanuto. [Tomaraem He
MpUHECET OKHUAAeMOro 3 eKTa peann3anus Ipeaoxe-
HHUH COCTOSIINX B OMpPEAEICHUN KPYyra KOPPYIIIMOHHBIX
MPECTYIJICHUI W yCTAaHOBJICHUH 3a HUX OOJiee CypOBBIX,
YeM MpPEeIyCMOTPEHBl B HACTOSIIEE BpeMs HaKa3aHWH.
TpynHo moBepuTh B 3()(HEKTUBHOCTH IpeAyHpeanTeIh-
HOTO BO3ICHCTBHS Ha KOPPYIIMOHEpPa yrpo3bl B3bICKa-
HUS 110 PEIICHUIO Cy[a MMYIIECTBA, 3aKOHHOCTH MPHOO-
PETEHMS] KOTOPOrO HE YCTAHOBIIEHA. YTOJOBHO-IIPABOBOM
MHCTPYyMEHTapHil IPOTHBOACHCTBHS KOPPYIILMU TpeOyeT
KOHIIENTyaJIbHOTO OOHOBIEeHU1. OCHOBHOM apTyMeHT IIpo-
TUBHHUKOB yCTAHOBIJICHHS YTOJIOBHOW OTBETCTBEHHOCTH 32
HE3aKOHHOE OO0OTalleHre OCHOBAH Ha HEOOXOMMMOCTH
COOMIONEHNS MPUHIUIIA TPE3yMIIIIUN HEBUHOBHOCTH, KO-
TOPOMY, SIKOOBI, TPOTUBOPEYUT BMEHEHHE JOHDKHOCTHOMY
JUIy B 00S3aHHOCTH OOOCHOBBIBAaTh 3aKOHHOCTH O0OTa-
mieHus. JleiCTBUTEILHO B COOTBETCTBUH C 4. 2 cT. 49 Kon-
ctutyunn PO «oOBHHSAEMBII HE 003aH JOKa3bIBaTh CBOIO
HEBHHOBHOCTBY». OTO KOHCTHTYLHOHHOE OJIOXKCHHUE
nonyumiio pa3sute B 4. 2 cT. 14 YIIK P®: «Ilomo3pe-
BaeMbIIl WM OOBHMHSEMBIM HE 00s3aH HOKA3bIBAaTh CBOIO
HEBMHOBHOCTb. bpemsi oka3biBaHNsT OOBUHEHUSI U OTIPO-
BEPKEHHS I0BOJOB, MPUBOANMBIX B 3aIUTy I10I03pEBac-
MOTO WJIN OOBHHSIEMOTO, JIEXHUT Ha CTOPOHE OOBHHEHHSD.

3ameTum, camo 1o cede MpeIIoKeHHE TOHKHOCT-
HOMY JIMIly B TEKCT€ yrOJIOBHO-IIPABOBOIO 3ampera 000-
CHOBBIBAaTh NIPABOMEPHOCTH CBOETO IOBEICHUS BBINNISIAUT
HECKOJIBKO CTPaHHO. TpaJWIMOHHO ONHCAHUE COCTABOB
COCTaBIISIFOT TOJIBKO OOBEKTHBHBIE U CyOBEKTHBHBIC MIPU-
3HAKH MPECTYIUICHUH. A «HE MOXKET pa3yMHBIM 00pa3oM
000CHOBaTh» — 3TO HETaTWBHBIA IPU3HAK, KOTOPHIA Xa-
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paKTepU3yeT MOCTKPHUMHUHAIBHOE IIOBEICHUE. Bo3mox-
HO, 3Ty OTOBOPKY CJIEAOBAJIO IOMECTHTh B NPHMEYAHUC
K Hopme. Hampumep, B COOTBETCTBHM C IPHMEYaHHEM
K cT. 151 YK PO, eciu pomuteny BOBIIEKAIH HECOBEP-
IIEHHOJIETHETO B OPOAS)KHUYECTBO BCIICACTBUE CTCUCHUS
TSDKEJIBIX KU3HEHHBIX OOCTOSITENBCTB, TO K YTOJOBHON
OTBETCTBEHHOCTH OHM HE NpUBIEKatoTCs. B Haell curya-
LIIH, HAIPOTHB, )KN3Hb Y JOJDKHOCTHOTO JIMIA «YIaJIachy.
IMomyqaercsi, eCii YMHOBHUK CyMe HAWTH «OIIPAaBAAHMS»
CBOMM CBEpPXJIOXO/IaM, TO OH IIE€peJ 3aKOHOM YHCT, a €CIH
HET, To OyAeM IPHUBIEKATh €T0 K OTBETCTBEHHOCTH. B mc-
CJIELyeMOM aclieKTe MHTepecHO yTouHeHue M.B. Bbiko-
Ba: «IIpe3ymnuus HEBHHOBHOCTH — 3TO HE Kakoe-TO al-
CTPAKTHOE MOHATHE. B yroIoBHOM Cynonpon3BOACTBE OHA
Ha4YMHAET PEaJbHO M KOHKPETHO AEHCTBOBATH TOJIBKO C
TIOSIBJICHUEM B YTOJIOBHOM JI€JIE MPOLECCYaIbHON Uy pbI
oJ103peBaeMoro min ooBunsiemoroy [10, c. 36].

[IpaBwibHO cumTarh, 4TO JMH0OOE MpaBOHApYIIIE-
HUE, TeM OoJiee, IPECTYIUIEHHE €CTh KaTeropusi 00bEKTHB-
Hast. Hanmuame wim oTcyTCTBHE HE3aKOHHOTO 00O0TaleHuUs
HE MOXXET 3aBHCETh OT OOBSCHEHHH KOPPYMIIMPOBAHHOTO
JOKHOCTHOTO JUIA. IIpy 3TOM BHE BCSKHX COMHEHHMI,
JOJDKHBI OBITH HCCIICIOBAHBI BCE OOCTOSATENHCTBA JIEJa.
UMHOBHHK, KOTOPBIH 000CHOBAaHO OBIJI 3aII0I03PEH B HE3a-
KOHHOM O0OTaIlleHNH, JOJKEH NMETh BO3MOKHOCTD IIpeI-
CTaBUTH JOKA3aTeJIbCTBA TOTO, YTO MMYIIECTBO HAXHUTO
yecTHO. B cooTBeTcTBUM ¢ npaBoBoil nozuuueil Koncru-
tynuoHHOTo Cyna Poccuiickoii @enepannu: «Ipe3yMIus
HEBMHOBHOCTH, TAKXKE KaK ¥ IIPaBO HE CBUECTEIbCTBOBATH
IIPOTUB CaMoro ceOsl, He MCKII0YaeT BOSMOKHOCTH IIPO-
BE/ICHHS — HE3aBHCUMO OT TOT0, COTTIACEH Ha 3TO MOA03pe-
BacMbIi WM OOBHHSEMBIH MO0 HET, — Pa3IMIHBIX IIPO-
LIeCCYaNbHBIX JCWCTBHUI C €ro y4actueMm (OCMOTp MecTa
MIPONCIIECTBHA, OIO3HAHHUE, INOIY4YEHHE O00pa3LloB s
CPaBHHUTEILHOTO HCCIIEI0BAHNSA), @ TAKXKE HCIIOJIb30BAHHSA
JOKYMEHTOB, IIPEAMETOB OJEKIBI, 00pa3oB OmoIornyie-
CKHUX TKaHEH W Tp. B LENAX MMOTY4YEHHS JOKa3aTeIbCTB MO
yromoBHOMy neny» [11, c. 14].

Crarpsa 49 Konctutymu PO, u ct. 14 YIIK PO,
B COOTBETCTBHHU C KOTOPBIMH OOBHHSEMBII U I1OJ03pEBa-
€MbIii He 00s3aHbI JOKa3bIBATh CBOIO HEBHHOBHOCTH, HE
3alpearoT ONPaIINBaTh JAHHBIX YIaCTHUKOB CYyIOIPOU3-
BoJcTBA. [laccHBHOE MOBEIEHNE B IIPOIIECCE TOKA3BIBAHUS
— 3TO He 00513aHHOCTb, a TIPaBO JAHHBIX YYACTHUKOB CY/O-
pou3BOACTBA. [IpH 3TOM 0OBHHSAEMBIH U TIOT03PEBAEMBIi
HE JIMIIAIOTCS BO3MOXKHOCTH TIPEICTAaBIATh apryMEHTHI,
YKa3bIBAIOIIME HA NX HENPUYACTHOCTh WIIM HEBHHOBHOCTh
B COBEPIIEHHUHN NPECTYIUICHHS, JOKA3bIBAIOIINE WIN CBHU-
JIETENILCTBYIOMINE O TPAaBOMEPHOM MOBeneHHHU. M3Bect-
HBI Cilydad, Koraa oOIee IpaBo AJIsl OTJCIBHBIX Kare-
TOPHUH JIMI TEPEpacTaeT B IOPUIANIECKYIO OOS3aHHOCTB.
Tak, npenynpexiacHue MU IPECEUEHUE MpPECTYIIICHUM
JUIl OOBIYHBIX TPAXJIaH SABIAETCS MPAaBOM, a COTPYIAHH-
KH TIPaBOOXPAaHHUTEIBHBIX OPTaHOB 3TO AENATh 00S3aHBI.
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Bpaun 00s13aHBI OKa3bIBaTh MEIUIMHCKYIO TIOMOIIb OOJb-
HbIM. VIHOTIa TpaBa rpak[aaH OTPaHUIMBAIOTCS B CBSI3H C
0coOBIM pomoM uX AesTenbHOCTH. Hampumep, rocynap-
CTBEHHBIM M MYHUIMITIAIEHBIM CITyKaI[IM 3allpelIeHo 3a-
HUMATbCS MIPEANPUHIMATENILCKOH eI TENbHOCTBIO. XOTS
MpPaBoO «...Ha CBOOOIHOE HCIIOJIb30BaHHE CBOMX CHOCOO-
HOCTEH M UMYILECTBA AJISI IPEANPUHUMATENBCKOM. .. » Jie-
arenpHOCTH (cT. 34 Konctutynnu PO), Takxke kKak 1 mpaBo
Ha IPU3HAHUE NPE3YMILUH HEBUHOBHOCTH TPaXIaHWHA
ABJISIETCSI KOHCTUTYIIMOHHBIM. HOopMaTuBHBIE akThI psiza
JPYTHX TOCYAAapCTB, PEIAMEHTHPYIOMINX HOPAIOK IIPO-
XOXKICHHUS CITYKOBI «...TOBOPAT O HEOOXOAMMOCTH AOOPO-
BOJIBHOTO OTPaHWYCHUS YHHOBHHKA, OTKA3a OT HEKOTOPBIX
IpaB ¥ IPEUMYIIECTB MO CPAaBHEHUIO C PAIOBBIM I'Pax-
JIanuHOMY [12, c. 14].

JlocTaTtouHO WIUTIOCTpaTMBHA IPaBOBAst MO3HIH
Koncrurymmonnoro Cyna Poccutickoit @eneparum, B co-
OTBETCTBUU € KOTOpOM: «KOHCTUTYLIMOHHOE IPAaBO CBO-
00mHO pacTopsHKAaTHCSI CBOUMH CITOCOOHOCTAMHU K TPYAY,
BEIOMpPATh PO ACATENBHOCTH U MPOPECCHIO He MCKITI0Ya-
€T BO3MOXXHOCTb 3aKPEIUICHHS B 3aKOHE ONPEIEIICHHBIX
TpebOoBaHUII K JHIAM, OCYIIECTBISIOIINM JESTENbHOCTh
B OpraHax rOCyZapCTBEHHON BIIACTH M MECTHOIO CaMo-
yTIpaBJIEHUS. ..

I'paxxnanun Poccuiickoit denepauuu, MOKENaB-
MU peasn30BaTh yKa3aHHOE KOHCTHTYLMOHHOE IIPaBo,
JOOPOBOJIBHO MPUHUMAET YCJIOBHSA, OTPAHUYCHHS U TIpe-
HUMYILECTBA, C KOTOPBIMU CBSi3aH HPUOOpPETaeMbI UM
MyOIUYHO-TIPAaBOBON CTaTyC, U BBIIIOJIHSET COOTBETCTBY-
IoIue TpeOOBaHMUsI COIIACHO YCTAHOBIEHHOH 3aKOHOM
npouexnype. M3 3TOro BbITEKaeT, 4TO 3alpeThl U OTPAHU-
YeHHs, 0OyCIIOBICHHBIE CIIEII(PUIECKUM CTaTyCOM, KOTO-
PBIil IPHOOpETAeT NUI0, HE MOTYT PacCMaTpUBATHCA Kak
HETPaBOMEPHOE OTPAHMUYCHNE KOHCTUTYIMOHHBIX IIPaB
sToro nuua. JlaHHas mpaBoOBas MO3UIMSA HEOXHOKPATHO
Oputa BelpakeHa KoncturynnonaeiM Cymnom Poccuiickoit
®Oeneparyn B ero pemennsax» [13].

[IpakTHuecKkr HEBO3MOXHO 3apaboTaTb KpYITHbIE
CYMMBI IIPENOAaBaTENIbCKOM, HAyYHOM WIM TBOPYECKOM
JESATENbHOCThI0.  VICTOYHMKOM HecopasMepHOro odu-
IMAJbHBIM JI0XOJaM YBENWYEHHS (PAaKTHIECKH aKTHBOB
JOJDKHOCTHOTO JIMIIA MOXKET OBITh TOJIBKO TOPTOBIS Iy-
OMMYHBIMU TIOJIHOMOYHMSIMA M COOTBETCTBYIOIIMM IIOJIO-
kerneM. [lo pesynsraTam ompoca, mpoBeneHHOTO 15—18
Mmaprta 2013 r. anamuTnaeckumM neHTpoM «JleBama-LleHTpy,
13% pecmoHAEHTOB CYUTAIOT, YTO €CJIM YHNHOBHUK WIIH Jie-
MyTaT O4eHb OOraT, TO 3TO HOPMaNbHO, 33% — HeNpHUIHY-
HO 1 44% CUMTaIOT, YTO 3TO MPECTYIHO. 3aTPyAHMINCH C
orBeToM 11% ompomennsix [14]. CBepXnprObLTH YHHOB-
HHKa TTOPOXKJAET CEPbE3HbIC COMHEHHSI B TOM, YTO OH HE
KOppyMIupoBaH. JleificTBy1o111e€ NPOLIECCYaIbHOE 3aKOHO-
JIaTebCTBO MO3BOJSIET NMPUMEHATh MEPHI TOCYAapCTBEH-
HOT'O IIPHHYXICHHS K JIHILY, TOIBKO 3alI0I03PEHHOMY B CO-
BEPIICHUHN MIPECTYIUICHUS, ¥ K TOMY, Ubsl BUHA, B 00IIEM,
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JI0Ka3aHa, HO CyJJOM BUHOBHBIM OH €II€ HE ITPU3HAH.

JlefcTBUTEIbHO, KaKIBIA YEJTOBEK N3HAYAIHHO HE-
BUHOBEH, HEJOIYCTHMO OOBHHATH JIMIO B COBEPIICHUHU
MIPECTYIUICHUS! TOJIBKO IOTOMY, YTO OTCYTCTBYIOT JIOKa-
3aTenbCTBa ero HernpudyacTHocTH. Ho mpyu Hammuanm dax-
TUYECKUX JAHHBIX, CBUACTEIBCTBYIOIINX O COBEPIICHUN
JIUIOM IIPECTYIUICHUS MOXKHO TOBOPHTH O IPE3yMIILHN
COMHEHHS B €r0 HEBHHOBHOCTU. VIMEHHO OOHapyxeHHe
MIPU3HAKOB TPECTYIUICHHUS OO0A3bIBAaET CIIEAOBATENEH M
IIPEACTaBUTEINCH OPraHOB JO3HAHMS IPUHIMATh BCE HEOO-
XOJMMBIE MEPHI 110 YCTAHOBICHUIO COOBITHS TpECTYILIE-
HUSI 1 M300/IMYEHHIO JINIA, BHHOBHOTO B €T0 COBEPILICHUH
(ct. 21 YIIK P®).

Henp3st mpe3ymnuunio HEBUHOBHOCTH paccMarpu-
BaThb B Ka4€CTBE IPETPAbI A1l IPUBICUCHNUS K YTOJIOBHOM
OTBETCTBEHHOCTH JIHI], MPEACTABISIONINX MOBBIMICHHYIO
OIMacHOCTH /s o0mecTBa. OHa BBICTYIIa€T OCHOBOM IS
CO3aHUsI TIPOLEAYPHBIX TapaHTUIl OT HEOOOCHOBAHHOTO
MIPECIIEAOBAHNS JIMI, HE COBEPIIABIIMX IPECTYIUICHUS.
PaccmarpuBas mpo0iieMy COOTHOIIEHHS HICTHUHBI U ITPOLIe-
Iypsl B cyponpousBoactse, B.B. Jlynees numier: «JlaBHO
M3BECTHO, 4TO Tpoleaypa Bcemoryma. OHa MOXET cHo-
COOCTBOBATh PEUICHNIO CAMBIX CIIOXKHBIX IIPOOJIeM WK 3a-
ryOUTB TONCK AaXe o4eBUAHON nCTUHBL. Ho kax Obl HU OT-
HOCHJIHCBH MBI K IIPOIIECCYalIbHBIM NTpo0ieMaMm, Iporeaypa
HUKOT/IA HE MOXKET OBITh BBIIIE HCKOMOW HCTHHBI MO JEITY»
[15, c. 51]. IlomoOHBIM 0Opa3oM mmporenypa He AOJKHA
OBITh TMPEIATCTBHEM JUIS Pa3paOOTKN HOBBIX HMOIXONOB K
KPUMHHAIN3aI1H O0IECTBEHHO OITACHOTO HOBECHHUS.

BO3MOXXHO HEKOTOpBIE MPOTHBOPEUHS MEXKIY
cT. 20 KoHBEeHIIMN ¥ NPUHINTIAMH POCCHICKOTO 3aKOHO-
JlaTenbCTBa OyIyT HE TAK OYEBHIHBI, €CIH B AUCIIO3HIIUI
HOPMBI HE TpeIararb AODKHOCTHOMY JIHILy Pa3yMHBIM
00pa3oM OOOCHOBBIBAaTh BO3ZHHUKIIYIO JHCIIPOIIOPIIHIO
MEXIy €ro akTHBaMH U 3aKOHHBIMH JOXO4aMu. TpymHO
BO3pPa3UTh NPOTHB YHHKAJIBHOCTH COCTaBa, INpeaycMa-
TPHBAIOIIETO HE3aKOHHOE 00OTaIlleHUE, HO BO3BEACHHUE B
PaHT IPU3HAKOB MPECTYIIICHUS] BO3MOXXHOCTH MJIM HEBO3-
MOKHOCTH CyOBEKTa IIPOSICHUTB T€ WIIN UHbBIE 00CTOSITEIb-
CTBa KBATH(UIIMPYEMOTO COOBITUS SIBISETCA Ul HAILETO
YromoBHOro 3akoHa peBOMIOLMOHHBIM. Ilomaraem, cam
(aKT 3HAYMTENBHOTO IPEBBIICHNUS PEATbHBIX AKTHBOB
JOJDKHOCTHOTO JIMIIAa HaJ MMEIOIMIMMH 3aKOHHOE IIPOHC-
XOXJICHHE, CBUICTEIBCTBYET O HAJTHIUU IIPH3HAKOB KOp-
PYTNIIMOHHOTO MOBEICHNSI HE3aBUCHMO OT KOMMEHTapHEB
YMHOBHUKA.

BaxHO OTMETHTb, UTO YTOIOBHASI OTBETCTBEHHOCTD
JOJDKHA HACTYTIaTh He 3a caM 1o cebe (pakT Hecopazmep-
HOCTH PEaJbHBIX M O(UIMATBHBIX JOXOJ0B YMHOBHHKA,
a 3a ero KOppymniHOHHOE MOBEJCHUE, KOTOPOE IPUBETIO K
mogo0HOMy aucbanancy. KoHCTpyHnpysl yroloBHO-IpaBo-
BOW 3allpeT Ha HE3aKOHHOE OO0OramieHne HYXHO IOJ-
YEpPKHYTh, YTO OHO CTAJO CIEACTBHEM KOPPYHIIMOHHOTO
TIOBE/ICHHS CaMOT0 BUHOBHOTO, a He Apyrux jmi. [Tocnen-

bopros B.H.

ceeee

HUN TE3UC MOKA3bIBAECT HAJIWYHUE €LIE OAHON CEpbE3HOU
TPOOIEMBI, CBI3aHHOU ¢ KPUMHHAIH3AIKNEH HE3aKOHHOTO
oOorameHus. DT0 BOIPOC O PEIEBaHTHOCTH, Mpeiiarae-
Mmoii B Kousennnu HOpMEL acTh 1 cT. 14 YK PO, B coot-
BETCTBUH C KOTOPOH MPECTYIUIEHHE — 3TO BCET/Ia JAEsSHHE.
B mponeccyanbHOM 3aKOHOZIATENBCTBE YKa3bIBACTCA, YTO
IIPU TIPOM3BOACTBE IO YTOJIOBHOMY €Ny IOUIXKaT HO-
Ka3bIBAHUIO «...COOBITHE TPECTYIUIEHUS (BpeMs, MECTO,
crocod u apyrue oOCTOSTENBCTBA COBEPIICHHS IPECTy-
mieans))» (1. 1 9. 1 ct. 73 YIIK P®). HezakonHoe o6ora-
IIEHNE COCTOUT B 3HAYNUTEIHHOM IIPEBBIIICHUH (aKTHUe-
CKHUX aKTHBOB JOJDKHOCTHOTO JIMIIA HaJ| 3aKOHHBIMHU. Ecn
JUISL TIPUBJIEYEHHUA K OTBETCTBEHHOCTH 3a IpeluiaraeMoe
K KPUMHUHAIN3AIUN TOCSITaTebCTBO OyAeT HEOOXOOUMO
yCTaHaBIMBaTh KOHKPETHBIE CIIOCOOBI 0OOTALIEHU: 31U~
30716l XUILECHUH, OIyYEHUS B3SITOK, KOPBICTHBIX 3JI0YMO-
Tpebiennit u T.1., To gomonHenne YK P® 3amperom Ha
HE3aKOHHOE 000TaIlleHNE TEPSET CMBICIL.

[Tpobnemy ciemyer pemars B paMKax pealn3annu
KOHIIEIIIINY YTOJIOBHO-TIPABOBOI OXpaHbI OOIIECTBEHHBIX
OTHOIIECHWH BO3HHUKAIOUIMX B CBSI3H C OCYIIECTBICHUEM
TOCYIapCTBEHHON TONHUTHKH B cepe MPOTHBOACHCTBUSA
koppynuui. Hy)kKHO y4UTBIBaTh JTOTHYECKYIO CBSI3b, KOTO-
past CyIIECTBYET MEXIy 3aKOHOAATEIbCTBOM O KOHTPOIE
HaJl JOXOaMH M PAcXOJaMH JIOJDKHOCTHBIX JIMI] U HOp-
MOi1, NpenycMaTpuBalOUIel OTBETCTBEHHOCTh 3a HE3a-
KOHHOE oborameHne. lckomoe MpecTymHOe MOBEICHUE
MOXKET COCTOSITh B HEBBIIIOJIHEHHU OOSI3aHHOCTEH, ycTa-
HOBJICHHBIX aHTHKOPPYIIIMOHHBIM 3aKOHOJATEIHCTBOM.
Crarps 8 @enepanpHoro 3akoHa or 25 mexadps 2008 T
Ne 273-@3 «O nporuBoaeiicTBim Koppynuum» [1] 06s13a-
J1a OTAENbHBIC KAaTETOPUH I'PaskAaH NMPEIOCTABIATH CBEIC-
HUS O JOXOZlaX. DTH CBEICHUS CIIyKaIlli PEI0CTaBIsET
HaHUMAaTeo (paboTOmaTeNI0), KOTOPBIA OCYIIECTBIIIET
UX TPOBEPKY KaK CAMOCTOSITENBbHO, TaK M IOCPEICTBAM
MPaBOOXPAHNUTEIBHBIX WIIM KOHTPOIHUPYIONINX OpraHoB. B
KaueCTBE CAHKIUH 33 HEBBIIIOJIHCHNE CITy KaIllUM 00s3aH-
HOCTH TIPEJOCTABISITh CBEACHHS O J0XOIaX ONPEICICHO
0CBOOOXK/ICHNE OT 3aMEaeMOH JOKHOCTH HITH YBOJIbHE-
Hue (4. 9 ct. 8). [lomaraem, 0co60ro BHUMAaHUS 3aCITyKHU-
BaeT CHUTyalus, KOra HE3aJCKIapHpPOBaHHBIE peallbHbIC
JIOXOZIbI 3HAYUTENIFHO, 3 BO3MOXHO M KPAaTHO NPEBBIIIAIOT
opunmaneaeie. O4eBUAHO, HEOOXOHIUMO C(HOPMHPOBATH
JIOTMYECKOe IPOAOHKEHHE HOPMBI U PEAIN30BaTh IT0XKEa-
HUS, KOTOPBIE 3aJI0KEHBI B TpeaMOyie. A B Hell AeKiapu-
pyercsi, uto 3akoHOM «O MPOTUBOAEHCTBIM KOPPYTILII»
YCTaHaBJIMBAIOTCS «...IPABOBBIC M OPTaHU3AI[OHHBIE OC-
HOBBI TPEIYNPEKICHUS] KOPPYHIIUU U OOpBOBI ¢ HEH...».
[TomyyaeTcst — OCHOBBI CO3MaHbI, a peaIbHOI OOPHOBI HET.

OenepanbHBIM 3aKOHOM 0T 3 mexabpst 2012 T
Ne 230-03 «O xoHTpOIIE 32 COOTBETCTBHEM PACXOIOB JIHII,
3aMEIAIONINX FOCYAAPCTBECHHBIE JOIKHOCTH, ¥ MHBIX JINI]
ux poxofaam» [16] ycTaHOBJIEH MOPSIOK MPOBEPKU CBEJIe-
HUH O pacxofax JIMIl MOABEPKEHHBIX PUCKY KOPPYILUH,
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OTIpeieNieH MEXaHW3M oOparieHust B goxon Poccuiickoit
deneparii IMyIIECTBA, B OTHOIIECHUN KOTOPOTO HE Mpe-
CTaBJIEHO CBEJICHHH, CBUAETEILCTBYIOIINX O €T0 MpUOO-
pPETEeHNHU Ha 3aKOHHBIE IOXOIbl. B cooTBeTcTBHH CO CT. 4
yKa3aHHOTO 3aKoHa, ITOOTYETHOE JIUIO 00sS3aHO IMpeno-
CTaBJIATh CBEJECHUS O CBOMX Pacxofax, KOTOPHIC IPEBbI-
[Iaf0T B TPHU pa3a OOILIHIA TOXOM €ro U CympyTH (Cympyra)
3a Tpu roga. Ecim cienka coBepiieHa Ha CyMMYy KpyIHEe
YKa3aHHOH M 3aKOHHOCTb HAIWYHS y JIMLA YaCTH CPECTB
HE YCTaHOBJIEHA, TO UMYIIECTBO, TPHOOPETCHHOE Ha «HE-
3aKOHHBIE» JJOXO/BI 00paIaeTcs B JOXO/ rOCy1apcTBa.
Vkazanusle B DexepansHoM 3akoHE «O KOHTPO-
JIe 32 COOTBETCTBHEM DPACXOIOB JIHI[, 3aMEINAIOIINX TIO-
CYJApCTBEHHBIC NODKHOCTH, M HHBIX JIHIl X JOXOZaM»
«KOHTPOJBHBIE» CYMMBI MOTYT BBICTYIIHTh B Ka4eCTBE
OPHEHTHPA NPH OIMCAHUH IPU3HAKOB OOBEKTUBHOI CTO-
POHBI KOPPYHIIMOHHOTO o0orameHus. Kak 6pU10 moka3aso
BBIIIIE, MIPEAOCTABIAIOTCS CBEACHHUS O PAacXonax, MpPeBBbI-
MIAIOMIXX OO OXO/ JOJKHOCTHOTO JIUIIA B €T0 CYTIPY-
ru (cynpyra) 3a Tpu roza. Y eciu 1mo Kakoi-To 4acTH 3TOH
CYMMBI HE TPEICTaBICHO I0KAa3aTeIbCTB MOATBEPKIAI0-
WX 3aKOHHOCTH JI0XOJla, OHA II0 3asBJIECHHUIO IIPOKypopa
pelieHneM cyaa oOparmaercs B AOXOJ TOCylapcTBa, CIy-
KAl MOXeT OBITh yBosieH. CunTaeM, 4TO O MPECTyII-
HOM HE3aKOHHOM O0OOTalleHNH MOXKET CBHETEIbCTBOBATH
Takasi He MMOIy4MBINAsi 0OOCHOBAHMS 3aKOHHOCTHU IIPOHC-
XOXJICHHS 9aCTh CyMMBI CJICIIKH, KOTOpasi IPEBBIIIAET 00-
MW TOXOA TOJDKHOCTHOTO JIMIA M €T0 CyNpYyTH (Cymnpyra)
3a Tpu roza. TakuMm oOpa3oM, B OmIMYME OT AUCLMILIN-
HapHOTO HPOCTYIIKA, IMPHUMEHHUTENFHO K IMPECTYIUICHUIO,
ocraBmasics 0e3 OObSICHEHHs] 3aKOHHOCTH ITPOHCXOXKIIe-
HUSI 9aCTh CYMMBI CAETIKH, T0JDKHA MPEBBIIATh BCIO, TOJI-
JIEKAILYI0 B COOTBETCTBUH C 3aKOHOM KOHTPOJIIO, CyMMY
pacxono. [TogoOHEI monxo obeceunt Tpedyemoe pas-
JUYUEe MEXIy OOIIECTBEHHOM BPETHOCTHIO IUCILUIIIN-
HapHOT'O MPOCTYNKA K OOILIECTBCHHON OMACHOCTBIO IIpe-
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CTYIUICHUSL.

Y4uTeIBast, 4TO KOHTPOJIb, KaK HaJ| JOXOAAMH, TaK
U HaJl pacxoJaMy IpecienyeT OHY Lelb: HelOMyIeHUe
U BBISIBJICHHE HE3aKOHHOTO 00OTanIeHus JIHL, CIyKeOHas
JeATEeIbHOCTh KOTOPBIX MOIpa3yMeBaeT BO3MOXHOCTD
COBEpIICHHUS KOPPYIIMOHHBIX MPECTYIUICHUH, ITOAXO0N
K OIPENEeNICHUI0 CYMMBI HPECTYIHOTO KOPPYILHOHHOTO
o0oraieHus oJbKeH OBbITh ofuHAKoBBIM. [TosToMy, npen-
CTaBIIETCSl BO3MOXKHOHN CIIEYOLIasi PelaKuusi HOPMBI O
KOPPYIILIMOHHOM 000TalleHHH:

Crarps. KoppymmorHoe oboramierne

1. Hencrionaenune auiioM, mpeayCMOTPEHHON dere-
PaJBHBIM 3aKOHOM, 0053aHHOCTH T10 IIPEIOCTaBICHHIO CBe-
JICHAH 0 CBOMX JI0X0JaxX, 00 MMYyIIECTBE M 00s3aTeIbCTBAX
MUMYLIECTBEHHOIO XapakTepa U O J0X0zax, 00 MMYIIecTBe
U 00513aTeNbCTBAX UMYILECTBEHHOTO XapaKTepa CBOUX Cy-
npyTH (Cympyra) U HECOBEPIICHHOJETHUX JIETeH, a paBHO
NPEIOoCTaBICHHE 3aBEJOMO JIOKHBIX CBENCHHH B Cllydae
YBEJIMYECHHS aKTHBOB yKa3aHHBIX JIMI] B CPAaBHEHHUH C 3a-
KOHHBIMU JIOXOIaMH B pa3Mepe, IPeBBIAomeM 00muii
JIOXOZ TaKOTO JIUIIA U €T0 CYIPYTH (CympyTa) Mo OCHOBHO-
MY MECTY UX CITy>KOBI (paboThI) 32 TpH rofa MOAPSA, —. ..

2. HencnonHeHue NHIIOM, MPEIyCMOTPEHHOU de-
JepaJbHBIM 3aKOHOM, O0SI3aHHOCTH IO IPEIOCTABICHHUIO
CBEICHHI O CBOHMX DPacxofax, a TaKKe O pacxolax CBO-
X Cympyru (Cympyra) W HECOBEPIICHHOJETHHX IeTeH,
a PaBHO INPENOCTABJIECHHE 3aBEIOMO JIOXKHBIX CBEICHHI,
KacalOIIXCsl COBEPLICHHS CAECNIKU 10 IPHOOPETEHHIO 3e-
MEJIBHBIX YYaCTKOB U JPYIHX OOBEKTOB HEIBHKUMOCTH,
TPAHCIIOPTHBIX CPENCTB, HEHHBIX OyMmar, akuuii (momei
y4acTHs, I1aeB B YCTaBHBIX (CKIAJOYHBIX) KallUTalIaxX op-
raHU3alui), B ClIy4ae eciId 4acThb CyMMBI CHEJIKH, 3aKOH-
HOCTB 00JIafaHMsl KOTOPOW HE YCTaHOBJIEHA, IPEBBIIIACT
o0mmid JOXOA TAaKOTO JIMIA M ero CyNpyrd (Cympyra) 1o
OCHOBHOMY MECTY UX CIIyKOBI (paboThI) 3a TpU Tofa IMoI-
psg, —...

Tabmuma 1

CootHomnienue yniepda oT KOppYIILUH ¢ YCTAHOBIEHHBIMU CyMMaMH yIep0a oT JOIDKHOCTHBIX

1 SKOHOMHYCCKHX HpGCTyHHCHI/Iﬁ

HanmMeHnoBanue nokasaresei fon

2011 2012
KonnuecTBo KOPPYIIIMOHHBIX IPAaBOHAPYIIEHHUH, BBISBIEHHOE ITPOKYPOpaMu

312 349
(teIC) [18]
CyMMa He3aKOHHBIX OIO/KETHBIX TpaT ¥ HapyIICHUH, BEIABICHHBIX CueTHON

N N 718,5 781,4

nanatoit PO (mapg pyoieit) [19]
CymMMa MaTepHaibHOro yuiep0a, MPUYNHEHHOTO MPECTYIICHUSIMH, TTPEayc-
MOTpeHHBIMHU CT.CT. 285-293 YK P®, ycranosnennas cymnom (Dopma Ne 4) 0,324 0,323
(Mipp py6meit)
CyMMma MaTepransHOTo yiiep0a, MpUIMHEHHOTO MPECTYIUICHISIMHA, TIPEITyc-
MOTpeHHBIMH CT.CT. 169-204 YK P®, ycranosnennas cynom (DPopma Ne 4) 7,960 3,164
(Mmpp pyOmeit)

219



[TPABOBHE ACIIEKTH YIIPABJIEHNMA

HyxHo npu3HaTh, 4TO 1aI€KO HE BCE YUEHBIE U T0-
CYJAapCTBEHHBIC AEATEIN MOAACPKUBAIOT UICI0 KPUMHHA-
JU3alud He3aKOHHOTO oboramieHust B Poccun, HO peannn
CBHJIETENIBCTBYIOT O COL[MAIBHON 00YCIIOBICHHOCTH MPE-
nmaraemoit HopMbl. KommenTupys uroru 3acemanusi Cose-
Ta 1o npotuBoAeiicTuio koppymuuu 30 oxra6ps 2013 r.,
I'maBa Agmunnctpanmu [pesnnenta PO C. MBaHoB c000-
1IP0I, 9TO B IepBoM nomyroann 2013 roma aHTHKOpPYIIIH-
OHHBIMH TOZPA3JEICHUSIMA OPraHOB BIACTH IPOBEIECHO
cBemmie 130 TBICSY MPOBEPOK AOCTOBEPHOCTH W MOIHO-
THI CBEJICHNUH O J0XOJaX B OTHOLICHHH MYHHIIMIAIbHBIX
W TOCYZapCTBEHHBIX ciyxkamux. Ilo mroram stmx 130
ThICSTd TTpoBepok mout K 3000 ciayKammx ITpUMEHEHBI
Mepshl fopuanaeckoir orBerctBeHHOCTH. 3 3000 wenoBex
200 cimyxanwx pa3HbIX YPOBHEH YBOJICHBI CO CITY>KOBI B
CBSI3U ¢ yTpaToil moBepus [17]. YuuteIBas, 9TO BCETO B
Poccun o moxomax 00s3aHbI OTUUTEIBATHCS 1,5 MIIUIMOHA
JOJDKHOCTHBIX JIML, KOJTUIECTBO YBOJICHHBIX, T.€. T€X, KTO
JEWCTBUTEIBHO TEM MJIM MHBIM 00pa3oM CKpPbLI CBOU JO-
xoel, HOKHO mpeBbimars 2000 gemoBek. Hpopmarms
0 CyMMax HE3a/IeKJIapHPOBAHHBIX I0XOJO0B OTCYTCTBYET.
Ona Opi1a OB BeChMa HHTEPECHA TIPH aHAIH3E MTPOOIEMBI
KPUMUHAIM3AUN HE3aKOHHOTO oOoramieHus. [lomaraem,
yro npuBeaeHHble C. IBaHOBBIM UGBl CBUAETEIHCTBY-
10T O TPEANPHHIMACMbIX OTAEIbHBIMH JIOJDKHOCTHBIMHU
JUOAaMH MEpax, HalpaBICHHBIX HAa COKPBITHE CBOMX He-
3aKOHHBIX HOXOAOB. JlaHHOE 00CTOSTENBCTBO OOYyCIIaB-
JTUBAEeT HEOOXOOMMOCTH pa3pabOTKH HOBBIX ITOIXOIOB K
KOHCTPYHPOBaHHIO YTOIOBHO-IIPABOBBIX 3ampeTos. Craru-
CTHYECKHE JJAaHHBIE CBUIETENILCTBYIOT O SIBHO HEAJEKBATHOM
YTOJIOBHO-IIPAaBOBOW peakMy HA MPUUMHAEMBIN KOpPYyILK-
e ymep6 obmiecTBy U rocyaapcTy (Tadm. 1).

Takum oOpa3om, pu GOPMYIHPOBAHUN HOPMBI O
HE3aKOHHOM OOOTallleHnH ClIeNyeT y4JUThIBaTh, 4YTO 3a-
IIPETHI, 00YCIOBICHHBIE CIIEIN(UUSCKIM CTaTyCOM JIHIIA,
HE MOT'YT PacCMaTpHBaThCs KaK HENPaBOMEPHOE OIpaHU-
YeHHE KOHCTHTYLUHOHHBIX mHpaB. CyIIeCTBEHHBIMU IIPHU-
3HAaKaMH COCTaBa JIOJDKHBI BBICTYHAIOT OCOOBIM CTaTyc
BUHOBHOTO M PE3yJbTaT €r0 KOPPYNIIMOHHOHN JESITEIbHO-
CTH, BBIPA3UBIIMNCS B 3HAYUTEIBHOM IPEBBIIICHUH €T0
(aKTHYECKNX aKTHBOB HaJ 3aKOHHBIMH. JlestHHE MOIIO
OBl COCTOSITH B HETIPEIOCTABICHUU CYOBEKTOM CBEICHUI
0 JIOXOZIaX WM Pacxofax 00 MPeaoCTABIECHUH JIOKHBIX
CBEJCHUI B 0OCTaHOBKE 3HAUUTEIHBHOTO HECOOTBETCTBHSA
ero (paKkTHIECKUX M 3aKOHHBIX A0X0moB. [logobHyro HOp-
My JOIyCTUMO PAacCMaTpPHBAaTh KaK BHIHYXICHHYIO peak-
LU0 TOCY/IapCTBa Ha TOBBIIIEHHYIO JIATEHTHOCTH M OTac-
HOCTb KOPBICTHBIX JIOJDKHOCTHBIX IPECTYIIEHUH. BaxHO
MTOHAMATh, 9TO OOOPOTHOW CTOPOHOW ONHCHIBAEMBIX B
JAHHOM COCTaBE «OIarompHATHBIX» IS YNHOBHHKA IIO-
CIIEAICTBUH, SIBISACTCS NMPUYMHEHHE UM BpEia IyOIMIHOMY
unTepecy. [Ipu 3ToM BenuurHa CyMMBI HE3aKOHHO HAXKHUTBIX
KOPPYIIIMOHEPOM MaTepHANIBHBIX Onar mpsMo MPOIOPIHO-
HaJIbHA pa3Mepy ymiepOa HHTepecaM JIMIHOCTH, 00IIecTBa 1

bopros B.H.

TOCYyZIapcTBa.

[Tpunaumast pemenre 06 yCTaHOBICHUN YTOIOBHON
OTBETCTBEHHOCTH 3a HanboJiee OTACHBIE HapYyLICHUs aH-
THUKOPPYNIIHOHOTO 3aKOHOJATENIbCTBA, BAKHO HMOHMMATh,
YTO pedb MIET O CIydasx, KOrza aIMUHUCTPATHBHOE pea-
THPOBAHUE IO MECTY CITy>KObI YHHOBHHKA HE MOXKET 00e-
CIIEYNTHh OXPaHbI MyOJINYHBIX OTHOIICHUH U HEOOXOOUMO
MPUMEHEHNE MEpP YTOJIOBHON PETIPECCHH.
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