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Hean. Pa3zpaboTka mpuMepHOTO IEpedHs TpeOOBaHUI K pearu3anuyl MpOLeayphl OLEHKH PEryIHPYIOIIETrO BO3-
JEeWCTBHS HOPMATHBHBIX IIPABOBBIX aKTOB, 3aTPAaruBaroONINX c(hepy aBTOPCKHUX U CMEKHBIX IIPaB B My3bIKe.

MeTtonapbl. VccaenoBanue 6a3upyercs Ha OOIEeHAYYHBIX (OMHMCaHUe, aHAIH3) M YaCTHOHAYYHBIX (MCTOPHYECKHIA,
METOJ] aHallu3a JOKyMEHTOB M JIp.) METOJax. B kadecTBE OCHOBHOTO MOAXOAA MCIIOIB3YETCs] TEOPHs B3aMMOICHCTBHS
nHTEpecoB. PaboTa comepKuT Kak MEpBUYHBIC JAHHBIC, TAK U BTOPUYHBIE HCTOYHUKH HH(OpMAIUH.

Pe3yabTaThl M NpakTHYeCKasi 3HAYMMOCTD. BBISBICHBI akTyalbHbIE TPOOIEMBI B Chepe aBTOPCKHUX U CMEXHBIX
IIpaB Ha My3bIKaJIbHBIEC TIPON3BeAcHNS B Poccuiickoil Denepannun B IEIOM, a TAK)KE B JEATCIBHOCTH KOHKPETHBIX
TOCyZapCTBEHHBIX U HETOCYNapCTBEHHBIX opraHu3anuil . ExkarepunOypra. Pa3pabotaHo MozmenpHOE KCIIEPTHOE 3a-
KITFOYEHHUE, KOTOPOE YUUTHIBAET CHENU(HKY PETYIUPYEMOI OTPACIIN U BIUCHIBAETCs B (hopMar OLEHKH PEryaupyromero
BO3IEUCTBISL, OTIPEIENEeHHBIN (enepaabHbIM i 001acTHRIM permaMeHToM. ChopMyTHpOBaHBI MPEAIOKEHNAS O HE00XO-
JUMOCTH MHCTUTYIIMOHAIN3AINHN 3KCIIEPTHU3HI M IPUBIICUEHUS K IKCIIEPTHU3€E BCEX 3aNHTEPECOBAHHBIX JHII (aBTOPOB,
MI0JIb30BaTeNel, 0OIECTBEHHBIX U HAyYHO-NCCIIE0BATEIbCKUX OPTraHU3aIHil).

Hayynas HoBu3Ha. Cama MOCTaHOBKA MPOOIEMBI, BKIIIOYAIOIIEH pacCMOTpeHNE Cepbl aBTOPCKOTO U CMEXKHBIX
IIpaB UMEHHO ¢ Mo3uuuK OLEHKH PerynupyroLero BO3AEHCTBHA KaK HHCTPYMEHTA TOCYIapCTBEHHOH MOINTHKH, 00Ma-
JaeT HAyYHOH HOBH3HOM, TOCKOJIBKY MICCIIeIOBAaHUIL, TIOCBAIICHHBIX TAaHHOW TeMe, Ha CETONHAIIHII eHb BooOmIe HeT. B
paboTe 060CHOBaHA BO3MOKHOCTh IPUMEHEHNST HOPMAaTHBHO 3aKPETICHHBIX acIIeKTOB MPOBEACHUS pouexypsl OLeHKN
PEryIHpPYIOIIEro BO3AEHCTBUS B Ha3BaHHON cdepe OOIMECTBEHHBIX OTHOIICHHH.

Kniouegvie cnosa: oLieHKa pETYIUPYIONIET0 BO3AEHCTBHS, aBTOPCKOE MPABO, CTABKM aBTOPCKOTO BO3HATPAYKACHHS,
ITyOIMYHOE NCTIOMTHEHUE MY3bIKaIbHBIX IPOU3BEACHHUH, TPAaBO00OIaAATEb.

COPYRIGHTS AND RELATED RIGHTS PROTECTION ON MUSICAL COMPOSITIONS WITHIN THE
CONTEXT OF REGULATING INFLUENCE ASSESSMENT AS AN INSTRUMENT OF STATE POLICY
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Purpose. Development of approximate of requirements list to realization of the procedure of the assessment of
regulating influence of legal acts concerning the sphere of copyrights and related rights in music.

Methods. Research is based upon general scientific (description, analysis) and particular scientific (historical,
method of documentation analysis) methods. As a major approach, the author uses theory of interests’ interaction. The
paper contains both primary data and secondary sources of information.

Results and practical importance. The author outlines topical issues in the sphere of copyrights and related
rights for musical compositions in the Russian Federation in general, and in the activity of certain state non-state organi-
zations of Ekaterinburg city. The author developed a model expert conclusion, which takes into account specificity of the
regulated branch and fits in the format of the Assessment of regulating influence determined by the federal and regional
regulations. The author also formulated proposals concerning the necessity of expertize institutionalization and attraction
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all interested people (authors, users and public and research organizations) to that expertise.

Scientific novelty. The problem definition itself including consideration of the sphere of copyrights and related
rights from a perspective of the Assessment of regulating influence as a tool of state policy possesses scientific novelty, as
there is no research of similar kind today. In the paper, the author substantiates possibility of applying legally formalized
of conducting the procedure of the Assessment of regulating influence in the above-mentioned sphere of public relations.

Key words: assessment of regulating influence, copyright, rates of the royalty fee, public performance of composi-

tions, rights owner.

Cdepa 00OIIECTBEHHBIX OTHOIICHUH, CBSI3aHHBIX C
OXpaHOH aBTOPCKOTO INpaBa M CMEXHBIX IPaB B MY3bIKE
(Hapsiy C 3aIIMTON MHTEUIEKTYaIbHOW COOCTBEHHOCTH B
IIEJIOM), COCTaBIISIET Ha TaHHOM JTare OfHy U3 Hamboiee
YA3BUMBIX 00JIaCTel TOCYIapCTBEHHOIO PEryJIHpOBAHUSI.
OO0 3TOM CBUJIETEIBCTBYET HE TOJBKO 00OCTPHUBIIMIICS
KOH(JIMKT MEXAY pPa3BUBAIOLUIMMHUCS HMHCTUTYTaMH aB-
TOPCKOTO IpaBa M CMEXHBIX IPaB C OIHOW CTOPOHBI, U
BO3pacCTaIOIMMU 3alpocaMy 00LIecTBa K HHpOpMaLuK 1
KyJBTYPHBIM LEHHOCTSIM — C JIpyTOd, HO U OTKPHITOE He-
JIOBOJIECTBO CO CTOPOHBI 3apyOeKHBIX CTpaH (B 4acTHO-
cty, CIIIA). OnHuUM U3 HOPMATHBHO 3aKPEIUICHHBIX WH-
CTPYMEHTOB, CIIOCOOHBIM 00€CHEYUTh BBICOKOE KayeCTBO
HOPMOTBOPYECKOM NESATEIHbHOCTH W IPU3BAaHHBIM CTaTh
OpPTaHUYHBIM 3JIEMEHTOM TIpolLiecca MPUHATHS PELICHUH,
sBisieTcss OLieHKa PEryaupyIoniero Bo3IeHcTBUs (1anee —
OPB). IIpumenenune OPB craHoBuTcst Haubosee BOCTpe-
00BaHHBIM B c(epe KyJIbTYpbl U HCKYCCTBa, IJIe UCIIOJb-
30BaHUE METO/IOB pacuera HesKoHomMuueckux 3(HQPeKToB
TOCYapCTBEHHOTO PETYIMPOBAHUS BBIXOAWT Ha IIEPBBIN
wiad. HeoOxoauMocTh n3ydeHust 3asiBICHHON TEMbI PH-
obpeTaeT 0co0yI0 aKTYaJIbHOCTb €Il U B CBS3U C TEM, 4TO
B HACTOsIIIEE BpeMs HE CYILECTBYET €IMHOTO YHUBEPCAIIb-
HOTO MeXaHHM3Ma OIICHKH; NOTPEOHOCTh B MHCTHUTYIHO-
HAJIM3aIlUK W cTabuiau3anuu camoil mporenypst OPB, a
TaKXKe 3aKpeIVICHUH €€ B METOAMKaX, MPETeHIYIOUINX Ha
CTaTyC THIIOBBIX, BCE OOJIbIIIE BO3PACTALT.

HccnenoBanuio akTyanbHbIX IPOOJIEM aBTOPCKOTO
npaBa B LIEJIOM IMOCBSLIEHBI pabOThl TAKUX POCCHUICKUX
aBTOpOB, kKak B.U. Cepebposckuii, B.5. Monac, A.I1. Cep-
reeB, C.A. CynapukoB u jap. MoHorpagpuyeckux pador,
CBSI3aHHBIX C IIPABOBOM OXPaHOM My3bIKaJbHBIX IIPOU3BE-
JIEHU, B OTEUECTBEHHOM IOpUINYECKOH JInTepaType npea-
CTaBJIEHO He Tak MHOro: 3To Tpynsl S.A. Kantoposuy,
H.JI. 3uns0epurreiina, H.B. MBanoga, JI.A. CaBuHIICBOM.
Bonpocamu uzyuenus OPB kak mHCTpyMeHTa rocynap-
cTBeHHOW monuTuku 3aHumanuchk JI.b. Ilpirankos, A.H.
bensies, 11.0. Jlepman, C.B. Cmupnos, /[.B. Ilasnos, E.T.
JlutBak u np. OQHAKO HCCIEIOBAaHU, pacCCMaTPUBAIOIINE
cdepy aBTOPCKMX M CMEXKHBIX NPaB UMEHHO C MO3MIHH
OPB, B oTe4yecTBEeHHOU JHTEpaType BOOOIIE OTCYTCTBY-
10T. JlaHHas1 cTaThs, LEIbI KOTOPOM SABJISETCS aHAJIN3 OX-
paHbI aBTOPCKHUX M CMEKHBIX NIPaB B My3bIKE U pa3pador-
Ka OCHOBHBIX ITOJIOKEHUH MpoBeneHus npouexypsl OPB

B Ha3BaHHOM cepe, mpu3BaHa BOCHIOIHUTE 3TOT MPOOET.

Ilo muenuto wucciuenosareneii, Mmexanusm OPB
MPEACTaBIIET COOOH «MHOTOACHEKTHBIM aHAINU3 C TOYKHU
3peHHs] BaXXHOCTH pEIIaeMbIX 3ajad, BBITOA, H3/IEPIKEK
(COOTHOIIEHHSI 3aTPaThI-PE3yNIBTaT) U PUCKOB C 00s13a-
TENbHBIM M3Y4YEHHEM BO3MOXKHBIX aJIbTEPHATUB U YIETOM
BO3/ICHCTBHS PETYIHPYIOIIETO pEIIeHHs Ha BCe 3aMHTepe-
COBaHHBIE CTOPOHHI (B CAaMOM 001IeM BH/IE — XO3IHCTBYIO-
X CyOBEKTOB, IOTPEOUTENIEH U ToCyIapcTBa) C MEbI0
ycraHoBneHus O6anmanca uHTepecoB» [1, c. 10]. 3nauenue
OPB i rocyapCTBEHHOTO yIpaBJIEHHS TPYIHO Mepe-
OIICGHUTbH, BEIb MOCPEICTBOM 3TOI'0 MEXaHHW3Ma JOCTHUTa-
etcst HanOonee 3PpPEeKTUBHBIA BapHaHT TrOCyIapCTBEHHO-
IO pPErylIupoOBaHHs, OCHOBAHHBIM Ha IpPEIBAPUTECIHLHOM
BBISIBIICHUM W OIICHKE aJbTEPHATUBHBIX CIIOCOOOB perrie-
HUS MIPpo0IeM, KacarolMxcs KaK OTJCNBHBIX COLHAIBHBIX
rpymnm, Tak u obmectsa B eioM. [Ipoueaypa OPB crama
MIPUMEHSIThCS Ha TIOCTOSTHHON ocHOBe ¢ 2010 . Ha dexe-
panpHOM ypoBHE; ¢ 2012 1. BHeapenue nnctutyra OPB Ha
PETrHOHAIBHOM YPOBHE SIBIISICTCS OJHUM U3 MPHOPUTETOB
npoBoauMoii B Poccum agMUHUCTpaTHBHOU pedopMBbl.
Cornacao Ykasy [Ipesunenta PO ot 7 mas 2012 . Ne 601
«O06 OCHOBHBIX HANpaBJICHUIX COBEPIICHCTBOBAHUS CHU-
CTeMBI TOCYJapCTBEHHOTO yIpaBieHus», [IpaBUTensCTBY
P® 6510 opydeno no | saBaps 2013 1. obecneyuTs pe-
aNM3alio MEPONPUSATUH, HAITpaBICHHBIX HA JalibHEHIIee
COBEpILEHCTBOBaHKE U pa3BuTHE HHCTHUTYTa OPB mpoek-
TOB HOPMATHUBHBIX ITPABOBBIX aKTOB, B TOM YHCIIE o0ecte-
YUTH pa3BUTHE HA PETHOHAIEHOM ypoBHE mporenyp OPB
MIPOEKTOB HOPMATUBHBIX IPABOBBIX AKTOB, a TaKXke JKC-
MEPTU3BI JEHCTBYIONINX HOPMATHBHBIX ITPABOBBIX aKTOB,
uMesl B BUy 3aKOHOJATENbHOE 3aKpeIuIeHHe TaKuX Ipo-
HeIyp B OTHOIIEHWH OPTraHOB TOCYJapCTBEHHOW BIACTH
cyorexToB PO ¢ 2014 1., opraHoB MECTHOTO CaMOyIIpaB-
nerus —c 2015 & [2].

Kak y>xe oTMeuanoch, HeMallblil mpoOelt B rocyaap-
CTBEHHOM PETYIMPOBAaHUH B HACTOSAIIIEE BPEeMsI COCTaBIIS-
eT 3alllMTa WHTEJUIEKTyalbHOH cobcTBeHHOCTH. Ocoboe
MECTO CpeId pe3y/bTaTOB HHTEUICKTYaJIbHOU JesATelNb-
HOCTH 3aHUMAIOT 0OBEKTHI aBTOPCKOTO MPaBa U CMEKHBIX
MpaB, B OTHOIICHWH KOTOPBIX 3a4acTylO MIOIYCKAOTCS
CyIIeCTBEHHBIE HapylIeHus. [ocynapcTBeHHas MONNTHKA,
TpeOyromasi 3HaYUTEIBHOTO COBEPIIEHCTBOBAHMSA, MOCTE-
MEHHO O0peTaeT HOPMAaTHBHO-TIPABOBOE, OpPraHU3AIHOH-
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HOE, METOJMYECKOE 00ecIedeHIEe, OCHOBHBIM 3IEMEHTOM
KOTOPOTO SIBJISIETCA 3aKOHOAATEIbHAs 3aIlUTa IIpaB Ha
pe3yabTaThl MHTEIUICKTyalbHOU JnesitensHocTH. OcTpast
MIOJIEMHKAa BOKPYT MHOTOYHCIICHHBIX BOIIPOCOB aBTOp-
CKOTO TIpaBa HAXOIWUT OTPAKCHUE B CPEACTBAX MACCOBOU
nHpopmanmu. [loxamyit, HanOOIBIINI 0OIIECTBEHHBIN
PE30HAHC BBI3BAJIO MIPUHSITHE TaK HA3bIBAEMOTO «aHTHIIN-
PaTCKOTO 3aKOHAaY», BCTYMHUBIIEro B ciury 1 aBrycra 2013 1
1 KacaroIlerocs 3aIlnThl HHTEUICKTyalbHBIX [IPaB B MH-
(hopMaIMOHHO-TENIEKOMMYHUKAIMOHHEIX ceTsx [3]. On-
HAaKO CHUTyalUsl MOXET 3HAYUTEIBHO 00OCTPUTHCA, KOTIa
TIOZ JIeHCTBHE aHTHIIMPATCKOTO 3aKOHOAATEIHCTBA IIOTIa-
JIeT HE TOJIBKO BHJICOKOHTEHT, HO M JPYIHe OOBEKTHI aB-
TOPCKHX IPaB, B YaCTHOCTH, My3bIKaJIbHBIE ()OHOTPAMMBI,
«KOTOPBIMH CeWdac HAaBOJHEHBI COIManbHbIE ceTH. Kak
NIPU3HABAIM paHee B MUHKYJbTE, BKIIOUEHHE MY3bIKH B
AQHTUIHNPATCKUN 3aKOH HaBEPHSAKA MPUBEIET K MHOTOYHNC-
JICHHBIM CIIOPaM U KOH(IIMKTaM, KOTOPBIE eIl Haa0 OyaeT
Hay4uThCS paspemarsy [4, c. 1].

Henp3s He OTMETHTH, YTO TOCYJApCTBEHHOE pe-
TynupoBaHue cepsl aBTOPCKUX M CMEXHBIX NPaB B Ha-
CTofIIEe BPEeMs] HOCHT M30BITOYHO MPAaBOBOW XapakTep.
Jduddepernnariyst )xe IOPUATIECKOTO U YIIPABIECHIECKOTO
acriekTa TpeOyeT aHaau3a ¢ TOYKU 3PEHUs IpoIecca ocy-
IIECTBIICHNS TOCYAaPCTBEHHOH MOIUTHUKH, BKIIIOYAOIIIETO,
KaK M3BECTHO, TPU cTaguu: (GOPMHUPOBAHMS, UCTIOTHEHUS
1 KOHTpoJIs1. Pemmaronryro pois B hopMupoBaHum rocynap-
CTBEHHOM MOJNTHKH OXPAaHbI aBTOPCKUX M CMEXHBIX ITPaB
WTpaeT BHEIIHUH (haKTOp — HEOOXOAUMOCTh COOTBETCTBHUS
MEXAYHapOAHBIM HOpMaM. [1aBHOM, €cii HE €IMHCTBEH-
HOW, TPHYUHON yKECTOUCHHS 3aKOHOIATEIIHCTBA B chepe
ABTOPCKUX M CMEXHBIX mpaB B cepeamne 2000-x IT. mo-
ciryxwno Berymuienue Pocenu B BTO. Hapsny ¢ BHemmHUM
(haxTOpOM, HEMAJIOE 3HAYEHHE NMEET AaBJICHUE BHYTPEH-
HUX JIOOOMCTCKUX TPYII — IIpaBooOIagaTeNel ¥ ux o0b-
€AMHEHUH, peub O KOTOpBIX HoineT Huxke. Peamuzauus
Ha3BaHHOW TOCYAAapCTBEHHON MONNUTHKH OCYIECTBISIETCS
4yepe3 QenepanbHble OpPTaHbl HCIOJHUTEIBHON BIIACTH.
K takum npodmibHBIM BeJOMCTBAM OTHOCHTCS, B 4acT-
HOCTH, MHUHHCTEPCTBO 3KOHOMHUYECKOTO Pa3BUTHS, HPHU
xotopoM coznal lemaprament OPB (ogHako pois ero B
JTAHHOM acIIeKTe€ KOCBEHHAs — BBINOJIHEHHUE CYyIy0O MeTo-
nmaeckort ¢pyHknun). Ha cragmm KOHTpOIs Hemasasi poib
otBoauTca DenepanbHON CiryxOe 0 Haa30py 3a coOIo-
JICHUEM 3aKOHOJATENbCTBA B C(hepe MACCOBBIX KOMMYHH-
Kanuit 1 oxpaHe KyasTypHOro Hacienus (PocoxpaHKymb-
Typa) 1 MUHUCTEPCTBY KyIbTYpHI PO.

Obvekmamu  20cy0apCmeeHH020 pe2yIupo8aHUsl
B HA3BaHHOHM cdepe BBICTYHAIOT COOCTBEHHO aBTOPCKHE
npaBa (IpaBa Ha My3bIKaJIbHBIE TPOU3BEACHUS, TEATPaIb-
HBIE TIOCTAHOBKH, NIEYATHBIE U AJIEKTPOHHBIE TEKCTHI), aB-
TOPCKOE BO3HATrPaXJICHHE, a TAK)KE BO3HATPAKACHHUE HC-
MIOJTHUTEISIM M M3TOTOBHUTENSIM (poHOrpamMM. B kadecTe
€y6vbeKmos agmopcKux npae Ha My3bIKaJbHbIE IPOU3BEIC-
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HUS MOTYT BBICTYNaTh QU3MYECKUE U FOPUANIECKHUE JIHIIA,
B TOM YHCJIE CIIEIHAIIN3NPOBAHHBIC OPTaHU3AIIH IO KOJI-
JIEKTUBHOMY YIIPaBICHUIO aBTOPCKUMU M CMEKHBIMH Ipa-
BaMH (CO3JaHHBIC B [EJISIX 00IETIeHHs MPOIecca 3aIiThI
WCKITIOYUTEIBHOTO TpaBa Ha MY3bIKAJIFHOE IPOM3BE/e-
HUe), a Taoke Poccuiickas Dexepanus B cirydae mepexona
IIpaB Ha MPOM3BEACHNE B OOMIECTBEHHOE JOCTOSHHE.

B nosne Hammero BHIMaHUS OKa3aiach AEATEIbHOCTD
OO6mIepoccuitckoi 0011eCTBEHHOM OpTraHu3aIuu
«Poccuiickoe Apropckoe OOmiecTBo» (manee — PAO),
KOTOpas B COOTBeTCTBUM ¢ YkasoMm IIpesupenra
P® or 07 okrsaops 1993 . Ne 1607 [5], sBusercs
[IPaBONPEEMHUKOM YIPa3IHEHHOTO Poccuiickoro
areHTCTBa HHTEIUIeKTyanpHOH coOctBeHHOCTH (PAUC).
B macrosmee Bpems PAO mpencraBmser coOoi
YHOTHOMOYCHHYIO  (CHENHMaIbHO  aKKPEAUTOBAHHYIO)
TOCYIapCTBOM OPTaHU3AIMIO TI0 YIIPABICHHUIO IPaBaMU
aBTOpOB (IpaBoOOIamaTenell) Ha KOJUIEKTUBHONW OCHOBE.
B umcne unpuopumrerHeix 3amad PAO — comeiicTBue
CTHUMYJIHPOBAHUIO TBOPYECKON aKTHBHOCTH; OOECIIEUeHUE

ABTOPOB  BO3MOXHOCTBIO IIOIIy4YaTb J3KOHOMHUYECKYIO
BBII'OAY OT HCIIOJB30BAHHUSA  CBOUX HpOHBBe,Z(eHPIfI;
JOCTHXKCHHC OajaHca MEXOY HUCKIIOYUTCIIBHBIMHA

HUMYIIECTBEHHBIMH TIpaBaMH aBTOPOB M HHTEPECaAMHU
obmecrBa. To 0OCTOATENHCTBO, YTO HA CETOMHSIIHUN
meab PAO  sBisieTcss €OMHCTBEHHON —OpraHU3aIliei,
o0nmajfarome HMCKIIOYNTEIbHBIMU HOJIHOMOYMSIMH  I10
YOpaBIEHUIO aBTOPCKUMHU IpaBaMu (oOecriednBaromiee
el (aKTHIecKrm MOHOIIOJIEHOE MOJOKEHHE B OTPACIH),
MOpOXKIaeT HeMaso mpobieM. CuTyanus OCIOXKHIETCS U
TeM, 4TO cdepa MpaBOOTHOWICHHUH, peryaupyemas PAO,
MpeAeNbHO OOIIMpHA: 3TO NEATENBFHOCTh (DMIIAPMOHUMH,
TEaTpoB,  pa3lUYHBIX  OpPTraHW3alMi  KOHIEPTHO-
3PENHIIHBIX MEPOTIPUATHH, c(hepa TOCTHHUIHOTO OH3HEeca,
00IIECTBEHHOTO ITUTAaHMS ¥ TOPTOBIIH U JIp.

B cymebno#t mpaktuke, cBs3aHHOW C PAO,
(urypupyior TpeOOBaHUS O B3BICKAHHH aBTOPCKOTO
BO3HATpaXJCHUS  3a  0Oe3JoroBopHOE  IMyOnM9IHOE
UCTIOJIHEHHE MY3bIKaIbHBIX MPOW3BEACHUH B MeECTax,
OTKPBITBIX 11 CBOOOAHOTO MOCEIIEHHUSA. AKTyalbHBIM
SBJISIETCSI BONIPOC O JIOIYCTHMMOCTH HCIOJIB30BAaHUS IPH
MyOMMYHOM HCIIOMHEHUH MY3BIKIBHBIX IPOM3BEICHUN
C TIOMOIIbIO TEXHHUYECKHX CPEICTB «HEIUICH3MOHHBIX)
SK3eMIUIpoB TipomsBeneHnid. C momoOHONW mpobiemoin
CETOIHS CTAJKMBAIOTCS MHOTOUYHCIICHHBIE BIIAJCIIbIIbI
MpennpusTHH OOIIECTBEHHOTO MNHUTAHWUS W TOPTOBIH,
HCTIONB3YIOIUX MPHOOpETaeMble B POSHUYHOHN IpOJake
koHTpadaktaele CD- u MP3-nucku. BeiBatoT cutyanum,
KOTJ]a WCKU TIPembsABILIIOTCS K camomy PAO: ¢ memnsio
CHM3UTh pa3Mep aBTOPCKOTO BO3HATPAXKICHHSA WIH
MPU3HATh JOTOBOP HE3AKIIOYECHHBIM.

Becbma mokazaTesbHbIM SIBISIETCS KPYIHBIM KOH-
(hnukT, mepemennmwii B pazy cyneOHBIX pa30oUpaTenbCeTB,
KOTOpPBIN pasropencs mexay PAO m MockoBckod rocy-
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JApCTBEHHOW akageMu4ecKkoil ¢pumapmonuneii. Crop xaca-
eTcs TOpsAKa pacyeTa aBTOPCKUX BO3HATPayKACHHUH 3a HC-
TIOJTHEHWE MY3BIKM B CMEIIAHHBIX KOHIIEPTaX, IJ€ 3BydaT
MIPOM3BEACHUSI, OXPAHAEMbIE M HEOXPAHIEMbIE aBTOPCKUM
mpaBoM. AHajormyHbii crop Bo3HHK y PAO c¢ CaHkt-
[letepOyprckoii pumapMOHHEH M TOXKE 3aKOHYHIICS HE B
MIOJTB3Yy YUpekAeHHus KylIbTypbl. OCHOBHBIE IPETEH3UH K
PAO 3arparuBaior mpo0ieMy BBIHYKICHHOH IeperuiaTsl
3a HCIIONB30BAaHUE OXPAHAEMBIX MPOM3BEACHHUN (32 Kax-
IIBIH KOHIIEPT, BHE 3aBICUMOCTH OT €ro copepskanus, PAO
Tpebyer 10% Bceit npubbutn). [IpumedaTensHO, YTO KOH-
¢kt PAO ¢ punapmonmsmu He orparnymics MockBoit
u Cankr-IlerepOyprom: CBeptoBCKas TOCyJapCTBEHHAS
akajgeMuieckas (UIapMOHMS TaKXKe HAaXOAWIACHh B IIPO-
necce cyaeOHBIX TsoKO ¢ 3Toi opranm3anueir. Kondmukr
MEXIy CTOPOHAMH BO3HHK B CBSI3U C T€M, 4TO IIOCIIE BBE-
nerns B 2008 1. B rpa)kIaHCKOE 3aKOHOIATEIHCTBO HOPMBI
0 CBOOOTHOM M 0OE3BO3ME3IHOM HCIIOIB30BAHUU NPOH3-
BEZICHUH, ITepenenX B 00IecTBeHHOe AocTosiHIEe, Du-
JTApMOHHMS Ha4ajla B OAHOCTOPOHHEM IOPSIIKE IPUMEHSTh
Metonuky Coro3a KOHIIEPTHBIX opraHu3amnuii Poccun (co-
IIACHO KOTOPOH aBTOPCKOE BO3HArPa)KACHHE PACCUHUTHI-
BAeTCsl MPOMOPIHOHATIBHO OAUMENbHOCMY 3BYIaHHUS OX-
paHAEeMBIX aBTOPCKHM MPaBOM mpowm3BeneHwmii). [lomnroe
BpeMsI TakOW MOpPAOOK pacueToB npuHHMaicsi PAO 6e3
Kakux-100 Bo3paxkenuil. OqHaxo B konIe 2011 . @umap-
MOHWUSI TTOTy4MIa UCK O B3BICKAHUH HEJIOTUIAYCHHOTO BO3-
HarpaxJaeHus U ITpadHbIX CAHKIHHA.

Jnst OCMBICTIEHUSI HHTEPECOB PA3IMYHBIX CTOPOH
B c(epe OXpaHbl aBTOPCKHUX U CMEXKHBIX NPAaB Ha My3bl-
KaJIbHBIE TIPOU3BENICHNUS, @ TAKXKE B IIETISIX BBISIBICHHS Cy-
LIECTBYIOIIUX MPOOIEM W YTOYHEHHS IIPEIIoNaracMbIX
BBIBOJIOB, OBUTH IIPOBEAEHBI OE€CENbl M MHTEPBBIO C Ipe-
CTaBUTEISIMU pernoHanpHoro oraenenust PAO u nByx yd-
pexxaeHnit KynbTypsl I. EkatepunOypra — CBepaioBCKoi
TOCyIapcTBEHHOH akamemudeckont prmapmonrnu u Exare-
PHUHOYPICKOTO roCyJapCTBEHHOTO aKaIleMHIECKOTO TeaTpa
OTIepHl U Oanera.

PernonansHoe ynpasnenue PAO B . EkatepunOyp-
T'e OCYIIECTBIIIET CBOIO NEATEIHHOCTH ¢ OKTsI0ps 2007 .
BiutogaeT Beck Yp®DO u Ilepmckmit kpait. OTmMeTnM, 94T
MIPEACTAaBUTENN HA3BaHHOM OpraHN3auy KaTeropHIeCKUX
TpeOOBaHMI K W3MEHEHHIO 3aKOHOAATENbCTBA HE MPEIb-
s;BrH. Ho 03By4mim 3auHTEpECOBaHHOCTD B HOGbIUEHUU
pa3Mepa CTaBOK aBTOPCKOTO BO3HATPAXKICHNUS, OT YICPIKHU-
Ba€MOM 4aCTH KOTOPOTO CTAHOBHTCS BO3MOXKHOM JEATENb-
HOCTh PAO Kak HEKOMMepYeCKOW OpTraHU3aIlHH.

B EkarepunOyprckom Tteatpe omepsl u Oanera
HaIlUTH OTPaXEHHE MPOOIEMBI, KaCAIOLINECs, BO-TIEPBHIX,
CTaBOK aBTOPCKOTO BO3HATPAXKICHUS, pa3Mep KOTOPBIX
BeZIET K HEPEeHTa0eNbHOCTH ITOCTAHOBOK CIIEKTaKiIe. Bo-
BTOPBIX, HEJETAIFHOTO HCIIONB30BAaHHS BHUACO3aNHCEH
CIIEKTaKJIell B pe3yibrare HECAaHKIMOHHPOBAHHOTO OCY-
IIECTBICHUSI BUAEO- WIN (POTOCHEMKH HPU HOMOILH CO-
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BPEMECHHBIX TEXHHUECKUX CPEICTB, KOTOPHIE BCE TPyAHEE
BBEISIBUTH B 3pUTENFHOM 3aje. Ecnu roBoputs 06 00Bek-
THUBHOH (hopMe My3BIKAIbHOTO MPOU3BEICHHUS, JOCTATOU-
HOM N7l BO3HUKHOBEHUSI IIPABOBOI OXpaHbl, TO MCXOIA
u3 1. 3 ct. 1259 I'paxmanckoro xomekca Poccuiickoit dDe-
neparn (manee — 'K P®), k Helt oTHOCUTCS HOTHAs 3a-
IIHCh, a TAKXKE 3ByKO- M BUAEO3AIUChH (TIIPH 3TOM HE UMEET
3HAUCHUS, SIBISIETCS JIN C/AENAHHAs 3ByKO- U BHJICO3AINCh
MIPOM3BENEHNUS MPO(YECCHOHATBHON WM JIFOOUTEIBCKON)
[6]. B-TpeTpux, mpobiemMa BOCTIPOM3BEACHUS U ITyOIHY-
HOTO HCIIONHEHUs ()OHOTpaMM, KOTOPBIE PEryiIspHO HC-
MONB3YIOTCSl BO MHOTHX IPOEKTaxX Tearpa M BKIIOYAIOT
MIPOM3BEACHNS, OXpaHsAeMble aBTOPCKUM IpaBoM. Opra-
HHU3aOUsl TAKUX MEPONPHATHH CTAaHOBHUTCS TPYIOEMKUM
MPOLIECCOM, TPEOYIOIINM, B TOM YHCIIE, TIIATEIbHOH Mpo-
BEPKU KaXJIOTO HCIIOIb30BAHHOTO MY3BIKAJIBHOTO MPOH3-
BE/ICHUS U JIeTaJIBHOH MpaBoBoil paboTel. HammoMHuM, 9TO
cornacHO 1. 1 cT. 1326 T'K P®, myGnm4HOe ncmoaHeHue
(hoHOTpaMMBI, OIyONMKOBAaHHON B KOMMEPYECKUX IIEIIX,
a TaKxKe ee cooOeHne B 3pup mim mo xKabelrto ToImycKaeT-
cs1 6e3 paspemeHus 06Ia1aTels HCKII0UYNTEFHOTO TpaBa
Ha (OHOTpaMMy W 00JamaTerst HCKIIOUYUTENFHOTO IpaBa
Ha 3a(pUKCHPOBaHHOE B 3TOH (hOHOTpamMMe HCIIOIHEHHE,
HO C BBIIIIATON MM Bo3HarpaxkaeHus. Coop ¢ monp3oBare-
Jiel BO3HArpaXkJICHUS U PacIpe/Ie/ICHNE ITOTO BO3HAIPaXK-
JICHUS OCYILECTBIISIETCS] OPTaHN3AMAMH IO YIIPaBICHUIO
IpaBaMy Ha KOJUIEKTMBHOW OCHOBE, NMEIOLIMMH TOCyap-
CTBEHHYIO AKKPEIWTAIMI0 Ha OCYIIECTBIEHHE COOTBET-
CTBYIOIIMX BHUAOB AearenbHocTH [6]. OmHako m3 Oecen
C MOJIONBIMH XOpeorpadaMu CTallo SICHO, 9YTO HEOOXOAu-
MOCTb yPETYINPOBAHHS TAKHX BOIIPOCOB HE SABIISCTCS IS
HUX CAEPKUBAIOMINM (PaKTOPOM B BEIOOpPE MY3BIKaIILHOTO
COIIPOBOK/ICHHS: COBPEMEHHBII TaHEI] HE MOXET CyIle-
CTBOBATh U30JIMPOBAHHO OT COBPEMEHHOMN MY3bIKH, XOTS U
HE UCUEPIIBIBAETCS €il.

Jns OunapMOHUM HACYIIHOHM IpoOieMoil crama
caMa CHCTeMa YCTaHOBJIEHHBIX CTaBOK aBTOPCKOTO BO3Ha-
TPakIEHUsI, 0COOEHHO — B OTHOIIGHUH CMEIIAaHHOW Ipo-
TpaMMBI, COCTOAIIEH KaK U3 OXPaHSIEMBIX aBTOPCKHUM IIpa-
BOM IIPOU3BENEHUH, TaK U IPOU3BENEHUHN, NEPELIEAIINX
B obOmecTBeHHOEe nocrtosiHue. C Toukm 3peHmss Dumap-
MOHHUH, BaXHEUIHM (hakTopoM, Oe3 ydeTra KOTOPOTO He-
BO3MO)KEH 0OOCHOBAHHBIN pa3Mep BBIILIAT, SIBISIETCS JUTH-
TENBHOCTH 3By4aHUs pou3BeneHusa. Kak Buanm, mos3unus
CaepioBckol (HIapMOHUH aOCOIIOTHO CO3BYYHA TIPHH-
munaMm croandHoit u Caakt-IletepOyprekoit prrapMonui,
a taxke Coro3a KOHIIEPTHBIX opranm3anuii Poccun.

WHbIMM clioBaMH, NPOBENECHHBIN aHAIU3 MOKa3all,
YTO B YHUCIE HEYPETYIMPOBAHHBIX BOIPOCOB — paszMep
aBTOPCKOTO BO3HATPAKACHHSA M TOPSIOK €T0 BBIILIATHI,
OTCYTCTBHE UYETKOW pPEnIaMEHTalWd B OTHOLICHUH HC-
MIOJTb30BAaHMUSI MY3bIKAJIBHBIX NPOM3BEICHUIN B TeaTpalib-
HOH cepe; paccormacoBaHHOCTh MHTEPECOB IMIPaBooOIIa-
JlaTesiel M NOoJIb30BaTeleil, KoTopas 3aTpyqHIET MpOLecC
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peanu3anuy TBOPYECKOW IESATENIBHOCTH KaK TaKOBOM U
SIBJISIETCS OMHOW M3 IPUYUH KpHU3UCa COBPEMEHHOM aKazie-
MHUYECKOW MY3bIKH.

BeccriopHo, cepa aBTOPCKUX M CMEXHBIX IIPaB B
My3BIKe TpeOyeT CBOEH THUIIOBOH METOAMKH, KOTOpas IO-
3BOJIUT CTAOMIM3MPOBATh MOAXO] K OLEHKE AAaHHOM OT-
pacnu. BOmBIIMHCTBO CyIIECTBYIOIIMX ITOAXONOB MpeEn-
I0J1araloT HAIMYME W B3aUMOJEHWCTBHE TPEX YUACTHHUKOB
B TIPOLIECCE PETYIUPOBAHUS TOW WM WHOU cepsl — ro-
CyapCTBa, XO3SMCTBYIONINX CYyOBEKTOB U IOTPEOUTEIEH,
y9eT KOTOPHIX SBIAETCS BaxxHOH coctapisomeii OPB. K
XO3SIMCTBYIOIIMM CyOBEKTaM B KOHTEKCTE paccMaTpHBa-
€MOH TEMBI OTHOCATCSI HpaBOOOIANaTeNN, K KaTeropuH
moTpebuTeneit — myonuka (ciymarenn). OTIeTsHOTO pas-
TOBOpa 3aCIIy’KUBaeT BONPOC O (opMax IOTpeOICHUS:
OpHEHTaIWsd Ha KOHIEPTHOE HCIONHEHUE, JIETalbHOE
npuoOpeTeHne 3ammceil, muparckoe KommposaHume. Ot-
METUM JIMIIb, YTO HA COBPEMEHHOM 3Talle ITOJaBIIIoIIee
OOJIPIIMHCTBO CIyIIaTeIeH HalelneHo Ha OBICTpoe U ymoo-
HOE HCIIOJIb30BAaHNE MY3BIKAIBHBIX POU3BEACHHUN B CETH
WuTepHeT (BCIOMHIM HAITyMEBIINN «aHTHITAPATCKUNA 3a-
KOH», KOTOPBI HEMUHYEMO PacIpOCTPAHUTCS HA My3BIKY ).

ITockonbKy MHTEpeChl Ha3BaHHBIX YYAaCTHUKOB HE
COBMAJIAIOT, TO MEXAHU3M COINIACOBAHUS ITHX MHTEPECOB
CTaHOBUTCS HEMPEMEHHBIM YCIOBHEM B3aUMOICHCTBHA
cTopoH. MccnenoBarenn 0TMEUaroT, YTO aJTOPUTM COTJIa-
COBaHMSI MHTEPECOB BKIIIOUAET CIICAYIONINE COLUAIbHbIC
ACTIEKTHI: «MICHTU(PHKAIMIO LIENIeH CyOBEKTOB; PAHKUPO-
BaHHWE NMPHOPUTETHOCTU CYyOBEKTHBIX II€TICH; BBIIBICHUC
HMHTEPECOB CTOPOH; Pa3pabOTKy YHpaBICHYECKHX peIIe-
HUH 110 TapMOHM3AIIH MaKpPO-, ME€30-, 1 MEKPOYPOBHEBBIX
HMHTEPECOB; TECTHPOBAHUE COANAaHCUPOBAHHOCTH MHTEpE-
COB M KOPPEKTUPOBKY IPUHATHIX pemreHuin» [7, c. 23]. B
3TOM KIJIIOYE aKTyalIN3UpPyeTCsl KOHBEHIIMOHATIBHOCTh KaK
COIIMOJIOTHYECKAasl KaTeropyus Ha OCHOBE NPHHIUIIOB J0-
OpOBOJIEHOCTH, COTTIACHS X KOHCEHCYca HHTepecoB. Booo-
111€ )K€ TEOPHs B3aMMOAEHCTBUS HHTEPECOB MIPEAIONIaraeT
TP BapHaHTA OPraHU3AIMU PA3IMYHBIX WHTEPECOB: HE-
papxudeckuil (TIaBHBIN CyOBeKT coOupaeT NHPOPMAITHIO
1 pelaeT, Y6 HHTEPECHl BaKHEE ), TOTOBOPHBIN (CTOPOHBI
JUCKYTHUPYIOT, apTYMEHTHPYIOT CBOIO HO3UIIHIO, 3aTEM TO-
JIOCYIOT) ¥ COINIACOBATEBHBIN (IIPaBO MPHHATHA PEILICHUS
MIPUHAUISKUT OJHOMY CyOBEKTY, IPaBO BHOCHTBH IPOEKT
pemenHus - npyromy) [Cwm.: 8].

[omuepxHem, uto nporenypa OPB nmpoexToB HOp-
MaTUBHBIX NPABOBBIX AKTOB OCYIIECTBISETCS MMEHHO B
LensiX 00ecredeHusl BOSMOKHOCTH y4deTa MHEHHUS JIHII,
MHTEPECHl KOTOPBIX 3aTParuBalOTCs MpeIlaraeMeIM IIpa-
BOBBIM pETyIHpoBaHHeM. JlymaeTcs, 4TO METOAUKA IIpo-
BegeHus mpoueaypsl OPB rocymapcTBeHHOW HOMHTHKA
aBTOPCKHX U CMEXHBIX IIPaB B OTHOIIEHUH MY3BIKaIbHBIX
MIPOM3BEACHUH [OKHA OCHOBBIBATHCS Ha crienuduye-
CKOH AKCIEPTHOM paboTe Mo KOHKPETHOMY Bompocy. Jlo
MIPUHATHS HOPMAaTUBHOTO TIPABOBOTO aKTa BUAWTCA Iie-
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Jecoo0pa3HbIM IPHUBICKATh K AKCIEPTH3E IPEICTABUTE-
JIe pa3HBIX TPYI — aBTOPOB, MHBIX MPaBOOOIaIaTEICH,
MOJIB30BaTeNe, OOIMIECTBEHHBIX OpraHW3alui, HaydHO-
HCCIIE0BATENBLCKUX OPraHU3aluil (CIIeMann3upoBaHHbIE
BY3b1 ¢ uccrnenoBaTenbCckoi NeATENbHOCTRI0). B Takom
Cllyyae MMEET MECTO COIIACOBAaTENIbHBIN CIIOCOO OpraHu-
3alUH WHTEPECOB: MPOEKT PEIICHHsI BHOCSIT Ha3BaHHBIC
CyOBEKTBI, IPHHATHE PELICHHs OCYIIECTBISIET OpraH ro-
CyIapCTBEHHOW BJIACTH.

Paccmotpenne nHanbonee o0mux mpoOiieM B JaH-
HOHM OTpaciy, BBISIBICHUE CHIEIN(UKH OXPaHbI aBTOPCKUX
¥ CMEXHBIX TIPaB Ha My3bIKaJIbHbIC TIPOU3BEICHNS B KOH-
KPETHBIX opraHm3aisx I. ExarepuHOypra, a Taxke oece-
JIbl HETIOCPEICTBEHHO € aBTOpaMH (YpaIbCKUMH KOMIIO3H-
TOpaMH ¥ COBPEMEHHBIMH POCCHICKIMH XOpeorpadammu)
MO3BOJIMIIM BBIPAOOTaTh MPUMEPHYIO CXEMY HMPOBEACHHS
nporenypsl OPB HOpMaTHBHBIX NMPAaBOBBIX aKTOB, 3aTpa-
THBAIOIINX Ha3BaHHYIO cdepy OOMIECTBEHHBIX OTHOIIIE-
Huil. HecMoTpst Ha OTCYyTCTBME Ha CETOAHSIIHUN JEHb
ennHOU Metonuky nposeneHust OPB, onpenenenHbIe mo-
BIDKKM B IaHHOM HAIPABIICHUH, BCE XK€, ITPOCICIKUBAIOT-
cs1. Tak B mapte 2014 r. MHHHCTEPCTBOM SKOHOMHYECKOTO
pa3BuTHst PO 06Ut HOPMATHBHO 3aKperieHsl MeTtoande-
CKHE PEKOMEH/IAIINH [0 OpTaHU3alUH 1 IIPOBEICHHIO ITPO-
nexypsl OPB mpoekToB HOPMAaTHMBHBIX IPABOBBIX AKTOB
cyObekToB P® W 3KcHepTH3bl HOPMATHBHBIX IPaBOBBIX
akToB cyOpekToB PD [9]. B moxymenre comepskarcs pe-
KOMEHIOBaHHBIE (OPMBL: YBemoMIIeHUS 00 00CyKIeHUU
IPeIaraéMoro IpaBOBOTO peryiaupoBaHus; CBOIHOTO
ordera o pesynbrarax nposenenns OPB mpoekra HopMa-
THUBHOTO NpaBoBOro akta; CBeneHMH M MPEemocCTaBIIe-
HUS OTYETa O Pa3BUTHH U pe3ynbTarax mnporenypst OPB B
cyowsekxte PO. Kpome toro, hopmar OPB, onpeneneHHbIi
(hemepasbHBIM B OOJIACTHBIM PETIIAMEHTOM, IIPEATIOoNIaraeT
(hUKCcaIMI0 TaKWX OOs3aTENBbHBIX ACIIEKTOB, KaK: o0IIee
ONMCAHUE PACCMATPUBAEMOTO DPEryJIHPOBAHUS; OCHOBA-
HUSL JUIS TIPOBEICHHS SKCIIEPTH3bI; KPYT 3aMHTEPECOBaH-
HBIX JIUIT; PE3YyJIbTaThl SKCIIEPTU3bI HA OCHOBE aHAJIM3A 110-
3ULUH yYaCTHUKOB ITyOJINYHBIX KOHCYIBTALIUH.

K Bompocy 0 KpuTepusx omnpenencHus HamrydIe-
IO BapHaHTa IPEATIaraéMoro MpaBoOBOTO PErYIHPOBAHMU,
YIOMSHYTBIX B JaHHOM aKkte. [ peryaupoBaHus cepbl
ABTOPCKHX M CMEXHBIX NPaB B MY3bIKE (B YaCTHOCTH, IS
YTBEPKAEHHS CIIPABEUIMBOIO U 00OCHOBAaHHOTO pa3Mepa
aBTOPCKOTO BO3HATPaKICHUS 332 HCIIOIb30BAHUE MY3bI-
KaJIbHBIX TIPOU3BEACHUI) HEOOXOOMM y4YeT pa3InYHBIX
(hakTOpOB TIpH pa3pabOTKe M yTBEPKACHUH HOPMATHBHO-
ro mpaBoBoro akra. Kpome Toro, nx Hy’KHO paHXHPOBATh
C TOYKH 3PEHMS IPHOPUTETHOCTH (PaHKHPOBaHME MpE.-
CTaBIsIET COOOH CHCTEMY MYIBTHKPHTEPHAIBLHOTO BBIOO-
pa — MaTeMaTU3UPOBAHHYIO TEXHOJOTHIO Ha OCHOBaHWHU
pa3IUYHBIX, HE CBOAMMBIX APYT K ApYry Kputepues). B
Cllyyae CyIIECTBEHHOH IpPOTUBOPEYMBOCTH KPHTCPHEB
00s3aTeTIbHBIM  ABJISIETCS OOOCHOBAHHE PAHKUPOBAHUS.
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Takum 00pa3oM, B paMKax COINIACOBAaTEILHOIO BapHaHTa
OpraHM3allii WHTEPECOB OpPraH TOCYIAapCTBEHHOH BIa-
CTH JIOJKEH PYKOBOJCTBOBATHCS TO3UIMAMH Pa3IMIHBIX
CTOPOH, TPUBJIEIEHHBIX K 3KCIIEPTU3E, H 0OOCHOBATH BbI-
OpaHHBII BapHaHT HA OCHOBE PaCCTAaHOBKHM IPHOPUTETOB
1 y4eTa HHTEPECOB Ka)KAOT0 YIaCTHUKA.

[IpuBenem B KadecTBe mpuMepa pa3paboTaHHOE
HaM# 3aKifoueHne 00 dKCIepTH3e JOKyMEHTa, Peryaupy-
oniero cepy aBTOPCKHUX MPAB M BKIIFOYAIOIIETO KITIOYe-
BEIE MTOJIOKEHUS TTpoBeAeHus npoueayps OPB.

3AKJIIOYEHUME
Ob OKCIIEPTU3E

ITOCTAHOBJIEHMA ABTOPCKOI'O COBETA PAO
OT 11 JEKABPA 2013 T". N 2 «ITOJIOXKEHHME O
CTABKAX ABTOPCKOI'O BO3HATI'PAXKIAEHIA 3A
ITYBJIMYHOE UCTIOJIHEHUE OBHAPO/IOBAHHBIX
MYVY3bIKAJIbHBIX [TPOM3BEJEHUII (C TEKCTOM
NJIN BE3 TEKCTA), OTPBIBKOB MVY3bIKAJIBHO-
JIPAMATUYECKUX 1 UHBIX [TPOU3BEJEHUI»

B coorserctBuu ¢ Ilpukazom MunucrepcTBa 3K0-
HOMHKYecKkoro pasButus Poccuiickoit @enepammu ot 26
mapra 2014 . N 159 «O0 yTBepkaeHuNn MeTonnaecKux
PEKOMEHIALNKI [0 OpPraHM3aliid U MPOBEACHHUIO IIPOLe-
Jypbl OIEHKH DPETryIHPYIOIIETO BO3JICHCTBHS INPOCKTOB
HOPMAaTHUBHBIX TPAaBOBBIX aKTOB CyOBeKTOB Poccuiickoit
Denepariy ¥ SKCTIEPTH3bI HOPMATHUBHBIX IPABOBBIX AKTOB
cyonsexToB Poccuiickoit denepannny, MUHIKOHOMpa3BHU-
tuss Poccum mposeno skcneptu3y I[loctaHoBieHust AB-
topckoro Cosera PAO ot 11 nexadbps 2013 . N 2 (B pexn.
[ocranosnenust Apropckoro Cosera PAO ot 24 ampens
2014 . N 6) «IlonokeHne 0 cTaBKaX aBTOPCKOTO BO3HA-
TPaKACHUS 32 MyONNYHOE MCIOJIHEHNE 0OHAPOIOBAaHHBIX
MY3BIKaJbHBIX PON3BEACHUH (C TEKCTOM MK 03 TeKCTa),
OTPBIBKOB MY3bIKaJIbHO-IPAMAaTHUECKIX U HHBIX IIPOU3BE-
JIeHHD) (Hanee - HOpPMAaTUBHBIN aKT), H COOOMIAET:

B xome mpoBemeHMs SKCIIEPTH3bI HOPMATHBHOTO
akTa OBUIM TPOBENEeHHI B epuox ¢ 25 ampens 2014 1. mo
23 mas 2014 r. myOnmuvHbIe KOHCYNBTANHU C TIeThI0 cOopa
CBEJICHUI O MOJIO)KEHUAX HOPMAaTUBHOI'O aKTa, HEOOOCHO-
BaHHO 3aTPYAHSIOMUX JEATEILHOCTh OPraHM3alUi-TI0Ib-
30BaTeNie aBTOPCKHUX NPAaB B OTHOIIEHHH MY3bIKaJIbHBIX
npousseacHUN. MH(pOpManus 0 IPOBOANMBIX IMyOIHIHBIX
KOHCYNBTalHAX ObLIa pa3MelIeHa Ha O(pHUIIHAIEHOM caiTe
Munskonompassutus Poccuu, a takxke B cetu MHTEpHET
o afpecy: http://www...

JIOTIOJTHUTENBHO 3alpOCHl O TPEJOCTABICHUN HH-
¢dopmanuu 6buTH HarpaBieHs! B MUHKynbTypsl Poccun,
a Taoke B OOmepoccuiickyto o0IIecTBEeHHYIO0 OpraHu3a-
o «Poccuiickoe Apropckoe O6mecTBOY.
st mpoBeieHus SKCIIEPTHOIO UCCIIEAOBAHNUS OJIOKEHUI
HOPMAaTUBHOTO aKkTa ObLIa CO3/aHa SKCIEpTHas Tpymia
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(cocraB sKkcepTHOM Tpynnsl mpuBeneH B [punoxkennn 1
K HacTosIeMy 3akmoueHnio). CoBemanne ¢ SKCIepTHOM
rpymmnoi 6su10 mposeneHo 29 ampens 2014 .

Pesynbrarel mpoBeneHHs IyOJNWMYHBIX — KOHCYIBTalWi
0000mmensr B CrpaBke O pe3ynbTarax ITyOJNYHBIX KOH-
cynpranuii ([Ipunoxxenue 2 K HACTOAIIEMY 3aKITIOUCHHIO).

1. OOmee omnmcaHue  paccMaTPHBAEMOTO
PEryIupoBaHus

B nensx ycusieHust npaBoBOil OXpaHbl aBTOPCKUX U
CMEXHBIX TIpaB ObUI BBEAEH MHCTHUTYT IOCYIapCTBEHHOH
aKKpEAUTAIMK OPTaHU3aLHil 0 YIPaBICHUIO IPaBaMH Ha
KOJUIEKTHBHOI OCHOBE, HAIIpaBICHHBIH Ha co3aaHue boee
3¢ (EeKTHBHOTO MEXaHHW3Ma YIPABICHUS aBTOPCKUMH U
CMEXHBIMHU TIpaBaMHu. B coorBercTBHUM ¢ miaBamu 69-70
I'paxmanckoro xomexca Poccuiickoit ®enepannu (manee
- 'K P®) onpeneneHsl OCHOBHBIE IPUHIAIBI CO3AaHUS,
JESATEIPHOCTH W TOCYHApCTBCHHOW  aKKPEAWTAlNU
OpTaHM3aIH, OCYIIECTBIAIOMINX KOJIJIGKTUBHOE
yTpaBJeHHE aBTOPCKUMH ITPABaMH.

O6miepoccuiickas OOIIECTBEHHAsT OpraHU3aIUs
«Poccwmiickoe ABtopckoe OOIIECTBO» SABISAETCA aKKpe-
JIUTOBAHHOI OpraHu3alMel MO YNPaBICHUIO HCKIKOUHU-
TEJILHBIMH TIpaBaMH Ha OOHAPOIOBAHHBIE MY3BIKAIbHBIC
MIPOM3BEeIEHNS (C TEKCTOM WM 0€3 TEKCTa) U OTPBIBKH MY-
3BIKAJIbHO-JPAaMaTHIECKUX MTPOU3BEACHUNH B OTHOIICHUH
WX IyOIMYHOTO MCTIONHEHHS, COOOIIEHHS B AQHP WIH 110
Ka0eJro, B TOM YHUCIIe IyTeM peTpaHCIsaud (.. 6-8 1. 2
ct. 1270 T'K P®). HopmaruBHBIi akT OBIT pa3paboTaH B
cootsercTBul ¢ 'K P®, YeraBom PAO u ycranaBnmBaeT
CTaBKH aBTOPCKOTO BO3HATPAXKICHUS 3a IyOIMYHOE HC-
MOJTHEHNE OOHAPOJOBAaHHBIX MY3BIKAJIBHBIX IPOU3BEe-
HUH (C TeKCTOM MK 0e3 TeKCTa), OTPHIBKOB MY3BIKAJIFHO-
JpaMaTHYECKUX TPOU3BEICHUN M WHBIX IPOU3BENCHHH,
a TaKkKe 3a MyOMMYHOE HMCIONHEHNE MYy3bIKaIbHBIX IPO-
W3BEACHUH (C TEKCTOM WM 0e3 TeKCTa) MPH IIyOITHIHOM
UCTIONHEHNH (TI0Ka3€) ayMOBH3yaIbHBIX IIPOU3BEICHHUMN.

HopmaruBaeriii akt Gasupyercs Ha Ilomokenun
0 MHUHHUMAJBHBIX CTaBKaX aBTOPCKOTO BO3HArPa’KACHUS
3a myOIudIHOE UCTIOJTHEHHE MIPOU3BEACHUM,
YTBEPKIECHHOM [TocTanoBieHUEM [IpaBuTenbcTBa
or 21 mapra 1994 . Ne 218 [10] «O MHHUMAaIBHBIX
CTaBKaX aBTOPCKOTO BO3HATPAXICHUS 3a HEKOTOPBIE

BU/IBl  HCIIONB30BaHMS  MPOW3BEACHUH  JINTEPATYpPHI
U HCKycCTBa». IIpemyCMOTpeHHbIE MOCTaHOBICHUEM
CTaBKH  aBTOPCKOTO  BO3HATP@KICHUS  SBIAIOTCS

MHUHUMAJIBHBIMH Ul ONPENCICHHBIX B HHX BHUJIOB
WCIOJIb30BaHUsl Npou3BeneHU. KoHKpeTHBIM pa3mep
BO3HAarpakKl€HHUs, TMOPSAOK M CPOKH €r0 BBIIUIATHI
YCTaHABIMBAIOTCSL CTOPOHAMH IIPH 3aKJIIOUCHNH JJOTOBOpa
MEXKAy II0NIB30BATEIeM IIPOM3BEICHHUS U €T0 aBTOPOM,
mbo mpaBooOIamaTeIeM Ha A3TO TMPOU3BEACHHUE, JNOO
opraHu3anuei, yIpaBIsOLLEH HMMYIIECTBEHHBIMU
IpaBaMU aBTOPOB Ha KOJUIEKTHBHOW OCHOBE B IIPEAENax
MOJyYSHHBIX OT HUX IOJIHOMOYHH.
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Takum 06pa3oMm, B ENIX KOHKPETH3ALUH pa3Mepa
BO3HArpakKACHUS, YCTAHABIMBAEMOTO MEXIy OpraHH3a-
LUeH MO yNpaBICHUIO aBTOPCKUMHM IIPaBaMH Ha KOJUIEK-
TUBHOI OCHOBE W IOJIB30BATENEM IPOM3BEACHUS, ObLI
pa3paboTaH U yTBEPXKIECH HOPMATUBHBIA aKT.

2. OcHOBaHUS TS IPOBEICHHS HKCTIEPTU3EI

OcHOBaHMEM ANl TPOBEOCHUS  3KCIEPTU3BI
HOPMAaTUBHOTO aKTa Ha MpPEIMET BBUIBICHUS B HEM
MIOJIOKEHUH, HEOOOCHOBAaHHO 3aTPyAHSIOIINX BEICHUC
OCHOBHOM JIEATENIbHOCTH KOHIIEPTHBIMH OPTaHU3ALMSIMHU —
TI0JTb30BATENSIMUA MY3bIKAJIbHBIX TIPOU3BEICHNH, SIBISIETCS
paccMotpenne mo3utu CBEepIIIOBCKOM rocynapcTBEHHON
akajgeMuueckod (uimapmoHmu (maimee - 3asBHUTEIND),
HanpasjieHHOW B MuH3KoHOMpa3Butusa Poccun nucbMom
Sassurens ot 10 anpens 2014 . Ne CAB-07. Cornacao
MO3MINK 3asiBUTENS,, HOPMATHBHBIA aKT YCTaHABIUBACT
«HEOOOCHOBAHHOE U 3aBBIIICHHOE B3MMAaHUE ABTOPCKOTO
BO3HAIPaKACHUS».

B uactHocTH, 3asBHTENEM OTMEYaeTCsA, 4YTO
MIPaBUJIO, COITIACHO KOTOPOMY aBTOPCKOE BO3HArpaXJCHNE
BBIIUTAYMBAETCSI HE 3a MPOM3BEACHHE, a 3a KOHLEPT
(mporpammy), O0Os3BIBa€T MOJH30BATENS IIPOUZBOIUTH
BBIIJIATY ABTOPCKOTO BO3HATPAXKACHHWS HE TOJIBKO 3a
HCIIONB30BAaHUE IIPOM3BEICHUM, HAa KOTOPHIE ITOMydeHa
JULEH3Ws, HO W 3a HCHOJB30BAaHHE IPOM3BEACHUM,
Mepememux B OONMIECTBEHHOE JIOCTOSHHME. Takoe
MpaBWiIO TpsMo mportuBopeunt m. 1 u 2 cr. 1282 T'K
P®, ycraHaBnmMBamILIKMM, YTO IO HCTEUYEHUU CpOKa
JEUCTBHS HMCKIIOYUTEILHOTO ITpaBa NMPOM3BENECHUE, Kak
o0HaponOBaHHOE, TaK W HEOOHAPOIOBAHHOE, IEPEXOIUT
B OOIIECTBEHHOE TOCTOSSHHE W MOXKET CBOOOIHO
HCIIONB30BaTbCsl  JIIOOBIM ~ JUIOM ~ 0€3  4bero-imbo
COINIacHs WJIM pPa3pelieHHus M 0e3 BBIILIATHI aBTOPCKOTO
BO3HArPayKACHUSL.

3. Kpyr 3auHTEpeCcOBaHHBIX JIHIL

PerynupoBanue, npeycCMOTPEHHOE HOPMAaTHBHBIM
aKTOM, MOXKET 3aTparuBaTb HHTEPECHl OpraHU3aLUi —
I0JTb30BATENECH MYy3bIKaIbHBIX PONU3BEACHUH, aBTOPOB U
MHBIX 0o0Nasaresieil aBTOPCKUX M CMEKHBIX MPaB, a TAKKE
HMHTEPECH aKKPEANTOBAHHBIX OpPTraHN3aIHi.

4. Pe3ynbTarhl 3KCIEPTU3HI

B xozne sxcriepTH3b! OBIIN ITPOAHAIN3UPOBAHBI BCE
MIPE/CTABICHHBIC ITO3HIUH.

Mo muerno «Coro3a KOHIEPTHBIX OpTaHU3AIHiA
Poccum» (manee — CKOP) u YmpaBnenus KyiasTypsl An-
MHUHHCTpanuu ropoga ExarepmaOypra, orMeuaercsi He-
00XOIMMOCTD CYIIECTBEHHOH T0pabOTKH JAHHOTO HOpMa-
THUBHOTO aKTa.

«PoccuiickuM ABTOPCKHM 0OOIIECTBOM» OTMEYEHA
HeIenecooOpa3HOCTs BHECEHHS KaKUX-THOO0 M3MEHEHHH B
JlAaHHBI HOPMAaTHUBHBIN AKT.

[To3umu, XxapakTepHu3yore HeTaTHBHOE BIMSHHIE
HOPMAaTUBHOTO aKTa Ha JESTENbHOCTh KOHIEPTHBIX
OpraHM3anii W  aBTOPOB, IMPEACTABICHBI BECHMa

Deppan A.A.
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ybenuTensHO. Ha 0cCHOBaHMH MMEIOIIEHCS 110 pe3ybTaTaM
SKCHEepPTH3Bl WH(POPMAIIUN CUYUTAEM I[eIeco00pa3HBIM
BHOCHUTD IIPEATIOKEHHNS B YACTH N3MEHEHHS HOPMAaTHBHOTO
akta. Ilo pesympraraMm 3KcHepTH3bl HOPMAaTUBHOTO aKTa
MunskoHoMpa3BuTusl Poccuu mpuiuio K BBIBOLY, 4YTO
B OTHOIICHWH HOPMAaTUBHOTO aKTa MOXKET OBITH CIENaH
BBIBOJ] O HAJIW4YMU B HEM IIOJOKEHUI, HEOOOCHOBAHHO
3aTPyIHSIOIINX JESITEIbHOCTD OpTaHH3aIIH-
MONb30BaTeNIed  aBTOPCKUX IpaB B OTHOLICHHUH
My3bIKaJIbHBIX Tpou3BeneHuil. Kpome Toro, Henb3d
OTpUIIaTh HAlMYHE psAAa HEAOCTAaTKOB B LEJIOM B
pEryIupoBaHUU, NEHUCTBYIOIIEM B c(epe ympaBiIeHUsS
aBTOPCKMMU IIpaBaMU Ha KOJUIEKTMBHOW ocHOBe. Tak,
HallpuMep, CUYMTaeM HEOOXOIUMBIM OOpaTHUTh BHUMAaHHUE
Ha HEKOTOpbIE MPOOJIEMBI OTHOCHUTEIBHO INPO3PAYHOCTH
u  3GPEKTUBHOCTH [ESITENBHOCTH aKKPEAUTOBAHHBIX
OopraHu3anuil.

[Mpunoxenmue 1

COCTAB DKCITEPTHOM I'PYIIIIBI IO
[TPOBEJIEHMIO DKCITEPTU3bI ITOJIOXEHUI
HOPMATHBHOI'O AKTA

N @.1.0.
/1

1 2 3

1. ... Munkynerypsl Poccun

YpaBnenune KyabTypel AJMUHH-
cTparun ropona ExarepuaOypra
O6mepoccuiickas 00IeCTBCHHAS
opranmzanus "Poccuiickoe ABTOp-
ckoe OOmiecTBo". VYpanbsckuii ¢u-
Tan

Opranuzanus

"Co03 KOHLEPTHBIX OpraHu3alui
Poccun"

[Ipencenarens CBEPIIOBCKOTO OT-
5. nenernst  "Coro3a  KOMITO3UTOPOB
PO"

BamecTtutens qupekropa CBepaaoB-
CKOI TOCYIapCTBEHHON akaJeMuye-
ckoll (prIapMOHUEM TIO SKOHOMHYE-
CKUM U IOpUANYECKHM BOIIPOCaM

[Tpencenarens CBepIIOBCKOrO OT-
nenenust  "Coro3a  TeaTpaibHBIX
7. nesiteneit PO", Ipesument OO1ie-
CTBEHHOH opranuzanuu "Accorua-
My TearpoB Ypana"

[Tomenr Kadenpsr  koMmo3unuu
Ypanbckoil rocynapCTBEHHOH KOH-|
cepBaropumy,
KOMIIO3UTOP
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[punoxenue 2

CIIPABKA O PE3VJIBTATAX IIVBJIMYHBIX
KOHCYJIbTALIMMATIOTIPOBEIEHUIO OKCITEPTU3BI
TOJIOXKEHUI HOPMATMBHOI'O AKTA

B macrosmie#t cnpaBke mpuUBOAWUTCS HH(OpMAIus
0 pszxe nocTynuBliMX B MuHskoHOMpaszButus Poccun
OT3bIBOB, KOTOpPBIE OBIIM PACCMOTPEHBI PH MPOBEACHUH
9KCTIEPTHOTO HCCIIEAOBAHUS IOJIOKCHUH HOPMATHBHOTO
akta. Ilomaraem menecooOpasHBIM O3HAKOMHTBCS C
HIDKETIPUBEACHHBIMU TIO3UIMAMH yJaCTHUKOB ITyOMIHBIX
KOHCYJIbTaLlUi.

1. B OT3bIBE Ynpasnenus KYJIBTYpPbI
AnvmuHHCTparu ropofga ExarepmHOypra mpencraBieHa
CIIeAyIOIIas HHPOPMAITHS:

B pamxkax crparermueckux npoekToB «EkarepuH-
Oypr — IEHTP COBPEMEHHOT0 HCKyCcCTBay, «ExarepuHOypr
— METAIOJIHC KyJIbTYPBI M HCKyCCTBa» YIIPABIECHHEM KyJIb-
TypBI OTIpEIEIICHA IETb COXPAHEHUS U Pa3BUTHUS TOPOICKON
cepsl KyIbTypBI, OBBIIIECHUS YPOBHS HHTEIUIEKTYaIbHO-
TO U KyJIBTYpPHOTO Pa3BUTHUS TOPOXAH M yIOBIECTBOPECHUS
UX TOTPeOHOCTH B CBOOOMHON KYIBTYPHO-TBOPUECKON
caMopeanu3anuy, YTO B COBOKYITHOCTH CO3/1acT yCIOBHSA
JUTS CTaOMITBHOTO ITPOM3BOCTBA B TOPOJCKOM KyIBTYPHOM
IIPOCTPAHCTBE aKTyaIbHBIX KYJIBTYpPHBIX HHHOBALIMH, BOC-
TpeOOBAHHBIX PETHOHAIBHON, (efepaTbHON U TII00ah-
HOH KynbTypoil. il TOCTHXKEHUST LEeNnH MPEAIoiaracTcs
CHCTEMHO OTCIIS)KUBATh W3MCHEHHsS, IPOUCXOIIINE B
cdepe OesITeTbHOCTH MPO(EeCCHOHAIBHBIX XYI0XKECTBEH-
HBIX COOOIIECTB, W OTHOIIGHHE K COBPEMEHHOMY HC-
KycctBy ExarepmHOypra co CTOPOHBI TOPOXKaH U TOCTEH.
JlaHHBII MOHUTOPHHT LEIECOO00pa3HO OCYIIECTBIATH Ha
JBYX YPOBHSIX: YPOBHE TOPOJCKOTO COOOINECTBA B IIETIOM
W YPOBHE OTHENBHBIX NPO(heCCHOHANBHBIX COOOIIECTB
— XYIO)KHUKOB, MY3BIKAHTOB, apXHTEKTOPOB, aKTEPOB U
PabOTHHKOB TEaTpoB, a TAKXKE MPEICTABUTENEH CHCTEMbI
XyI0KECTBEHHOTO 00pa30BaHUsL.

B sTOM acnekTe aHanM3 NOI0KEHUI HOPMATHBHOTO
aKTa (a IMEHHO YCTaHOBJIEHHBIH pa3Mep aBTOPCKOTO BO3-
Harpax/JIeHUs 332 «CMEIIaHHBIE) MPOTPAMMBI U3 OXpaHse-
MBIX ¥ HEOXPaHIEMbIX aBTOPCKUM IIPaBOM IIPOU3BEICHN)
IOKa3aJl, YTO JAHHBIM HOPMATHBHBIN aKT «TOPMO3HT pa3-
BUTHE aKTyaJIbHOTO UCKYCCTBa M MIPOTUBOPEUUT TpeOoBa-
HUIO YIOBJIETBOPEHUS MOTpeOHOCTEH B CBOOOTHOMN TBOP-
yeckol camopeanu3annd. COOTBETCTBEHHO, ITOUICKUT
MIEPECMOTPY B KOPPEKTHPOBKE.

2. Ilo muernto OOmEpOCCHiicKoi 00IIeCTBEHHOM
opranm3au  «Poccuiickoe ABtopckoe OOmecTBo»,
HOPMAaTUBHBI  aKT  SBISETCA  ONTHUMAIbHBIM U
cOaaHCHPOBAaHHBIM HOPMAaTHBHBIM aKTOM JUII BCEX
YYaCTHHKOB IIPAaBOOTHOIICHUH B cepe KOIICKTHBHOTO
YTIpaBJICHUS aBTOPCKUMH TTPABAMH.

3. B ommmwax CKOP wu CsepuioBckoit
TOCYIapCTBEHHOH aKaeMIIeCKOHM (QriITapMOHIUHT OTMEUCHA

Deppan A.A.
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HEOOXOMMOCTh pPacueTa aBTOPCKOTO BO3HArPAKACHUS
M0 KaXIOMY KOHIEPTY, HMCXOAS W3 JOIH BBIPYUKH,
KOTOpasi MPUXOJUTCS Ha OXpaHsIEMbIE M HEOXPaHSEMBbIC
MPOU3BEACHUS MPOTIOPIIMOHAIBEHO BpPEMEHHU
3By4aHus. Takoll MEXaHW3M MO3BOJIHUT CTHUMYIHPOBATh
KOMITO3UTOPCKOE TBOPUYECTBO, KOTOPOE HA CErOAHAIIHUM
JICHb HaXOAWTCS B KPU3HUCE.

MunucrepcTBo KynbsTypel PO moanepkano nas-
HBIC 3asBJICHHS, MOAYECPKHYB, YTO pa3Mep aBTOPCKOTO
BO3HArpakKA€HHUs NpPU ITyOJIMYHOM HCIOJHEHUHU IPOH3-
BEICHHH B KOHIIEPTE, COCTOSIEM M3 CHUM(OHHUYECKHX,
BOKaJIbHO-CHM(OHUYECKUX, KAMEPHBIX IPOU3BENCHUN U
MPOM3BEACHUN 11 HAPONHBIX HMHCTPYMEHTOB, PacCyu-
TBIBAE€TCSl B 3aBUCHMOCTH OT JIOJIM OXPaHAEMbIX [IPOHU3BE-
JIEHUH, UCIONb3yeMbIX B KOoHLepTe. IIpu 3TOM aBTOpckoe
BO3HArpak/JieHUE 3a MyOIMYHOE MCIIOIHEHHE IPOn3Besie-
HHUH B3UMaETCs TOIBKO 32 TEX aBTOPOB, CPOK OXPAHBI ITPO-
M3BEJICHNUI KOTOPBIX HE HCTEK.

4. Tlo MHEHHMIO caMuX aBTOpPOB, OTCYTCTBHE
B HBIHEIIHEM  pPHIHOYHOM  OOIIECTBE  JEHEXKHBIX
MEXaHU3MOB CTHMYJIUPOBAaHUS SIBISETCA €ABa JIH

HE Cepbe3HEHIIed MPUYMHOM KpHU3UCa COBPEMEHHOM
aKaJIeMHUYeCKOW My3bIKH. TpeOyroTcsi W3MEHEHHsS B
POCCHICKOM  3aKOHOIATEIbCTBE, KOTOPHIE ITO3BOJISAT
a/IalITUPOBATh KyJIBTYPY K PIHOYHBIM YCIOBHAM, IEPEUTH
Ha HOBBIE OPTaHHU3AIMOHHO-IKOHOMUYECKUE MEXaHH3MBI
(uHaHCHpOBaHUA cdephl aBTOPCKUX (M CMEKHBIX)
mpaB. [Ipobrmema 3akiodaeTcs B TOM, 9TO (QHIApMOHUHU
HE TaKHX KpPYIHBIX TOPOJOB-MIIJIMOHHUKOB, KakK
ExarepunOypr, Cankt-lIlerepOypr m MockBa, BooOIIe

HE 3aMHTEPECOBaHbl B  HCIONHEHHH OXPaHIEMBIX
mpou3BeneHN (M3-3a yOBITKOB). OTO CKa3bIBAaeTCs
W Ha MHHTEpecax OIPENEIeHHOM [JOiau Cilylaresiei,

JUIL KOTOPBIX SIBJISETCA BOCTPEOOBAaHHOM My3bIKa, Kak
MHHUMYM, cepeanHbl XX BeKa (a TakkKe HbIHE KHUBYIINX
KOMIIO3UTOpOB). IloMHMO yperynupoBaHUsI BOIPOCOB,
CBSI3aHHBIX C OOOCHOBAaHHOW W OIpaBIAHHON CXeMOit
pacdeTa aBTOPCKOTO BO3HArpaXKACHUS 3a KOHIICPTHBIC
nporpaMMsl B OHIapMOHUH, HEOOXOAUMO MMETh B BUIY
3apyoexHsiii onbIT. B EBpome, ckaxkem, pacnpocTpaHeHa
MpPaKTHKa MPHUKPEIUIEHUS KOMIIO3UTOPAa K KOHKPETHOMY
OpKECTpy, 11 KOTOPOrO B TEUCHHE OIPEAEICHHOIO
Ieprosia aBTOpP CO3JAacT IMPOM3BEICHUS (a OpKecTp, B
CBOIO Ouepenb, UX HCHONHSET). TeM caMbIM, PElIaroTCs
npoOIeMbl  TPYIOYCTPOWCTBA aBTOPOB, JOCTYIHOCTH
COBPEMECHHOH MY3bIKH, «OXHOOOKOCTH» pemepryapa,
CTHMYJIUPOBAaHHU KOMIIO3UTOPCKOTO TBOpYECTBA M T.1I.
Kpowme toro, 1o ceii 1eHb 0cTaeTcst akTyajabHOU MIPaKTHKa
MPOBENEHMST €XKETONHBIX (ecTuBaIell COBpPEMEHHOI
MY3bIKH, OTKPBITBIX Ul ITyONHKH, OyKBaJbHO, CO BCETO
mupa. B ExatepuaOypre qaHHBIA BOIPOC MOYKHO PEIINTE,
cornacoBaB aericTBus @uimapmonnu co CBepIIOBCKUM
otaeneaneM «Coro3a koMno3utopoB POy, o0beqnHEHHBIE
YCHIIHSL KOTOPBIX ITO3BOJIAT HPUOIU3UTHCS K EBPOIIEHCKNM
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«cTagaapTam» (QYHKIMOHHUPOBAHUS MEPETOBOU CHCTEMBI
MY3BIKaJIbHOTO HCTIOTHUTENBCTRA.

CeepminoBckoe otnenenne «Coro3a KOMIIO3UTOPOB
P®» npennoxeHHyo HHULIUATUBY OAJIEPKATIO.

BriBogsr:

1) Koncrurynuei, MEX1yHapOIHBIMU
o0s13aTeIpCTBAME M 3aKOHOAATENHCTBOM PD nMniepaTtnBHO
YCTaHOBJIEH 3ampeT Ha Jo0bie (GOpMBI JUCKPIMHUHAIINN
YYaCTHUKOB I'PaKJaHCKUX IPABOOTHOIIECHHH, B TOM YHCIIE,
B cepe OCYIIECTBICHHUS aBTOPCKUAX U CMEKHBIX IIPAaB.

2) IlpoBepsieMblii HOPMATHBHBIN aKT HE MOXET
YCTaHABIMBATh MOJIOKEHHS, HEOOOCHOBAHHO 3aTPyIHSIO-
e JeSTeTbHOCTh KOHIEPTHBIX OpTaHM3aIldil, a TaKke
OKAa3BIBAIOIINE HETaTHBHOE BIHSHAE HA CyOBEKTBI, YbH
HWHTEPECH 3TOT HOPMATHBHBINA aKT YIIEMIIICT.

Urak, axryammsamms OPB kak wuHCTpyMeHTa
olecriedeHnsl KadecTBa peryiaupoBaHusi B Poccuiickoit
®denepanu cBA3aHa C TEHACHLUMEW IOCTEINIEHHON WH-
CTUTYLIMOHAIN3AMH Cyry0O YIpaBICHYECKOTO IHKJIA.
Henocpencteennas peanmsanus u uHTerpamuss OPB B
HOPMOTBOPYECKHH IPOIECC MOKa €IIe€ OCTAI0TCS Ha CTa-
OUM  pa3BUTHI. OTO TOATBEPKIACT OOOCHOBAaHHOCTH
pa3pabOTKH METOAWYECKOr0 MHCTPYMEHTAapHs A IIpo-
BezeHus npoueaypsl OPB B kaxmoil KOHKpEeTHOMH cdepe.
PaccMoTpeHnme kpyra TeM, OCBELIEHHBIX B CPEICTBaX Mac-
COBOI MH(OPMAINH M BBI3BIBAIOIINX HAWOOIEe ropsyue
JVMCKYCCHH, TIPUBENIO K BBIBOAY O TOM, YTO B 3HAYHTEIb-
HOM COBEPIICHCTBOBAHWHU HYXJIAE€TCS 3allUTa IIpaB Ha
pe3yabTaThl HHTEIUIEKTYaIbHON AEATENHOCTH (OCOOEHHO
B MH(OPMAIIMOHHO-TEIEKOMMYHHUKAIIMOHHBIX CETAX, YTO
0OYCIIOBIIEHO CTPEMHUTEIBHBIM pa3BUTHEM HH(pOpPMAIH-
OHHBIX TEXHOJOIMH, UX AOCTYIHOCTHIO W BCEOXBATHBIM
pacmpoctpanenreM). CTaHOBUTCS OYEBHIHBIM, YTO BHE-
npenue >ddexruBHoi Mertomonornu OPB cmoco6erByer
(OPMHUPOBAHMIO MEXaHM3Ma MEXHHCTUTYLIMOHAIBHOTO
B3aMMOJICHCTBUS TOCYIApCTBA, XO3AUCTBYIOMHX CyOBeK-
TOB W MOTpeOuTeneil B cepe aBTOPCKOTO MpaBa U CMEX-
HBIX TPaB B OTHOIICHWM MY3BIKAJIBHBIX NPOU3BEACHUI
- HamboJee ysI3BUMOW 00JacTH TOCYIApCTBEHHOTO pery-
JIMPOBAHMS Ha COBPEMEHHOM JTalle.

Kak moka3plBacT NpakTHKa, NESTENbHOCTD CHENHN-
IN3UPOBAHHBIX OPraHU3aNNH 110 KOJUIEKTUBHOMY YIIPaB-
JICHUIO aBTOPCKUMH U CMEXHBIMH TIPaBaMH, CO3IaHHbBIX B
LEeNsX 00JEeTdYeHNs POIECcca 3aIUTHl NCKIIIOUUTEIBHOTO
IIpaBa Ha MY3bIKaJIbHOE IPOM3BEACHHE, HE SABIACTCA JO-
CTaTOYHO Tpo3pavdHoil n 3¢dexkTuBHOMN, a 3agacTyro BO-
0011 HE COOTHOCHTCSI C HHTEpECcaMu aBTOpOB. [lymaercs,
3ajJja4a CONIACOBAHUS PA3NNYHBIX, 3a4acTyIO0 MPOTHUBOpE-
YHBBIX, MO3ULUI U MHTEPECOB MOXET OBITH PEIICHA IO-
CPEICTBOM HHCTHTYLHOHAIM3ALUN SKCIIEPTH3bI U IPH-
BJIEYEHHA K OKCIIEPTH3€ BCEX 3aMHTEPECOBAHHBIX JIUI]
(aBTOpOB, TONMB30BATENEH, OOIIECTBEHHBIX W HAYYHO-HC-
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CIIeZIOBATEIbCKUX OpraHm3aruii). Yto, KCTaTH, BEITEKAET
u3 camoit enu npouenypsl OPB, npeamonaratomie obe-
CIeYeHHE y4eTa MHEHUI 3aWHTepECOBaHHBIX MPEACTaBU-
TeNel COIMaIbHBIX TPYII M yCTaHOBJICHHE OaaHca WHTe-
pPEecoB Ha CTAAWU MOATOTOBKM HOPMATHBHOTO IIPABOBOTO
akTa. B 1es0M ke 3asBlIEHHAsI B HACTOSIIEH CTaThe TEMA
MPEICTABIISIET HECOMHEHHBIM HCCIIEIOBATEIbCKUM HH-
Tepec U TpedyeT HaIbHEHIIIero 0CMBICICHHS.
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