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I_[e.m,: Onpez[eneHI/Ie MEXaHN3Ma 3alllUThbl MIpaB I'pakAaaH, BJIOKHUBIIUX JACHEKHBIC CPEACTBA B CTPOUTEILCTBO
MHOTOKBAPTUPHBIX TOMOB, MIPU3HAHHBIX BIIOCJICACTBUA CaMOBOJIbHOMU HOCTpOfIKOfI.

MeTOIIbI: I/I3yqua cyz[e6Hasi MIpaKTUKa O NPpU3HAHUN MHOTOKBApPTUPHBIX TOMOB CaMOBOJILHOU HOCTpOﬁKOﬁ, BbI-
sSIBJICHBI OCHOBAHUWA NNPpU3HAHUSA U Cy6T)eKTbI OTBCTCTBCHHOCTH.

Pe3y.]'[l)TaTbI: C(i)OpMyJ'II/IpOBaHLI MPCAJIOKCHUS 1O COBCPIHICHCTBOBAHUIO 3aKOHOAATCJILCTBA B YaCTU BO3MCIICHUSA
yluep6a TrpaxxJaHaM, YTpAaTUBIIUM KHUJIbE B PE3YyJIbTAaTC CHOCA CaMOBOJIbHBIX TOCTPOCK.

HoBu3ua: Haquas{ HOBHU3HA 3aKJIOYACTCs B UCCJICJOBaHUNU OCHOBaHUM Fpa)K[[aHCKO-HpaBOBOﬁ OTBCTCTBCHHOCTHU
nepen COOCTBEHHHMKAMU YKUJIBIX HOMeIIIeHI/Iﬁ B MHOT'OKBapTUPHOM JIOME.

Knioueswvie cnosa: MHOFOKBapTI/IpHHﬁ J0M, CaMOBOJIbHas HOCTpOﬁKa, CO6CTB€HHOCTL, HCIBHXKMUMOCTD, 3€MCJIb-

HBIN Y4acCTOK, KWJIOC IOMEIICHUE.

Chelysheva N.Yu.
THE PROTECTION OF THE RIGHTS OF CITIZENS WHO HAVE LOST THEIR HOMES
AS ARESULT OF THE DEMOLITION OF UNAUTHORIZED CONSTRUCTIONS

Purpose: To determine the mechanism of protection of the rights of citizens who have invested money in the con-
struction of apartment buildings, subsequently recognized as unauthorized construction .
Methods: We have studied jurisprudence on the recognition of houses unauthorized construction, the base recog-

nition and identified subjects of responsibility.

Results: The proposals to improve the legislation in terms of redress for citizens who have lost their homes as a

result of demolition of unauthorized constructions.

Novelty: The scientific novelty of the study lies in the grounds of civil liability to the owners of premises in an

apartment building.
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B nocneauaue rozpl B Poccun yuacTuiach mpakTHKa
CHOCA YKUIIBIX JIOMOB BCJIEACTBHE UX HE3aKOHHOTO CTPO-
utenabctBa. OCHOBAHUS JJIsl CHOCOB HAXOJSTCS CaMbIe
pa3HOOOpa3HbIC: 3eMENbHBIH YYaCTOK HE IMpenHa3HA4YCH
JUTS CTPOMTEINILCTBA, JIOM MPOCTPOEH ¢ HAPYIICHUEM Tpa-
JOCTPOUTEIIBHOTO KM 3EMEIbHOTO 3aKOHOMATEIbCTBA,
3aCTPOMIINK HaIICKAIIHNM 00pa3oM He 0hOpMHI paspe-
I[IIEHKE HA CTPOUTENLCTBO U T.J. U T.IL. [Ipu 3TOM TpakTu-
YEeCKH HU B OJHOM CyIeOHOM pEIICHHH O CHOCE He pas-
pelIeHbl MOCEACTBUS MPEKPALIEHUS JKUTUIHBIX paB
rpakjiaH, MPOKUBAIONIMX B JIOMaX, MOJICKAIIUX CHOCY.

Jyist BBIpaOOTKY KOHIICTIIIUK 3aIUThI MIPaB mpuobdperare-
JIel CHOCUMBIX JKMJIBIX TTOMEIIEHUH paccCMOTPUM IPaBO-
BbI€ HOPMBI, Ha KOTOPBHIX B HACTOSIIEE BPEMsI OCHOBAHBI
pelIeHHsI CYJIOB O CHOCE JKMIIBIX JOMOB, IPU3HAHHBIX Ca-
MOBOJIbHBIMH MTOCTPOHKaMHU.

B cuny n. 1 ct. 222 I'paxxaanckoro Kogexca Poc-
cuiickoit @enepannu (nanee no texkcry — 'K P®) camo-
BOJIHOM TIOCTPOMKOMN SIBISIETCS KWJIOW JOM HIIM WHOE
HEJIBUIKMMOE MMYIIECTBO, CO3[JaHHOE Ha 3€MEJIbHOM
y4acTKe, HE OTBEICHHOM JIJIs 3THX 1IeJIel B IopsJIKe, ycTa-
HOBJICHHOM 3aKOHOM, JIH0O0 CO3/1aHHOE 0e3 MoJyueHus Ha
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9TO HEOOXOAMMBIX pa3peIleHUH WM ¢ CYIECTBEHHBIM Ha-
PYIICHHEM TPaJOCTPOUTEIBHBIX M CTPOUTEIBHBIX HOPM
n mpaBwi. JIMIo, OCyIIecTBHBIIEE CaMOBOJIBHYIO TO-
CTpOHKY, HE NMpHoOpeTaeT Ha Hee MPaBO COOCTBEHHOCTH
U HE BIIPaBe PacHopsHKaThes MOCTporkoi. CornacHo 1. 2
cT. 222 'K P® camoBosIbHAS IOCTPOIKA MOAJIEKHUT CHOCY
OCYIIECTBUBILIUM €€ JIMIIOM JIOO0 3a €ro Cuer.

[Ipoananu3upoBaB yKa3aHHYIO HOPMY, MOXHO BBI-
JICTIUTH CIIEAYIOIINE MPU3HAKH CaMOBOJIBHOM ITOCTPOMKH:

- co3aHne 00beKTa HEJBIKMMOCTH B HapylIeHHUE
IIPaBUJI 1I€JIEBOTO MCIIOJIB30BAHHS 36MEIBHOTO Y4acTKa;

- co3maHue OOBEKTa HENBIKUMOCTH Oe3 Moryue-
HUSI Ha 9TO HEOOXOANMBIX Pa3pelIeHHH;

- co3/1aHHEe OOBEKTA HEJIBIPKUMOCTH C CYILIECTBEH-
HBIM HapyIICHUEM 3aKOHOJIAaTeNIbCTBA O CTPOUTEIILCTBE.

Koncrurynmonnsiit Cyn Poccuiickoit ®enepaunu
B CBOMX PEUICHUSIX HEOJHOKPATHO 3aTparuBajl BOIPOC O
cooTBeTcTBUU IpuBeneHHO HopMbl 'K PO Koncrutyuuun
Poccutickoit @eneparnun. Tak, oopariasce B OnpeneacHun
ot 3 uronst 2007 roga Ne 595-O-I1 k Bonpocy o mpaBoBoit
Ipupoje 00S3aHHOCTH TI0 CHOCY CaMOBOJILHOM MOCTPOH-
ku, Koncrutynuonnsiii Cyq mpuiien K BEIBOAY, YTO JaH-
Hast 00SI3aHHOCTH INPEACTABISET COOOM CaHKLHUIO 3a CO-
BEpIICHHOE NPaBOHAPYIICHHE, KOTOPOE MOXKET COCTOSATh
B HapyLICHNW KaK HOPM 3€MEJILHOTO 3aKOHOJATEeNIbCTBA,
PETYJIUPYIOUIEr0 TPEIOCTaBICHAE 3EMEIBHOTO YdJacTKa
TI0/T CTPOUTENBCTBO, TaK U IPaJ0CTPOUTEIBHBIX HOPM, pe-
TYJIUPYIOIINX MPOEKTHPOBAHUE M CTPOUTEIHCTBO. Taroke
Koncturynmonnstit Cyn ycraHoBuiI, 4to ab3.2 1. 2 ct. 222
'K P®, 3akpemuisisi 0053aHHOCTh CHOCA CAMOBOJIBHOH TIO-
CTPOMKH OCYIIECTBHUBIINM €€ JINIIOM JIN0O 3a €ro CUeT, He
HCKJIIOYAET YCTAHOBJIEHUE BHHBI JIMIA, OCYIIECTBHUBIIETO
CaMOBOJIBHYIO TTOCTPOHKY.

BbIBo 0 HEOOXOIMMOCTH YCTaHOBIICHUSI BHHBI
JIMNA, OCYIIECTBHMBIIETO CAaMOBOJBHYIO ITOCTPOHKY, CO-
I1acyeTcsi C IMOJOKEHUSIMH 3€MEIIBHOTO M TPajioCTpOU-
TEJILHOTO 3aKOHOAATEIbCTBA, COACPKAIIMMHI YKa3aHHE Ha
BHHY Kak Ha HEOOXOIMMOE YCIIOBHE NPHUBJICYCHUS K OT-
BETCTBEHHOCTHU. Tak, B COOTBETCTBHH C 11. 3 CT. 76 3emeib-
HOrO Kozekca Poccwmiickort denepanuu (maiee mo TeKCTy
— 3K P®) npuBeneHne 3eMeNbHBIX Y4acTKOB B MPUTOA-
HOE JUISl MCIIOJIb30BAHUSI COCTOSIHHE IIPU MX CaMOBOJIb-
HOM 3aHSITH{, CHOC 3/1aHWH TIPH CaMOBOJIBHOM 3aHSITHH
3eMEJIbHBIX YYacTKOB I CaMOBOJIEHOM CTpPOUTEIIHCTBE
OCYIIECTBIISACTCS IOPUINUCCKUMH JIMIAMH U TPAXKIAHAMH,
BUHOBHBIMH B YKa3aHHBIX 36MEJIbHBIX TPABOHAPYIICHUSIX,
UM 3a ux cuer. B cuny cr. 58 I'pagocTpouTesnbHOro Ko-
nekca Poccuiickoit @enepanun (manee mo tekcty — [pK
P®) nuua, BUHOBHBIC B HapyIICHUH 3aKOHOJATEILCTBA O
IpaloCTPOUTEIEHON JEATEIBHOCTH, HECYT OTBETCTBEH-
HOCTb B COOTBETCTBHH C 3aKOHO/ATEINCTBOM PD.

Onwupasich Ha Ha3BaHHbIE HOPMBI, KoHCTHTYLIMOH-
sb1il Cyn Poccuiickoit @enepanuu B Onpenenenuu ot 17
stBapst 2012 roga Ne 147-0-O yka3zain, 4To CMBICH II. 2 CT.

222 'K PO He npeamnonaraeT BO3J0KEHUS HA HEBUHOBHOE
JHI0 00S3aHHOCTH TI0 CHOCY 32 CBOM CUET CaMOBOJIBHOH,
HE UM CO3JJaHHOM MOCTPOUKH.

B cBoro ouepenr B COBMECTHOM IOCTAHOBJICHUH
IInenyma BepxoBHoro cyna Poccuiickoit denepanuu u
Bricmiero apOutpaxksoro cyma Poccuiickoit ®Deneparmn
Ne 10/22 ot 29 anpenst 2010 roga «O HEKOTOPBIX BOIPO-
cax, BO3HHMKAIOUINX B CyACOHON IMpaKTHUKE NpH paspere-
HHU CIIOPOB, CBSI3aHHBIX C 3alIUTON IpaBa COOCTBEHHOCTH
U JIpyTHX BEMIHBIX MPaB» IO IIOBOJY BO3JIOXKEHHS OTBET-
CTBEHHOCTH 32 CaMOBOJIFHOE CTPOUTENBCTBO YCTaHOBIIE-
HO, 4TO B CIly4ac HaXOXKACHHS CaMOBOJBHOW IOCTPOHKH
BO BJIAJICHUU JIMIA, HE OCYIIECTBISBIIETO CaMOBOJBHOTO
CTPOMTEIIHCTBA, OTBETYMKOM I10 HCKY O CHOCE CaMOBOJIEHOM
MOCTPOMKH SIBIISIETCSI JIMIO, KOTOPOE CTajo ObI COOCTBEHHH-
KOM, ecii OBl TIOCTpOiKa He SBIISIACh CaMOBOJIBHOH (Ha-
IpUMep, B Cilydae OTUY)KACHHS CaMOBOJIBHOM MOCTPOHKH
- ee mpuoOpeTarens) (a03. 2 1. 24 MOCTaHOBIICHHS).

WHpIMK clOBaMH, OTBETCTBEHHOCTh 3a IIOCIE[-
CTBHSI CaMOBOJIFHOTO CTPOWTENILCTBA B ITOJTHOM OObeme
BO3JIaraeTcsi Ha A00pocoBecTHOro mpuodperarens. [lpu
9TOM KakoW-JIMOO MEXaHU3M 3aIUTHI UX TIpaB JACHCTBY-
IOIINM 3aKOHOJATEeNILCTBOM HE IpeaycMoTpeH. B cBoe
BpeMs Bepxosusiii Cyn Poccuiickoit @enepanuu noguep-
KHYJI, 9YTO CaMOBOJIbHAsI ITOCTPOIKA HE MOXET SBIATHCS
00BEKTOM TpakKJaHCKUX IPaB, HE BKIIOYACTCS B COCTAB
JKMJTMIITHOTO ()OH/IA M HE UMEET CTaTyca HIIOTO IoMelIle-
HUS, TIOTOMY JIMIO, MCIIOJNB3YIONIEe CaMOBOJIBHYIO II0-
CTPOMKY ISl IPOKUBAHUS, HE MOXET OBITh B HEH 3aperu-
ctpupoBaHo [1]. [TockoibKy y rpakaaHlHa HE BOSHUKAET
IpaBa Ha MPOKUBAHUE B JAHHOM ITOMEIICHHWH, TO BBIHE-
CCHHE CYIOM PELICHUSI O CHOCE CAMOBOJILHOM IMOCTPOIMKH
HE 3aTparuBaeT IpaBo TOTO0 I'pakKAaHUHA HA BIAJCHUCE U
MIOJTE30BAHUE YKa3aHHBIM JKHIIBIM HoMmenieHneM. OcHoBa-
HUSL JUTSI TIPEIBSIBIICHUS OTJEIBHOTO TPEOOBaHMS O BBICE-
JICHUM JIMIA U TIPEJOCTABICHHUS €My MpPEeLyCMOTPEHHBIX
3aKOHOM KOMITCHCAIINH B PE3YJIbTATe BBICEIICHHS IIPH 3TOM
OTCYTCTBYIOT. O/IHaKO, €CJIM TPaXIaHWH 3aperUCTPUPO-
BaH B CAMOBOJILHO BO3BEJCHHOM XHMJIOM HMOMELICHHH, TO
B ATOM Cllydae IpH IoJadye MCKa O CHOCE HEOOXOIMMO
MPEIBSBIATE TAKKE TPEOOBAHUE O BHICCIICHHH.

BonbIIMHCTBO cHTyanuii, OKOHUYMBIIMXCS CHOCOM
JKHJIBIX JIOMOB, 3aKIIFOYaJIMCh B TOM, YTO COOCTBEHHUK
3€MENIbHOTO Y4acTKa, MPeAHAa3HaYeHHOTO JUI MHIUBUIY-
QJIBHOTO JXKMJIMIIHOTO CTPOMTENECTBA, BO3BOAWI Ha HEM
MaJIO3TaKHBIM MHOTOKBAPTHPHBIA KHUJIOH OM C IEIbI0
JanpHenIe npoxaxu kBaptup. [IpeameroM 10oroBopoB
KyIUIM-TIPOIXKH B TaKUX JOMax ObUIM HE KBapTHPHI, a
Jonu B TipaBe oOrmieii 1oseBoil cOOCTBEHHOCTH Ha JIOM.
B mocnenctBuu B cyeOHOM IMOpPS/IKE yCTaHABINBAJIOCH,
YTO 3eMEJIbHBII y4acTOK ObUI NMpeaHa3Ha4yeH Ul CTPOH-
TEJIBCTBA JKHJIOTO JOMa «HA OJHY CEMBIO», IMOTOMY Ha
CTaUsAX CTPOUTEIHCTBA KOHTPOJUPYIOIINE OPraHbl He
MPEIBSBISUTA TPETEH3MH K 3aCTPOHIINKY O HEIEICBOM
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HCIIONIB30BAaHUN 3EMENIBHOTO ydacTka. Ha3zBaHHOe Hapy-
IIEHHUE BBISBISUIOCH B IPOLIECCE MTPOJAKH 3aCTPOUIIINKOM
OTJEJIbHBIX YacTel MOCTPOEHHOIO 31aHusl — kBapTup. Ha
TIEPBBIN B3I MOKHO TIPEIIONOKNTD, €CITH B IOCTPOCH-
HOM MHOTOKBapTHPHOM JIOME NPOKUBAET OIUH 3aCTPOH-
LMK CO CBOEH CEMBEH, TO OCHOBAHHUI IJIsI €T0 OOBUHEHUS
B BO3BEJICHUU CAMOBOJIbHOM MOCTPOMKH HET.

Hecnywaiino 1o HacTosmiero BpeMeHH He cgop-
MHpOBaHa €IUHOOOpa3Has cyneOHas MpaKTHKa OTHOCH-
TEJIBHO CUTYallUl, KOIJa CIOpP O CaMOBOJIBHOM MOCTPOM-
K€ BO3HHKAET OTHOCHTEIBHO 3aCTPOMIINKA, KOTOPOMY
NIEPBOHAYAIIBHOE Pa3peIICHNEe BBIAABAIOCH Ul CTPOU-
TEIhCTBA 0OBEKTOB HHOTO Ha3HadueHus. Hampumep, Komu-
TET 10 ympaBieHuo uMmymectBoM I. Cankt-IleTepOypra
oOpatmiics B apouTpakublii cya ¢ uckoM k OO0 «M» o
CHECEHMH 3[jaHus TOproBoro neHrpa. [lo MHeHNIO UCTHA,
3[JaHUE TIOCTPOCHO HE3aKOHHO, TaK KaK PaHee OTBETUHKY
BBIJIaBAJIOCh pa3pelleHHe Ha CTPOUTEIHCTBO KOMILIEKCA
yaeOHO-TabopaTopHbIX 3maHui. [Ipy 3TOM B pasperm-
TEJIbHON JTIOKYMEHTALUN UMEETCS YKa3aHUEe W O TOPTOBOM
KOMIUIEKCEe, HO KaK O BTOPOH odepenu oObekToB. Topro-
BBIH KOMITIEKC (D)aKTUYECKH MOCTPOCH, MPHUHAT Tocynap-
CTBEHHOW IPUEMOYHON KOMHMCCHEW, 3aperucTpUpOBaHO
mpaBo codctBeHHOCTH OO0 «M.». Bricmmii apOuTpak-
HBIH Cy[ B JAHHBIX YCJIOBHSX NPHU3HAI, YTO HPHHIUIIHN-
aJIbHOE COIVIaCHE Ha CTPOUTEIHCTBO TOPTOBOTO KOMITIEK-
ca MMEJOCh, @ CaM YYacTOK HCXOJHO IPEIOCTABISICS
MMEHHO IJISl CTPOMTENIECTBA, W MOTOMY HET OCHOBaHUI
VAOBJIETBOPSATH TpeOoBaHME UCTHIA 00 00S3aHIH OTBETUH-
ka cHectH 3manHue [2]. Ciaeqyer oOpaTHTh BHUMAaHHE, YTO
KITFOYEBBIM MOMEHTOM, MO3BOJIMBIINM CYIy HMPUHSTH pe-
IIEHUE B MOJIB3Yy 3aCTPOMIINKA, SIBUICS (DaKT mpemocTas-
JICHNS 3€MEJIBHOTO Y4acTKa MMEHHO Ul CTPOUTENILCTBA.
B coorBerctBuu ¢ moamn. 2 1. 1 ct. 40 3K PO coOcTBEHHUK,
a TaKke MHBIE JIMIA, NMEIOT «IIPaBO BO3BOIUTH XKHIIBIC,
MIPOM3BO/ICTBEHHBIC I MHBIE 3/1aHUs, COOPYKEHHUS B COOT-
BETCTBUH C IIEJIEBBIM HA3HAYCHNEM 3€MEIBHOTO yJacTKa 1
€r0 pa3peIInTeNbHBIM HCIIONb30BAHUEM C COOMIOICHUEM
TpeOOBaHMH TPAJOCTPOUTENBHBIX PENIAMEHTOB, CTPOH-
TEJIBHBIX, JKOJIOTHYECKUX, CAHUTAPHO-TUTHCHNYECKHUX,
MIPOTUBONOXKAPHBIX U WHBIX IIPABHJI, HOPMaTHBOBY.

C npyroit cTOpPOHBI, Cy/l HE BIIPaBE BHIHOCHUTH pe-
IIEHUE O TPU3HAHUM TpaBa COOCTBEHHOCTH HA MOCTPOH-
Ky, €CJIM PEKUM JIaHHOTO y4JacTKa He JI0MTyCKaeT pa3Meltie-
HUSI 00BEKTOB ONPE/ICIICHHOTO HAa3HAYECHUs, B YaCTHOCTH
MHOTOKBAPTHUPHBIX JKMIIBIX JOMOB. IIpn 3TOM ueTkux or-
JIMYUTENBHBIX 0COOCHHOCTEH MEXIy MHOTOKBapTHPHBIM
1 WHAWBUAYAJIbHBIM JKHIBIMH JIOMaMH B JEHCTBYIOIIEM
3aKOHO/IATENNBCTBE HE MpeaycMoTpeHo. boiee Toro, B xu-
JIUITHOM 3aKOHOAATEIbCTBE HET OTPAHHUYCHUH OTHOCH-
TEJIHO KOJIMYECTBA JIUI, KOTOPBHIM COOCTBEHHHK MOXKET
pa3peIunTh MPOKUBAHNE B CBOEM MHIMBHUAYaJIbHOM XKH-
JIOM TIOMEIIEHHH. A B TPaKIaHCKOM 3aKOHOJATEIILCTBE
HET 3ampera Ha OOpallleHWe HENETMMOM BEIH, NMpHUHAJ-

JIeKaIIel OTHOMY JTHITY, B OOBEKT MpaBa o0IIe T0IeBOH
COOCTBEHHOCTH.

Tem He MeHee, CKIIaabIBatOIIasCs CyaeOHas mpax-
THKa B HACTOSAIIEE BPEMs yKa3aHHbBIC TPABOBBIC MEXaHU3-
MBI HE YUUTHIBACT.

PaccmorpuM  KOHKpeTHBIM npumep. PalionHas
aIMUHUCTpAIHA B Cy[ C UCKOM K 3acTpoimuky T.A. o6
00sI3aHUH CHECTH CaMOBOJIBHO BO3BEACHHYIO IOCTPOIKY.
B obocHoBaHMe 3asSBIEHHBIX TPEOOBAHMUI WCTEIl yKa3al,
YTO CHOPHBINM 3€MEJbHBIM y4acTOK HaXOAUTCS B 30HE 3a-
ctpoiiku JK-1, B KOTOpPOIf OCHOBHBIM BHIIOM Pa3perieHHO-
TO WCHOJB30BAHUS ABIAETCS CTPOUTEIHCTBO WHIUBHIY-
anpHOTrO Xkminoro qoma. CormacHo 1. 2.9. cr. 53 Yerasa 1.
PocroBa-Ha-J/{oHy Bbl1aua pa3pelieHnii Ha CTPOUTEIBLCTBO
00BEKTOB MHIUBHYAJIFHOTO JKIINIIHOTO CTPONUTEIHCTBA
OCYIIECTBIIACTCS AJAMHUHHUCTPAIMAMHE PAaHOHOB TOpOfa.
Paspemenne Ha cTponTenbcTBO OTBETYMKY HE BbIJaBa-
J0ch. PyKOBOICTBYSICH MOJOKEHUSIMH CT. CT. 49, 51, 52
I'pagoctpoutensHOTO KOomekca PO, ct. 222 I'paskmaHcKoro
Koxekca PO AnmuHMCTpaIus mpocuiia 00s3aTh OTBETIHU-
Ka CHECTH CaMOBOJIbHO BO3BEICHHYIO IIOCTPOHKY. B cBOrO
ouepenb T.A. 0OpaTHIICS B CYJI CO BCTPEYHBIM HICKOM K AT-
MHUHHCTPALUH O TPU3HAHNH 32 HUM IIPABO COOCTBEHHOCTH
Ha 68-KBapTUPHBIHA KUIIOH TOM, TIO TEM OCHOBAaHUIM, UTO
€My Ha TpaBe COOCTBEHHOCTH IIPUHAUICKUT 3EMEIIbHBIN
y4acTok. PenieHneM palloHHOro cyaa B yIOBJIETBOPEHUH
HCKOBBIX TpeOOBaHWI AIMHHHCTpPAIMH O CHOCE Camo-
BOJILHO BO3BEIECHHON mocTpoiiku orkazaHo. Mck T.A. k
AIMUHHCTpAIMA O TPU3HAHUH TIpaBa COOCTBEHHOCTH,
yaosierBopeH. 3a T.A. mpu3HAHO MPaBO COOCTBEHHOCTH
Ha OOBEKT KaluTaJIbHOTO CTPOUTEIHCTBA — MHOTOKBAp-
TUPHBIN KUIIOH TOM.

JlarHoe perreHne OBUTO OOOCHOBAHO TEM, HTO
CHOC CIIOPHOTO OOBEKTa HEIBMKUMOCTH 3aTPOHET MHTE-
pechbl TpakiaH, BHECIINX JCHEKHBIC CPEICTBA ISl CTPO-
UTEIBCTBA JKHUJIOTO JIOMa TI0 JIOTOBOPAM C HAXOASIINMCS
B cocrossHun OankporctBa OO0 «Mapus». [IpuHnmas
BO BHMMaHHe IpejcTaBiieHHble T.A. 10Ka3aTenscTBa Co-
OTBETCTBHS CIIOPHOTO OOBEKTa TPeOOBAHUAM ICHCTBY-
formero 3akonomarenberBa (CHwull, CanlluH, mpaBmmam
MOKapHOH OEe30MacHOCTH, TEXHHYECKHX PErIaMEHTOB),
OTCYTCTBHE YTPO3bl NIPUUMHEHUSI BPeNa KHU3HU U 30pO-
BBIO I'Pak/iaH; CyJ IIPHIIET K BEIBOJLY, UTO MPU3HAHKE Tpa-
Ba COOCTBEHHOCTH HAa CAMOBOJILHO BO3BEIECHHBIN OOBEKT
HEJBIKIMOCTH HE TIPOTHBOPEYHUT TPEOOBAHUAM JICHCTBY-
IOIIET0 3aKOHO/IaTeNIbCTBA.

OnHako cyn ane/uIIHOHHOW WHCTAaHIMU C HpH-
BE/ICHHBIMHU BBIBOJIAMH HE COTJIACWIICS, YKa3aB Ha TO, UTO
T.A., nmest Ha TIpaBe COOCTBEHHOCTH 3eMEJIbHBIN yJaCTOK,
MpefHa3HAYEHHBIH JUIA WHIWBHAYaJIbHOTO SKMIIMIIHOTO
CTPOUTEIBCTBA, BEJET HA HEM CTPOUTEIHCTBO MHOTOKBAp-
THPHOTO JKHJIOTO JIOMa, Pa3pelieHHe Ha CTPOUTENHCTBO
KOTOpOTO €My He BblaBasioch. Kpome Toro, Ha 3eMelb-
HOM y4acTKe, MPeAHa3HAaYE€HHOM ISl WHIUBHIYaJIbHOTO
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KWINIIHOTO CTPOUTENBCTBA, T.A. BO3BE/CH IIECTUATAX-
HbI MHOTOKBAapTUpHBINA >Kuiod noM. Mcxons w3 a3Toro,
aNeJUTALMOHHBIN CyJl TIPUIIEN K BBIBOLY, YTO COXpaHECHHE
BO3BeneHHOM T.A. Ha IpUHAIIIC)KAIIIEM eMy Ha IIpaBe co0-
CTBEHHOCTH 3E€MEIIbHOM YYaCTKE CIIOPHOHM MOCTPOWHKH H
ee JajbHeWIIas SKCIUTyaTalysi CO3/1aeT Yrpo3y KH3HH H
37I0pPOBBIO TPaK/IAH M COOTBETCTBEHHO HApyIIaeT IpaBa 1
3aKOHHBIE MHTEPECHl TpeTbUX JnL. YTBepxkaeHus T.A. o
ToM, uto Mexkay T.A. u OO0 «Mapus» uMerTcs onpesae-
JICHHBIE 00513aTEIbCTBA 110 BO3BEICHUIO CIIOPHOTO OOBEKTa
1 CHOC HACTOSIIIIEr0 00BbEKTa 3aTPOHET MHTEPECHI TPaXK/IaH,
BHECIINX JCHEKHBIE CPEACTBA JUIS CTPOUTEIIHCTBA JKUIIOTO
JloMa, CyneOHON KOoJUIernei He MOTyT OBITh NPUHSTHI BO
BHUMAaHHE, IIOCKOJIbKY OHH HE HAIIUTH CBOETO MOATBEPIKIe-
HUSL B Cy/leOHOM 3ace/laHnH, a KPOME TOTO, IaKe HaJIn4ne
TaKMX 00s3aTeIbCTB HE 0CBOOOMKIACT 3aCTPOHIINKA OT He-
00XOAMMOCTH TIOJYYEHHSI pa3perieHust Ha CTPOUTEILCTBO
MHOTOKBapTHPHOTO uioro goma. I1pusnasas 3a T.A. pa-
BO COOCTBEHHOCTH Ha MHOTOKBAapTHPHBIN KHUIOH JIOM Kak
32 (PU3NUECKUM JIMIIOM H, yUUTBIBast HHTEPECHI JOJIBIIUKOB
000 «Mapus», cyn He yuen, uro T.A. Bo3BeneH 68-u kBap-
THUPHBIN JKWJIOH IOM, TOTa Kak B cooTBeTcTBHU ¢ D3 «O06
y4acTHH B JIOJICBOM CTPOUTENHCTBE MHOTOKBAPTHPHBIX
JIOMOB M WHBIX OOBEKTOB HEIBMXMMOCTH M O BHECCHHH
N3MEHEHUI B HEKOTOpbIE 3aKOHOaTeIbHbIE akThl Poccuii-
ckoil Denepaniii» 3aCTPOHITMKOM MOXKET SBIATHCS JIHIIb
IOPUANYECKOE JIMIO, MMEIOIee B COOCTBEHHOCTH WJIM Ha
IIpaBe apeH bl 3eMEJIbHBII YYaCTOK U IIpUBIIEKAIOIIEE Je-
HEKHBIE CPE/ICTBA YYACTHHKOB JOJICBOTO CTPOMTENILCTBA
JUISL CTPOUTEINBCTBA (CO3/1aHMsT) Ha 9TOM 36MEJIbHOM y4acT-
K€ MHOTOKBAapTHPHBIX JOMOB, HA OCHOBAHHH ITOJTy4YCHHOTO
paspeneHusl Ha CTPOUTENbCTBO. Ha OCHOBaHMM JTaHHBIX
BBIBOJIOB CY/I alleJUISIIMOHHON MHCTAHIINY BBIHEC PEILICHUE
0 CHOCE CaMOBOJIBHOM MOCTPOWKH — MHOTOKBApPTHPHO-
ro xuioro aoma [3]. Bonpoc o 3amuTe npaB U uHTEpe-
coB gonbmukoB OO0 «Mapus» B IPUBEIEHHOM IpUMEPE
JlaXke He CTaBHJICS.

BMmecTe ¢ TeM OTIMUMTENBHBIE NPU3HAKH MEXKIY
MHOTOKBAPTUPHBIM M HHANBU/LYJIbHBIM XKHIBIMUA JJOMAMHU
Ha 3aKOHOJATEeIbHOM YPOBHE B HAcCTOSIIIIEEe BPEMsI HE OTIpe-
nenensl. [lepBoe ynmoMruHaHHE O MHOTOKBAPTUPHBIX JOMAxX
B OTEYECTBEHHOM 3aKOHOAATENbCTBE OTHOCUTCA K 1949 1. B
a03. 3 . 1.1 nocranosnenns Cosera Munncrpos PCOCP
ot 1 mapra 1949 . Ne 152 «O nopsinke npuMeHeHus Ykasza
[Ipesnanyma Bepxosaoro Cosera PCDCP ot 2 depans
1949 rona «O BHECEHMH U3MEHEHHI B 3aKOHOJATEIILCTBO
PC®CP B cBasu ¢ Ykazom [Ipesuanyma Bepxosnoro Co-
Bera CCCP ot 26 aBrycra 1948 rona “«O npase rpaxnan
Ha TIOKYIIKY M CTPOMTENILCTBO MHAWBUIYAIBbHBIX JKMIIBIX
JIOMOB”»» [4] rOBOPHIIOCH, UTO «3EMEJIbHBIE YUACTKHU ISt
CTPOUTEIHCTBA MHOTOKBAPTHPHBIX JKHIIBIX JJOMOB I10 TH-
TIOBBIM MTPOEKTaM CHJIAMH WHJIUBHIYaJIbHBIX 3aCTPOUIIIN-
KOB Ha Hadajax TPYIOBOW B3aHMMOIIOMOIIN C COXPAHEHHU-
€M MpaB JMYHOH COOCTBEHHOCTH OJTHOTO 3aCTPOMIIMKA Ha

OJTHY KBapTHUPY OTBOATCS B Pa3Mepax, OMpeAeIsieMbIX HC-
MIOJIKOMaMU TOPOACKUX U palloHHbIX COBETOB HApOIHBIX
JemyTaroBy. [[oHITHE «KMHOTOKBAPTUPHBIA TOMY UCIIONb-
30Bajioch Takxke B ['paxnanckom kogexce PCOCP.

B nacrosiiee Bpems XKunuminbiil konexke Poccuii-
ckoit ®enepanmu (nanee — KK PD) He comepxurt erais-
HOTO OIIPENICICHUS MOHATUS «MHOTOKBAPTHPHBIH IOMY.
B n. 6 IlonoxeHus: 0 NpU3HAHWU TOMEIICHUS KHUIIBIM
MTOMEIICHUEM, JKIJIOTO TIOMCIICHHUS HETIPUTOMHBIM JIJIS
MPOKUBaHHUS W MHOTOKBAPTHPHOTO [IOMa aBapUIHBIM U
MOICKAIIIMM CHOCY, YTB. TIOCTaHOBJIeHUEM [IpaBuTeIs-
ctBa PO ot 28 suBaps 2006 rona Ne 47 onpeznenenue mno-
HSTHSI «MHOTOKBAPTHUPHBIA JOM» CBOIUTCS K CIICAYIOIIIC-
MY: MHOTOKBAPTHPHBIM JIOMOM IIPHU3HACTCS COBOKYITHOCTh
IBYX U OoJiee KBapTUP, UMCIOIINX CaMOCTOSTCIHHBIC BBI-
XOIIBI THOO Ha 3eMEIBbHBIA YYaCTOK, IPUICTAOIINHN K KH-
JIOMY ITIOMY, THOO B TIOMCIICHHS OOMIErO IMOJIh30BaHUS B
TakoM JoMe. B mpuBeIeHHOM OIpee/iCHIH HE YIUTHIBA-
€TCsl BAKHOC C FOPUINICCKON TOUKU 3PCHUSI JJIS 3aI[UTHI
BEIIHBIX IPaB JKUIBI[OB YCIOBHE O TOM, YTO MHOTOKBAap-
TUPHBIA JIOM KaK €IMHBIA 00BEKT HEABIKUMOCTH HE MO-
JKET BBICTYIIATh OOBEKTOM I'PakJaHCKO-IIPABOBBIX CHICIIOK.
Bwmecre ¢ Tem, pemieHne 0 CHOCE MHOTOKBAPTUPHOTO JI0Ma
KaK CaMOBOJIHO MTOCTPOCHHOTO BRIHOCHUTCSI IMEHHO B OT-
HOILCHHUH 1EJIOr0 31aHMUS.

B cBoro ouepenp, 3 onpeneeHNi KBApTHPHI H UH-
JTUBUIYaIbHOTO JKMJIOTO JIOMA, TIPUBEICHHBIX B 1. 2 H 3
cT. 16 KK PO, BUHO, 4TO 3aKOHOAATENb IPOBEI ITIABHOE
OTIIMYHE MEXKITy HUMH I10 PU3HAKY HAJMYUS B KBAPTHPE
BBIXO/Ia B MECTa OOIIETo Moib30BaHUs. [Ipu 3TOM Takoit
BBIXOJI MOXKET OBITh U B KBAPTHPE, H B MHOTOKBAPTHPHOM
nmome. [TosToMy Takoe OoTiHYHME MPEACTABISICTCS BEChMa
cropHbIM. [TpsMo# TOCTYTT K TOMEIIECHHUSIM OOIIETO IOJTh-
30BaHUS €CTh U B OOIIEIKUTHSIX, U B KOMHaTaX KOMMYHAIIb-
HBIX KBapTHp, KoTopsle B cT. 16 KK paccmarpuBarorcs
KaK OT/ICTIbHBIC BUJIBI KIIIBIX TOMEIICHUH. Mex Iy TeM Ha
MIPAKTUKE MPEACTABISICTCS, YTO OCHOBHBIC PA3IHIHS MEK-
Iy SKWJIBIM JOMOM Ha OJHY CEMBIO (MHAWBUIYaIbHBIM) U
JKWIIBIM MHOTOKBAPTHPHBIM JJOMOM Ha CaMOM JIeJIe 3aKITH0-
YaroTCs HE B TEXHUYCCKUX XapaKTCPUCTHKAX 3[MaHUA, a B
HAJIMYHAA THO0 OTCYTCTBUU CEMEHHBIX OTHOIICHHIA MEKITY
npokuBaromuMu. Clie1oBaTenbHO, B CyIcOHOM 3aceTaHuu
CYIIECTBYEeT BO3MOXKHOCTH JIOKa3aTh, YTO TMOCTPOCHHBIIN
00BEKT ecli U 00JalacT MPU3HAKAMH MHOTOKBAPTHPHOTO
JIOMa, TO, BO BCAKOM CIIydae, HE MPETATCTBYET HCIIOIB30-
BaHUIO 36MEJIHHOTO YYaCTKa M0 HA3HAYCHHUIO.

PaccmoTpuM 1Be KOHKPETHBIC CUTYalldd, B KOTO-
PBIX IIPH CXOIHBIX YCIOBHUAX CYIBI BEIHOCHIU IPOTHBOIIO-
JIO)KHBIC PEIICHUS.

AnmvuauCcTpanms ropoxa Kuposa obparmnack B Ap-
Outpaxusii cyn ¢ uckom k OO0 «Kommanns «OCT»» o
TMPU3HAHUHT 00BEKTA CAMOBOIIBHON ITOCTPOHKOM U €ro CHO-
ce. Perrenrem cyma nepBoil MHCTAHIIMH HCKOBBIE TPeOOBa-
HUsI OBUTH yHOBIETBOPEHBL. OCHOBAHUEM HCKA TTOCITYKIIO
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crenyromiee. [Ipu ocmotpe 08.06.2009 3emenpHOTO yyacTka
CTICIIMAIIICTOM OTZENA KOHTPOJIS 32 MYHHIUNAIBHONW cO0-
CTBEHHOCTBIO YCTaHOBJIEHO, YTO Ha CIIOPHOM 3EMEIBHOM
ydacTke OTBETUMKOM BEIETCS CTPOUTEIHCTBO MHOTOKBAp-
THPHOTO KUIJIOTO I0Ma O€3 COOTBETCTBYIOIIUX Pa3pelIcHHH
1 Ha HE OTBE/ICHHOM TI0J] CTPOUTEIBCTBO 3EMEIIBHOM Y4acT-
ke. Cynl yCTaHOBHII: JKHMJIOM JJOM PACIIOJIOKEH Ha 3€MEb-
HOM Y4acTKe B LICHTPAJILHON YacTH TOpOAa, PEeIHA3HAUCH-
HOM JUTSl KHJIOH 3aCTPOMKH, YIaCTOK MPUHAIICKHUT UCTILY
1 OTBETYHKY Ha TpaBe oOmmeil JoiIeBoil cOOCTBEHHOCTH.
CropHBIf O00BEKT TIPEACTABIACT COOOH AECATHITAKHOE
371aHNE, HAXOAUTCS B CTAJMM 3aBEPIICHUS] CTPOUTEIHCTBA,
COTJIACHO TEXHUUYECKOMY 3aKJIFOUCHHIO €T0 OCHOBHBIE CTPO-
UTENbHbIE KOHCTPYKIIMH COOTBETCTBYIOT TPal0CTPOUTENb-
HBIM, CTPOHMTEIIBHBIM, CaHUTAPHO-3ITHIEMHOIOTNYECKIM,
MIPOTHBOIIOKAPHBIM M SKOJIOTHYECKHM HopmaM. Ilostomy
CYA CO CCBUIKOW Ha BO3MO)KHOCTH NMPH3HAHHUS TpaBa co0-
CTBEHHOCTH Ha CaMOBOJIBHYIO TIOCTPOHKY (1. 3 ct. 222 'K
P®) u BrageHme W TMONB30BaHHE HMYIIECTBOM, HAXOMS-
mMcs B tosieBoii coocTBeHHOCTH (CT. 247 'K P®) cuen
TpeboBaHNEe aAMHUHUCTPAIMN O CHOCE MOCTPONKH HE TIOA-
JIeXKAIUM YOBIETBOPEHHMIO. [Ipu 3TOM cyz yKaza, 4To uc-
TeIl HE NPECTaBUII I0KA3aTeIbCTB, OATBEPKIAIOINX, YTO
JIaHHAs! TIOCTPOMKA HapyIIaeT ero mpasa M 3aKOHHBIC MH-
tepecsl. Kak momuepkuyn npesnaunym BAC PO, cnenosa-
JI0 y4ecTbh, YTO HAPYIICHNE YCTAHOBICHHOW 3aKOHOM ITPO-
Heaypsl 0OpMIICHHS pa3pelIeHNs] Ha CTPOUTEIBCTBO TN
BBOZIa 00BEKTA B 9KCILTYaTAINIO HE SIBISACTCS JOCTATOYHBIM
OCHOBAHHEM [UIsl CHOCA CTPOAIIETOCS XKWIJIOTO JI0Ma, IO-
CKOJIbKYy OTBETUHMK MPEANPHUHUMAI MEPBI A MOTyYECHUS
paspelieHns: Ha CTPOUTENbCTBO. [Ipn Ha3BaHHBIX 00CTOS-
TenbcTBax npes3uanyM BAC PO ocraBun B cuiie pernieHue
CyAa MepBOH MHCTAHIMU 00 OTKa3e B NMPU3HAHHH MHOTO-
KBapTUPHOTO JOMa CaMOBOJIBHOM MOCTPOHKOH [5].
Paccmorpum apyroit npumep. MHIuBUYyanbHbINA
MpeanpuHIMaTeTs MycaamMoBa obOpartumack B apou-
TPaXHBINA CyJ C NCKOM K aJMUHHCTPAIX TOPOJa-KypopTa
IeneHmKUK O MPU3HAHUM TIpaBa COOCTBEHHOCTH HA MHO-
TOKBapTUPHBII oM. Peniennem cyna nepBoi MHCTaHLUHU
B YIOBJICTBOPEHNH HCKa 0TKa3zaHO. CyJ MCXOAMI U3 TOTO,
YTO CIIOPHBIH OOBEKT SIBISETCS CAMOBOJBHOM IMTOCTPOMA-
KOH; pa3pemmnTenabHas JOKYMEHTALMsSI Ul €T0 JIeTann3a-
UM OTCYTCTBYET; WCTEI] HE NMPEACTaBHI JIOKA3aTEIbCTB
COBEpIIEHHS UM ACHCTBHUIA, HAIIPABJICHHBIX HA ITOIyIECHHUE
pa3peleHnss Ha CTPOUTEIBCTBO BO3BEACHHOTO O0BEKTa -
IIECTHITa)KHOT'O MHOTOKBAPTUPHOT'O KHJIOTO JIOMa 10 Ha-
YaJia CTPOUTENBHBIX paboT OO0 B IEPHOJ UX TPOBEICHUS;
P CTPOUTENILCTBE OOBEKTAa JOMYIIEHBI CYIIECTBEHHBIC
HapyIIEHHs TPagoCTPOUTEIBHOTO pertaMenTa. Kak BuaHo
13 MaTepHaJIOB €A, UCTEIl SBISETCS COOCTBCHHUKOM 3¢-
MEJIbHBIA yYacTOK, Ha KOTOPBIM MCTIY BBIJAHO pa3pelie-
HHUE Ha CTPOUTEIBCTBO TPEX3TAXKHOTO WHAWBHUYAIEHOTO
XKHIIOT0 1oMa. DaKTUYECKH HCTEIl BO3BEI IIECTUITAKHBIN
MHOTOKBapTUPHBIN Xuinoi oM. Kak ykazan cyn, npusHa-

HHE IIpaBa COOCTBEHHOCTH HA CaMOBOJIBHYIO HOCTPOHKY
B Cy/1leOHOM HOPSAJIKE SIBISIETCS] NCKITFOUUTENIBHBIM CIIOCO-
OOM 3aIIUTHI IPaBa ¥ MOKET MIPUMEHSTHCSI B CITy4dae, €CIIH
JMI10, OOpaTHBIIEECs B Cyll C TAKMM HCKOM, MO HE 3aBHCS-
el 0T HEero NpUYMHE OBIIO JIMIIIEHO BO3MOXKHOCTH ITONY-
YHUTH IPaBOYyCTAHABIMBAIOIINE TOKYMEHTHI HA BHOBb BO3-
BE/ICHHBI OOBEKT B YCTaHOBJICHHOM 3aKOHOM IIOPSIZIKE.
CornacHo 1. 9 mHpOpMarmonHoro nrckMa I[Ipesunnyma
BAC P® ot 09.12.2010 Ne 143 «O0630p cyneOHON mpak-
THKH 110 HEKOTOPHIM BOIIPOCAM TPHMEHEHUsI apOnuTpax-
HeIMU cygamu ctateu 222 'K P®» [6] mpaBo coOcTBeH-
HOCTH Ha CaMOBOJIbHYIO IOCTPOMKY, BO3BEICHHYIO 0€3
HEOOXOIMMBIX pa3pelIeHnil, He MOXKET OBITh MPH3HAHO 32
CO3/IABIINM €€ JINIIOM, KOTOPOE NMEJI0 BO3MOKHOCTD I10-
Jy4NTh yKa3aHHbBIE Pa3pELICHUs], HO HE IPEATIPUHSIIO MEp
JUIS UX ToTydeHus. Takke yCTaHOBIICHO, YTO 3€MENIbHBII
Y4acTOK, Ha KOTOPOM BO3BEIEH CIOPHBINH OOBEKT, pacmto-
JIOKEH B 30HE MAJIO3TAKHOM KUIIOM 3aCTPONKH, B KOTOPOI
YCTAQHOBJIEHO MAaKCHMAJIbHOE KOJIMYECTBO 3TaKEH CTpOs-
IMXCS 3[aHWN, paBHOE TpeM. TakuMm oOpa3oMm, OTKa3 B
HCKE O TIPU3HAHMU TIpaBa COOCTBEHHOCTH 000CHOBaH [7].

[IpuBeneHHBIN aHAMU3 CyAeOHON MPAKTUKU BBISB-
JISIET CJIETYFOIIME OCHOBAHHUSI TS TPU3HAHMS BO3BEJCHHO-
0 HJIOTO JOMa CaMOBOJIbHON MOCTPONKOM.

Bo-nepBeIX, MCcKOBBIE TpeOOBaHMS OCHOBaHBI Ha
HapyIICHUN 3aCTPOMIIMKOM IIEJIEBOTO HAa3HAUCHUS 3e-
MENBHOTO y4acTka. B wacTHOCTH, 3aCTpOHIIMK HEmoOpo-
COBECTHO HCIIONIb30BaJl 3€MENIbHBIN y4acTOK, MpeJHa3Ha-
YEHHBIN JUIS1 CTPOUTENILCTBA WHANBUILYaTbHOTO KHUJIbS, B
LEISX CTPOUTENIECTBA MHOTOKBAPTHPHOTO JKHIIOTO JIOMA.

Bo-Bropeix, B Xome cymeOHOro pa3OmpaTenhCcTBa
0 TPU3HAHUM TOCTPOEHHOTO OOBEKTAa CaMOBOJBHOW ITO-
CTPOMKOM YCTaHOBJIEHO, YTO J0M IIOCTPOEH ¢ HApyLIEHU-
€M CTPOUTEIBHBIX HOPM M CO3/1a€T YIpo3y >KU3HH H 3710-
POBBIO IpakJaH.

B-tperpux, Bompeku TpeboBaHuIo a03. 2 1. 24 mo-
craroBienus [Ineayma BC PO u BAC PO Ne 10/22 ot 29
anpens 2010 romga o TOM, 9TO OTBETYHKOM TI0 HCKY O CHOCE
CaMOBOJILHOM MOCTPOMKH SIBJIIETCS JIMLO, KOTOPOE CTaJIOo
OBl COOCTBEHHHKOM, €CJIH OBI MOCTPOWKA HE SABISLIACEH Ca-
MOBOJIBHOM (HalpuMep, B CIIydae OTUY>KACHHS CaMOBOIIb-
HOW TIOCTPOHKH — ee MPHOoOpeTarens), mprodpeTaTenn
KBapTHp K y4acTHIO B IIPOIIECCE HE MPHBICKAINCH. JTO
OOBSICHACTCS TEM, YTO HA MOMEHT PacCMOTPEHHS JIeNa B
Cyze mpaBo COOCTBEHHOCTH MpHoOpeTaTeneii KBapTup He
OBUIO 3apEernCTPHPOBAHO B YCTAHOBICHHOM 3aKOHOM II0-
psiZIKE B BULy OTCYTCTBUSI y 3aCTPOUINNKA PAa3pEIICHNUS Ha
CTPOUTEIBCTBO.

Taxum 00pa3om, BUHA 3aCTPOUIINKA B CHOCE KH-
JBIX TOMEIICHUI BO BCEX PACCMAaTPHUBAEMBIX CHTYAIHSIX
IpeJcTaBiIsieTcss HeocnapuMoil. @opmalibHas 3aluTa
IpaB TOCTPAJaBIINX I10 BHHE 3aCTPOHMIIMKA TpaxIaH
npexycMmoTpeHna 1.3 ¢1.3 @enepanpHOro 3aKoHa OT 30 1Me-
kabps 2004 1. Ne 214-03 «O06 ygacTuu B 0JIEBOM CTpPO-

174



YIIPABJIEHVE COIVMAJIEHO-SKOHOMMNUYECKNM

PA3BUTUEM TEPPUTOPUN

Yenvuuesa H.IO.

NTEIbCTBE MHOTOKBAPTUPHBIX JIOMOB M WHBIX OOBEKTOB
HEJIBIJKUMOCTH M O BHECEHHWHM M3MEHEHUI B HEKOTOPBIE
3aKoHoJarenabHble akThl Poccuiickoit ®enepauun», 3a-
KPETUIIONINM TIPAaBO IpaskAaHMHA TPeOOBATh OT JINIIA, He-
MIPaBOMEPHO HPHUBJIEKILIETO €ro JEHEXKHBIE CPEICTBA IS
CTPOUTEIBCTBA )KMIIbsI, HEMEAJICHHOTO BO3BpaTa Iepe/iaH-
HBIX €MY JCHEKHBIX CPE/ICTB; YIUIAThl PEIyCMOTPEHHBIX
cT. 395 'K P® mpoueHToB B JBOWHOM pa3Mepe Ha CyM-
MYy 3THX CPE/ICTB; BOSMEICHUS CBEPX CyMMBI IIPOLIEHTOB
MIPUYNHEHHBIX TPAXIAHUHY YyObITKOB. OHAaKO, KaK MOKa-
3bIBACT NPAKTHUKA, J]aXKe MOJIOKUTEIBHOE PEIICHNE Cy/a B
I0JTb3y TPaKAaHMHA HE TapaHTUPYET BO3BpaTa JICHEKHBIX
CPEICTB, HAPHMEp M3-3a Hadalla MpoLeayp JTUKBUIALNH
W OaHKPOTCTBA 3aCTPOMIIUKA.

Pa3pemennie maHHOW MPOOIEMBI MPEACTABISACTCS
BO3MOYKHBIM ITyTE€M H3MEHEHHS MTOJIOKEHUI AEHCTBYIOIIE-
IO 3aKOHO/IATEIbCTBA.

Bo-nepsbix. Ha 3akoHOAATENBHOM YPOBHE CEyET
MIPOBECTH PA3IUYIMSA MEXIY CaMOBOJIBHO BO3BEICHHBIMHU
KHUIIBIMA 1 HEXHIBIMH MoMenieHnssMi. CHOC caMOBOJIb-
HO TIOCTPOEHHBIX JKHJIBIX TOMEILICHUH CIIETyeT JOIyCKaTh
TOJBKO B CITydae, €CIIM COXPAHEHUE JKMJIOTO JIOMa BJICUET
yTpo3y KM3HHU WM 3/I0POBBIO TpaxaaH. JlaHHOE TOoNIoXKe-
HHUE B HACTOSIIECE BPEMsI MOATBEP)KIACHO Cy[AcOHOM mpak-
THUKOH.

Bo-Bropeix. Eciin caMOBOIIBHOE BO3BEJECHHOE HKH-
JI0€ TIOMEIIEHHE COXPAHUTH HEBO3MOJKHO, TO OTBETCTBEH-
HOCTB ITepe 100pOCOBECTHRIMH IPHOOPETATEIIAMH TOITH B
mpaBe oO0IIeH 10IeBON COOCTBEHHOCTH Ha TaKOE ITOMeEIIIe-
HHUE MOXET OBITh BO3JIOKECHA COMMIAPHO Ha 3aCTPONIINKA
1 Ha OpTaHbl TOCY/IapCTBEHHOM BJIACTH, yIIOTHOMOYCHHBIC
BBIJIaBaTh Pa3peIlCHNEe Ha CTPOUTEILCTBO M KOHTPOIHPO-
Barh ero. Ecim HapylieHwus, OCITyKHUBIINE OCHOBAaHHEM
JUISL CHOCA, MOV OBITH BBISBICHBI HA PAHHHUX CTAIHAX
CTPOHTENBCTBA, T0OOPOCOBECTHBIE PUOOPETATEIH BIIpaBe
B3BICKaTh YOBITKH C COOTBETCTBYIOIIETO OIO/KETA.

B-tperbux. Bo3Bpar npuBiedeHHBIX AJI CTPO-
NTEIbCTBA JCHEKHBIX CPEICTB TPaKAaH KpailHE PEIKo
MIPECTABISIETCS] BOSMOXKHBIM. BO3BpallieHHbIE e CyMMBbI
HE TI03BOJISIIOT MPUOOPECTH IPYroe KUIOE IOMEIICHUE
PaBHOLIEHHOE YTPAauYCHHOMY B BHIY OBICTPOTO YAOpOXKa-
HUSI CTOMMOCTH JKHJIbsl. B CBSI3M € 3THUM IpEACTaBISIETCS
menecooOpa3HeIM BHecTH B 11.3 ¢T.3 dexepansHOro 3akoHa
ot 30 mexabps 2004 1. Ne 214-®3 B xauecTBe MEpHI OT-
BETCTBEHHOCTH 3aCTPOMIINKA Mepe]] TPaXIaHaMH BMECTO
BO3BpaTa MPUBJICUYCHHBIX ACHEKHBIX CPEACTB MPEIOCTAB-
JICHHE JAPYTOro JKWJIOTO TOMEIIEHHs, PABHOLICHHOTO IO
CTOMMOCTH yTPauCHHOMY.

Jluteparypa:

1. OG630p 3aKOHOAATENBCTBA U CYIeOHOM MpakTUKN Bep-
xoBHOTO Cyna P® 3a nmepssrii kBapTan 2006 roxa, yTB.
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nereHs BepxoBHoro Cyma Poccuiickoit @enepannu.
2006. Ne 9.

00630p cyaedHoii npakTuku BepxosHoro Cyna PO 3a
nepBbrid kBapran 2005 r. (Mo TpakJaHCKUM JIelaMm),
yT1B. IlocranoBnenusimu Ilpe3unnyma BepxoBHOro
Cyma 4, 11 u 18 mas 2005 1. / Bromnerens BepxoBHo-
ro Cyma P®. 2005. Ne 10.

AnemnsanuoHHOe onpeaeneHne PoctoBckoro obmact-
Horo cyfa ot 11.10.2012 mo gemy Ne 33-11532.

Csox 3axkoH0B PCOCP. Tom 4. 1988.

[ToctanoBnenne IIpesnamyma Bricmiero apourtpax-
Horo cyna Poccuiickoit @enepanuu ot 18 mas 2011
r. Ne 15025/10 // BectHuk Bricmiero apOuTpakxHOTO
cyna Poccwmiickoit @eneparmm. 2011. Ne 8.

Bectruk Bricmero apoutpaxknoro cyma Poccuiickoit
Oeneparm. 2011. Ne 2.

ITocranoBnenne denepaabHOTO apOUTPAKHOTO Cyda
Cesepo-KaBkasckoro okpyra ot 12 mas 2012 . Ne
A32-13942/2011. JoxkyMeHT OQHUIHaIbHO OITyOIHn-
KOBaH HE OBT [ANMEKTpOHHEIN pecypc]. Hoctyn u3
cipaB.-1ipaBoBoil  cucteMbl  «Koncynbsrantllmtocy,
Bepcwus: mpod.
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