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Leas. B crarse paccMarpuBaeTcst SBOMIOLMS Pa3BUTHS ITpaBa Ha HHGopmMaruio 3a 20 et aeiictBust KoHcTuTynnm
Poccuiickoit denepannu.

MeTonbl. B crarbe aBTOpOM METO/IOM KPUTHUYECKOTO aHAJIM3a PACCMOTPEHBI M 0XapaKTEPU30BaHbI KIIIOUEBbIE HOP-
MaTUBHbIEC IPAaBOBBIC AKTHI, PETYJIUPYIOIINE ITPaBO Ha HH(OpMAITHIO.

Hayunas HoBu3Ha u pe3yasTarsl. Crieninduka QyHKIMOHNpOBaHUS ceTH «MHTepHET», 3HAUMMOCTh /ISl pea-
JM3alM MHOTHX TIPaB U CBOOOJI MO3BOJIMIIM HA MEXK/TyHApPOJHOM YPOBHE 3aKPEIHTh B Ka4eCTBE HEOTHEMIIEMOTI'O 1paBa
YeJloBeKa Npaso Ha joctyn B MaTepHet. [Tonaraem, 4To JaHHOE NMpaBo SBIISETCS COCTABHOW YacThIO ITpaBa Ha HHpOpMa-
LU0, TIOCKOJIBKY TI03BOJISIET CBOOO/IHO MCKATh, ITOy4aTh, paCIPOCTPaHATh HHPOPMALIHUIO.

Kniouegvie cnosa: npaBo Ha MH(OpMaIHo, cBoOona HHpOpManuy, HHpopManus, ceTb «HTepHEeT», NpaBo Ha
jpoctyn B IHTEpHeT.

RIGHT TO INFORMATION: NATURE AND SPECIFICITY OF DEVELOPMENT IN MODERN WORLD

Minbaleyev A.V.
Doctor of Science, Assistant Professor, Vice-dean of juridical department, Southern-Urals state university (Russia),
r. 240, 76 Lenina str., Chelyabisnk, Russia, 454080, ur-dek@susu.ac.ru

Purpose. In the article the author considers evolution right to information for 20 years the RF Constitution.

Methods. In the article the author using the method of critical analysis considers and characterizes key normative
legal acts regulating the right to information.

Scientific novelty and results. Specificity of functioning “Internet” network, importance for realization of nu-
merous rights and freedoms which allowed confirming on an international level a human right to access to Internet as

an inherent right. We believe that the given right is a compound part of the right to information as it allows to get and
distribute information.
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HpaBo HH I/IH(l)OpMaIJ,l/IIO SABJIACTCA OJHUM U3 BaX- OHHBIX IIpaB U CBO6OZ[ 3aKpCIUICHBI BO MHOTHX CTaTbiAX
HEHIINX KOHCTUTYIMOHHBIX MpaB B ycioBusax coBpemeH-  Koncrurynum Poccuiickoit @eaepanuu (ct. 15 (u.3), 23,
HOTO JICMOKPAaTH4eCKOro HH(OPMAIIMOHHOTO 001IecTRa. B 24,26 (u. 3), 28, 29, 33, 41-45, 55, 56 (u. 3).

4. 4 ct. 29 Konctutyuu Poccuiickoit deaepanun ycra- B ropuauueckoil nureparype 3a MOCIEIHUE TOAbL
HaBJIMBACTCA IPAaBO KaXAOro Ha I/IH(I)OpMaIlI/IIO — HpaBo BBIABUHYTbHI PA3JIMYHBIC MOAXOAbl K IMOHUMAaHWUIO IIpU-
CBOOOJTHO MCKaTh, NOJIyYarTh, IIEpeaaBarh, IPOU3BOAUTH U ponsl mpaBa Ha MHGpOpMauuio. MHTepnperanus JaHHOTO
pacrpocTpaHsiTh HHPpOpPMALUIO JFOOBIM 3aKOHHBIM CIIOCO-  TIpaBa IIOCTOSHHO PacUIMpsETCs, dBOJIOLMOHHMpYeT. Tak,
6oM. McxonuT naHHOE NpaBo U3 3aKperuieHHoro B Mexxay-  B.H. MonaxoB paspaboran Teopuro MH(OPMAIMOHHOTO
HapOJIHBIX JOKYMEHTax IpaBa Ha CBOOONLY yOexIeHUH u o0cCIy)XKUBaHMUS TPaXKIaH, B PaMKax KOTOPOTO BBIIEIHI
cBOOOIY MX BbIpakeHHs. OTneNbHbIe BUABI HHpOpMAaLU- JIBE€ OCHOBHBIC I'pYIIbI MH(OPMAIIMOHHBIX MTPABOMOYUI
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rpakaaH, 00pasyIOIMX KOMIUIEKCHBIN TOCylIapCTBEHHO-
MIPaBOBOW MHCTHTYT OCHOBHBIX MH(OPMAIMOHHBIX TIPaB
TPakKAaH, a TAaKKe NMPEAJIOKII KOHCTUTYIMOHHO 3aKpe-
IMUTh OCHOBHBIC MH(OPMALMOHHBIC TIpaBa M 0O0S3aHHO-
cTy rpaxaaH. MHCTUTYT MH(OPMALIMOHHBIX NPaB, IO €T0
MHEHHIO, BKJIFOUaeT B ce0s «obmiee mpaBo rpakJaHrHA Ha
MONyYeHWE W WCIOJNB30BaHHE HH(pOpMauu, HEoOXOmH-
MOMH JJ1s1 €r0 COLMAIbHO NOJE3HOM U HE IPOTUBOpEYalIeit
3aKOHY JESITeTBHOCTH (IIpaBo HAa WHPOPMAINIO) U odIIee
IIPaBO TPaKJaH Ha OXpaHy MH(GOPMAIHMK O CBOCH >KU3-
HENESATEIbHOCTH KaK B OOILECTBEHHOM, TaK M B JIMYHOM
JKU3HH (TIpaBo Ha oxpaHy uHpopmanuun)» [1, c. 10]. Taxoke
UM BBIICISUINCH U MHBIC TPABOMOYHS MH()OPMAITOHHBIX
mpaB rpaxnas [1, c. 15-16].

YHHBEpCATbHOCTh M BCEOOIIHOCTH MpaBa Ha HH-
(hopManuio NopokAaeT HEOJHO3HAYHOCTD €0 TOMKOBAHHSA
uccnenosarensmu. J[.A. CaBenbeB, paccMarpuBasi HHPOP-
Maluio Kak IMpoIecC B3aMMOICHCTBHS CyOBEKTa C HccIe-
JIyeMbIM OOBEKTOM, BBIACISAECT NMPAaBO HA KOMMYHHKALIHIO
(xax mpormecc MHGOPMHUPOBAHUS, WM HH(POpMALIHIO), TIO-
HHUMasi TTOJ HUM «CYMMY CBOOOIBI BBIPaKCHUSI MHEHHUS U
cBOOOABI ToMy4eHus uapopmarumy» [2, c. 14]. E.C. Jlucu-
I[BIHA, pacCMaTpUBasl IPaBo HA MH(POPMALHUIO B KaueCTBE
CaMOCTOSITEIEHOIO ~ KOMIUIEKCHOTO ~ KOHCTHUTYLIMOHHOTO
IIpaBa, MPEJCTaBIsIET €T0 KaK CHHTE3 MpaBa Ha JOCTYH K
nHPOPMAIINA W TIpaBa Ha HHGOPMAIIMOHHYIO NesTEeNb-
HOCTb. Pasrpanndenne npu 3TOM NPOU3BOAUTCSA B OCHOB-
HOM C Y4YeTOM IIPaBOBOIO CTaTyca JHIa OOJaJarolIero
MIpaBOM Ha HH(POPMAIIHIO WIIH IIpaBa Ha HH(POPMAITHOHHYIO
JeatenbHOCTH. K rpymiie mpaBa Ha JOCTYN K HH(OpMaInu
OTHOCSITCS] IPaBO Ha TOHCK M MOJTyYeHHEe HH(DOPMAINH, a
TaKKe MPaBOMOYHS, CBA3aHHBIE C IOHWCKOM, 3allpOCOM U
MOJIyYEHUEM DPA3HOro poja cBeaeHui. g peanuzanuu
JAHHOTO TIpaBa HEOOA3aTeNbHO 00JamaTh 0COOBIM TPaBO-
BbIM cTarycoMm. [IpaBo Ha nH(OpPMAIMOHHYIO HAEsTENb-
HOCTh O0BEIUHSACT B ceOe MPaBOMOYHS IO TPOU3BOICTBY,
pactpoCTpaHeHHIO0 U XpaHEHUI0 WH(pOpPMAIH, a obiaga-
HHE CyOBEKTOM OIPEICICHHBIM IIPABOBBIM CTaTyCOM 3/1€Ch
sBIsieTcs pemaromuM [3, c. 11-12, 16-17, 21]. OgHaxo o
TaKo# Kiaccu(puKannuy MOXHO TOBOPUTH TOJIBKO YCJIOBHO,
MIOCKOJIBKY, YTOOBI MONYYHUTh Ty WM MHYIO HH(MOPMALHIO
4acTo HEOOXOAMMO MPHOOPECTH Ha ATO CIIENHAIBHOE Ipa-
BO (Ha IMOy4eHNe CBEJCHUH, COCTABIIAIOMINX Ty WU HHYIO
TaifHy, cieyeT MPOITH NpOoLEeay Py IOIyCKa; Ul TOUCKA 1
oy4eHus nHpopManuu u3 ONOINOTEK HEOOXOIMMO 3ape-
THCTPHPOBATHCS U TIOMYINTh, HAIPUMED, CTATyC TUTATEIS
1 T.IL.), T.. B OOJIBIIIMHCTBE CITy9aeB BaXKHO 00IaqaTh orpe-
JICTICHHBIM TIPAaBOBBIM CTaTyCOM.

Ilo Bompocy cocraBa HpaBOMOYMIA, BXOIALIUX B
IIPaBO Ha MH(OPMALNIO, a TAK)KE €r0 TPAKTOBKU B IOPUN-
YECKOW HayKe CErOfHs CJIOXKWIOCH BA MOAX0a — Y3KUH U
mpokuid. B paMkax mepBoro moaxona mpaeo Ha HH(Op-
Malyio PacCMaTpPUBAETCA TOJBKO KaK MPAaBO HA IMOTyde-
HUE (DOCTYI) K HH(GOpPMAIINH, a B paMKaX BTOPOTO MOIX0-

Jla K TIpaBy Ha HH(QOPMAIIHIO OTHOCAT BCE CyObEKTHBHBIC
IpaBa, HAIlPaBJICHHbIE HA WH()OPMALUIO WIH ACHCTBUS C
Heil. [IpencraBnsercst Gonee MPaBUIBHBIM BTOPOW IIOI-
XO0JI, TIOCKOJIbKY OH ITO3BOJISIET paccMaTpuBarh MpPaBO Ha
nH(pOpPMAILMIO KaK yHHBEPCAIBHOE KOMIUIEKCHOE IIPaBo,
JIeKallee B OCHOBE MHOTOYHCIICHHbBIX OTHOIICHHH, BO3HH-
KaIoIUX 10 oBoAy HpopMannu. Takxke clemyer cora-
cutbesa ¢ J1.B. OropomoBsiM, yKa3bIBaIOMIMM, 9TO aXKe B
Y3KOM CMEICIIE TIpaBo Ha HH(GOpMAaNnio He OyIeT eANHBIM,
MOCKOJIBKY OHO CYIIECTBEHHO Pa3iIMYaeTCsl B paMKax OT-
JETbHBIX OTHOWICHWH (3AMHUHHUCTPATUBHBIX, TI'pakKIaH-
CKUX, TPYAOBBIX U Ipounx) [4, c. 174].

ITpaBo Ha mH(MOpPMANHNIO, ABIAACH KOHCTUTYINOH-
HBIM TIPaBOM, IHOPOXIAET BOMPOC 00 OMPENCICHHH €ro
MECTO B CHCTEME JaHHBIX NpaB. HekoTopbie aBTOPHI OTHO-
CSIT €T0 K CHCTEME MOIUTHYIECKUX TIPaB, HO OHOBPEMEH-
HO YKa3bIBaIOT BO3MO)KHOCTh OTHECEHHSX €T0 M K YHCIy
JUYHBIX TIpaB [5, ¢. 55, 67-68.]. Ipyrue paccMaTpuBaroT
€r0 MCKITIOYUTENBHO KaK JIMYHOE, TaK KaK OHO 3aTparuBaeT
abCoOIOTHO Bce c(ephl YeIOBEYECKONW KHU3HEAEATEIFHO-
ctu [3, c. 21-22]. B coBpeMeHHO#1 TeOpHH KOHCTHTYIIHOH-
HOTO TIpaBa OTMEYAETCsI, YTO «B OTIIMYHME OT JIUIHBIX MPaB,
KOTOpBIE MTPUHAIIIEKAT KAXKIOMY YEIIOBEKY, MHOTHE MONH-
THYECKHE MPaBa U CBOOOIBI MPUHAUICKAT TOIBKO TPaXKIa-
HaM rocygapctBay [6, c. 205]. [Tockoneky 4. 4 cT. 29 KoH-
ctutyuuu Poccuiickoil @enepannu ycTaHaBIMBAET MIPaBO
Ka)KJI0TO Ha HH(OPMAIIHIO, TIPaBO Ha HH()OPMAIIUIO CIEy-
€T OTHOCHUTb K YHCIY JIMYHBIX KOHCTUTYLIHOHHBIX IIPaB.

3aKoHOmaTeIbHAS TPAKTOBKA IpaBa Ha WH(pOpMa-
MO OJJHO3HAYHO HE MO3BOJISIET HAM OTHECTH €T0 K YHCITy
PETYIUPYEMbIX TOJIBKO KOHKPETHBIMU ITyOIMIHO-IIPABO-
BBIMH JIN0OO YaCTHONPAaBOBEIMU HOpMaMu. PaccMmarpuBae-
MOMY MpaBy HPHUCYI] KOMIUIEKCHBIH XapakTep, MPOsBIIs-
IOIACSA B cenn(uKe ero peajn3aluyd B TOH WM MHOM
oTpacnu mpaBa. Conmepkanue WHPOPMAIIMOHHOTO IIpaBa
COCTAaBIISIET ABE TPYMITBI IIPaB Ha MH(OPMAIIHIO: IPAaBO HA
WHPOPMAITUIO TyOIHMYHO-IIPABOBOTO XapakTepa W MpaBo
Ha MH()OPMAIMIO YaCTHONPABOBOTO XapakTepa. AHamu3
npaBa Ha MH(OPMAIMIO B YAaCTHOIPABOBBIX OTHOIICHMAX
MIO3BOJISIET CAEATH BHIBOA O IPUOPUTETHOCTH Ty OINYHBIX
Havajd B PETyIMPOBAHUM OTHOIICHWH, BO3HUKAIONINX B
TpoIiecce pearn3alny MpaBa Ha MHGOPMANUIO. 3aKOHO-
JIaTeIbCTBOM YCTAHOBJIICHBI HMMIIEPATHBHBIE IPOLETYPHI
MpefoCTaBIeHuss WHPOPMANUU KaK B paMKax 3allUThl
IpaB MOTpeOUTENeH, TaK U B PaMKax KOPIIOPATHBHBIX,
CKJIaZBIBAIOIINXCS HA PBIHKE IIEHHBIX Oymar, u psiie Apy-
TUX OTHOLIEHUH UMEIOLUX YaCTHOIPABOBOM Xapakrep.

O000mast  BBIIMIEM3I0KEHHOE, II0JaraeM, 4YTO
paBO Ha MH(OPMALMIO MOXHO OINPEICIHTh KaK KOM-
IUIEKCHOE TTOHATHE, BKIIOYAIOIIEE B Ce0s1 COBOKYITHOCTD
MPaBOMOYMH 10 MOWCKY, IOJYYCHUIO, IPOU3BOIACTRY,
nepesfade, paclpoOCTPaHCHHIO M OXpaHe HH(popManuu.
IIpaBo Ha MHPOPMAIHIO ABISIETCS OAHUM W3 KJIIOUYEBBIX
MIPaB rPaxIaHCKOTr0 00IIeCTBa U ITPABOBOT'O TOCYAAPCTBA.
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3akpenisist JaHHOE MPaBO KaK KOHCTUTYHPYIOIIYIO OCHO-
By (yHKIMOHMPOBAHUS U PA3BUTUS WHPOPMAIMOHHBIX
OTHOIIECHHH, TOCYIapCTBO HE IMPOCTO MPHU3HACT 33 TPAXK-
JaHaMH OJJHO M3 TVIaBHBIX €CTECTBEHHBIX IIPaB, HE TOIBKO
OepeT Ha ce0st OTBETCTBEHHOCTH I10 3aIIUTe JaHHOH FOpH-
JTUYECKOM BOBMOXKHOCTH CyOBEKTOB IIpaBa, HO U 00s3aHO
BCAYECKU COACHCTBOBATH IOCTOSHHOW U IOBCEMECTHOM
ero peanuzauuu. [Ipu 3T0M nox peanuzaunueid KOHCTUTY-
LIMOHHOTO MpaBa Ha MH()OPMALIUIO Mbl TOHUMAaEM peaJl-
3alUI0 BO3MOXKHOCTEH CyOBEKTa MO ITIOHCKY, IPOHU3BOII-
CTBY, XpaHEHHIO, IIepeiade, PAaCIPOCTPAHEHHUIO U OXPAHBI
nHpopManmu ¥ WHOPMAITMOHHBIX 00beKTOB. HecMoTps
Ha 3akperuieHue B Koncrutyuuu Poccuiickoit @enepauyu
mpaBa Ha WH(GOPMAIMIO W COOTBETCTBYIOIINX HMH(pOpPMa-
LMOHHBIX IPaBOMOYHNI, MOPSIOK U YCIOBHA MX peau-
3alUM IO CHX ITOP OCTAIOTCSl HEPEIIaMEHTHPOBAHHBIMH.
Taxum 06pa3om, IPOJOIDKAET OCTABATHCA HEOXBAYEHHBIM
TIPaBOBBIM PETYIUPOBAHUEM OCHOBHOW HHCTHTYT MH(OP-
MAaIMOHHOTO IIpaBa, OCHOBA CYIIECTBOBAaHHS BCEro Me-
XaHU3Ma MPABOBOTO PETYIMPOBAHMS MH(POPMAIMOHHBIX
OTHOILIEHHH.

B HacTOsAmMiI MOMEHT NIPOCIIEKUBACTCS TEHACH-
LIUsI, HAIIpaBJICHHAs! HA OTKPBITOCTh MH(opmarm. bonee
YeM B COPOKa CTPaHAaX MHpPa HMEIOTCS ITPABOBbIC AKTHI, 3a-
KPETUISIONINE TOCTYI HACENICHNsI K MH(OPMAIUH, IPEXIe
BCETO, CO3/1aBaeMOIl TOCYAapCTBEHHBIMH OpPTaHaMH, a eIIe
B Ooilee 4eM TPUALIATH TOCYJapCTBax MOIO0OHBIE 3aKOHO-
MIPOEKTHI HAXOAATCS B CTAANN PACCMOTPEHUS U IPUHSTHSL.
Cpenu TaHHBIX aKTOB B IIEPBYIO OUEpelb HEOOXOANMO BbI-
JeNUTH aKTHl 0 cBOOOIE HH(OPMALINN B aHTIIOCAKCOHCKON
mpaBoBoii cucreme (CIIA, Kanama, Ascrpamus, Hosas
3enmanaus u ap. 3aKOHBI O CBOOOAE MH(POPMAINH CTaBSIT
BO IIaBy yIJla B KAaueCTBE MPHOPUTETHOTO NPHHIMII JO-
CTYNHOCTH MH(OPMALNK BMECTO PACIHPOCTPAHEHHOH pa-
Hee MPEe3yMIIINHU CEKPETHOCTH.

Bomnpoc o npuHATHE 3aK0HA 0 CBOOOJE AOCTyIA K
nHpopMannH (0 IpaBe Ha HHPOPMAIIHIIO) IOCTOSHHO IO~
Humaercs u B Poccnn. Tak, npoekt @3 «O mpaBe Ha HH-
¢dopmanuioy» [7] mpemycMaTpuBal pPeTyIHpOBaHHE OTHO-
LIEHUH IPEUMYIIECTBEHHO B CBS3HU C 3allPOCaMHU I'PakiaH
B pasnuuHble opranuzauuu. Taxxke B [ocynapcTBeHHOM
Hyme Poccuiickoii denepanuu paccMarpuBalics 3aKOHO-
mpoekT «O mpaBe Ha mocTyn K mHpopmanuu (O mpase
Ha WH(POPMALINIO)», HO OBUT OTKJIIOHEH B IEPBOM UTCHHU.
HmeroTcst 1 aBTOpPCKHE 3aKOHOTPOEKTHI: «O TapaHTHAX
MIpefoCTaBIeHNsd HMHGOPMAIMA O pPEMIeHUsIX Tocynap-
CTBEHHBIX OPraHOB, OPTaHOB MECTHOTO CaMOYIIPaBICHUS
1 JIp. 3aKOHOTIPOEKTHI.

Koncrurymus Poccuiickoit ®enepanuu mnpemyc-
MaTpHUBacT HEOOXOAWMOCTh YPETYIHUPOBAaHHUA BOIPOCOB
IIpaBa Ha HHPOPMANHUIO, YCTAHABINBAs BO3MOXXHOCTD €T0
peanm3anuy B 3aBHCUMOCTH OT 3aKOHHOCTH CIIOCOOOB
TIOWCKa, TTOMYYEHUs, TIepeaadn, IPOU3BOICTBA U PACIIPO-
CTpaHCHHU HHPOPMAITHH.

B Poccun Ha 3aKOHONATENIBHOM YPOBHE JJIUTEIIb-
HOE BpeMsl JIMIIb ACKIAPATHBHO 3aKPEIUISUIOCH TOJIOXKeE-
HHE O peajH3alliM NpaBa Ha JOCTYN K MH(OpPMAINH W3
WHPOPMAITMOHHBIX pecypcoB. OCHOBHBIC M3MEHEHHS Ha-
YaJI MPOUCXOAUTH TONBKO B 2006 roxy. B ct. 8§ ®enepans-
Horo 3akoHa «O0 mHpopManul, HHOOPMAITMOHHBIX TEX-
HOJIOTHSIX 1 0 3amuTe nHpopmarm» «IIpaBo Ha mocTym K
WHOPMAIUI YCTAaHABIHBACTCS, UTO rpaxaaHe (pu3mde-
CKHe JIMIIa) ¥ OpTaHu3aliy (FOPUANICCKIE JINIA) BIpaBe
OCYIIECTBIIATh TIOMCK M MOJy4eHHe 0001 nHpopMaun
B JIIOOBIX (popMax W W3 JIFOOBIX HCTOYHHUKOB TPH YCIOBUHU
coOmroieHNs TpeOOBaHMUH, ycTaHOBIEHHBIX «O0 mH(pOp-
Manuy, THYOPMAIIMOHHBIX TEXHOJIOTUAX M O 3aIUTE WH-
(hopmanum» U IpyruMu QeaepatbHBIMA 3aKOHAMI.

Pocculickuii 3akoHOAATENb IIOKA OTKA3bIBAETCS
OT TIPHHATHS OO0IIero QeaepasbHOTO 3aKOHA, KOTOPBII
OBl perynupoBal OCHOBHBIC IOJOXKCHHS OO0ECIICYeHUS
npaBa Ha WH(popmaruio. BMecTo 3TOro mpuHUMAKOTCS
CIELHUANbHBIE 3aKOHBI, PEryIMPYIOIINE OTICIbHBIC Ha-
mpaBieHus Aoctyna K mHpopmanuu. Tak, B 2006 romy
opu1 puHAT PenepanbHbi 3akoH «O MOpsSAKE paccMo-
TpeHus1 obpameHni rpaxkaaH Poccuiickort Demepannmy,
MPEIOCTAaBUBIINN IpakJaHaM MpaBo oOpaInaTbest IMIHO,
a TaxKe HANpPaBIITh WHIVBHIYAJIbHBIC M KOJJICKTUBHBIC
o0palneHns B TOCyAapCTBEHHBIE OPTaHbl, OPraHbl MECTHO-
TO CaMOYTPABJIECHHUS 1 JOIDKHOCTHBIM JIMLIAM, B TOM YHCIIE
B BUJIC 3asBJIICHUI C MPOCHOOH O CONEHCTBHHU B peaimza-
IIM €T0 KOHCTUTYLIIMOHHBIX TIPaB ¥ CBOOO[ HA ITOMydICHHUE
napopmarun. B 2008 rony nmpunst ®enepanbHbIi 3aK0H
Poccuiickoit @epepannn «O6 obecmedeHUN NOCTyma K
nHPOPMAITUH O NEeSTeTHHOCTH cyaoB B Poccuiickoit de-
Jepanum.

OmHUM W3 TOCHEOHHX B STOM psmy ObUT mpH-
T DenepanpHbiii 3akoH Poccuiickoit @epepannn «O6
obecrniedyeHnn A0CTyma K WHGOPMALUU O NESTSIHHOCTH
TOCYJapCTBEHHBIX OPraHOB M OPraHOB MECTHOTO CaMo-
YIPaBICHUS», PETYIUPYIOMNI BOMPOCH! AOCTyNa K HH-
(hopMarmu 0 AEATETBHOCTH TOCYAAPCTBEHHBIX OPraHOB U
OpPTaHOB MECTHOTO CaMOYIIPABIICHHS.

OpHOI W3 OCHOBHBIX TCHICHIMH Pa3BUTHSA IIpaBa
Ha MHGOPMAIMIO HA COBPEMEHHOM 3Tale SBIACTCS €ro
peanm3anust B cetu «MHTEpHET». B HEKOTOPBIX SKOHOMH-
YECKH Pa3BUTHIX TOCYIApCTB AOCTYM B ceTh «VHTEpHET»
ObUT IpU3HAH B KadecTBe IpaBa. Hampumep, mapmamMeHT
OcToHuN NPHHAT 3aKoH, 00bsBUB B 2000 romy mocTyn B
HHTrepHeT kak OCHOBHOE IpaBo uenoBeka. KoHcTuTyuu-
OHHBII coBeT Dpanmmn (hakTHIECKH OOBSIBHUI JOCTYII B
WuaTepHeT omHuM u3 ocHOBHBIX mpaB B 2009 romy, Kon-
CcTUTYLMOHHBIN cyn KocTa-Puku npuiuen kK aHaoru4HoMy
pemenwnro B 2010 roxy. PuHISHANS IPHHSIIA TIOCTAHOBIIE-
Hue B 2009 romy o TOM, YTO KaXI0€ WHTEPHET-COCIMHE-
HHE JIOJDKHO UMETh CKOPOCTB XOTS OBI B pa3Mepe OHOTO
Merabura B ceKyHOy (ObICTpHIif ypoBeHB). CorilacHO pe-
3yJbTaTaM OIpoca, MPOBEICHHOTO OPUTAaHCKOHN BEIATENb-
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Ho# koprnoparuu B Mapte 2010 romga 79% onpoIieHHbIX B
26 cTpaHaX CYHTAIOT, 9TO VIHTEpHET SBISETCS OCHOBOIIO-
JIaraloIM IPaBoOM deJioBeka [§].

IIpaBo Ha noctyn B ceTh «MIHTEpHET» — 3TO PABO
YeJI0BEKa MCKaTh, OTy4aTh 1 NepefaBaTh HH(PpOpMaIIio 1
MBICIH, yOexkaeHus, mocpencrsoM cetu «Muteprer». Co-
IVTaCHO JTAaHHBIM MEKIyHapOJHOTO COI03a JIEKTPOCBS3H,
Ha JaHHBI MOMEHT B IIEJIOM YHCIIO WHTEPHET-II0JIb30Ba-
TeJei Io BCeMy MHPY COCTABIISIET CBBINIE 2 MUJUTHAPIOB.
Yucito akTMBHBIX MMOJIb30BaTeneil Facebook, onaiin miar-
($hopMBI COMANEHON CeTH, BO3pocio co 150 MummnoHoB
mo 600 mmmmmoHoB (2009-2011 ). Cetp «MHTEepHET»
UTPaeT OrPOMHYIO POJb W B MOOWMIM3ALMK HACEICHUSI U
MIPU3BAaHUM K CIIPAaBEUIMBOCTH, PAaBHOINPABUIO, OTBET-
CTBCHHOCTH M K OONBIOIEMY YBa)KCHHIO TIPaB U CBOOOK
yenoBeka. braaromaps cetn «IHTEpHET» OCYIIECTBISIETCS
peanu3amus psijia mpas 4ernoBeka, 00prda ¢ HepaBEHCTBOM
u pasButne nporpecca. B pamxax OOH ceifuac Bemercs
aKTHBHas paboTa 10 OTHECEHMIO MpaBa Ha AocTyn B VH-
TEpHET K 4uciy (yHAaMEeHTaIbHBIX IIpaB yeroBeka. [loBo-
JIOM MIPUHSTHUS TAKOTO PEIICHHS CTAJ0 B COObITHE 3 MIOHS
2011 ., xorga Bmact CHUpHUM OTKIIOYMIM HWHTEPHET-I0-
CTYTI 110 BCEH CTPaHE C LENbI0 HE JaTh ONIIO3UIINU KOOp-
JVHUPOBATh CBOM JEHCTBHS.

B 3T0#1 cBsI3U BO3HUKAET BOIPOC O MPUPOAE MpaBa
Ha gocTyn B VIHTEpHET M 4eTKOro o(opMIICHHS ero Ha-
3BaHuA. [IpencraBisercs, 4To JaHHOE TPABO HEOOXOIMMO
0003HaYNTh KaK «IPaBoO Ha JOCTyH K ceTn «MHTepHe™ 1
pa3MeleHHoi B Hell nHpopmanum». [loraraem, 4To B OT-
HOUIEHUH JaHHOTO MpaBa HEOOXOANMO TOBOPHUTH HE TOJIb-
KO O AOCTyIE K IMOJKIIOUEHHIO K ceTH «VHTepHeT», HO 1
0 JocTyTie K MHPOpMAIn, pa3MeriaeMoi B Heil. CBs3aHO
3TO C MHOTOYHCIICHHBIMH CIIy4asMH OTPaHWYEHHS JO-
CTyTa K OTJCIbHBIM CaliTaM M IopTanaM, BeO-cepBrucaM B
cetu «MIHTEpHET» NPU HATMYNH BO3MOKHOCTH ITOKITIOUC-
HUS K HEW U JOCTYITHOCTH JPYTHUX calTOB. Psin rocynapcts
YCTaHaBIIMBAIOT 3aIPETHI HA JOCTYI K HEKOTOPBIM caliTaM
HCXOIsl M3 pa3IM4HbIX OCHOBaHUU. B psge ciayuaeB 310
000CHOBaHHBIC OTPAHNYEHHS AOCTYTA K CAliTaM C ITOPHO-
rpadudeckoil mHpOpMaNUK, WHPOPMAIMHA SKCTPEMUCT-
CKOW HalpaBJIeHHOCTU. Bo MHOTUX ciyyasix rocyiapcTBO
PYKOBOICTBYETCSI IOJIMTHUYECKOM, SKOHOMMYECKOH WU
WHOM LeNecoo0pa3HOCThI0 HEMOMYYeHHS TIpaXkIaHaMHU
MH(POPMALH HETATUBHO OTPAYKAIOIIEH T WIN HHBIE TIPO-
LIECCHI, TPOUCXOSIIIE B TOCYIapCTBE.

O0603HaueHHOE TIPABO SBISIETCS Pa3HOBHIHOCTHIO
IIpaBa Ha MH(GOPMANHIO, TOCKOIBKY OCHOBHAS IIEb pea-
JIU3alUH JAHHOTO IIPaBa — MOJIYYHUTh JOCTYH (O3HAKOMIIe-
HUE W WCTONb30BaHue) K mH(popMarmu, a cets «HTep-
HET» BBICTYNACT KaK CPEACTBO OIS €€ OCYIIECTBICHUS.
O6oco0bneHre TaHHOTO TIpaBa B CICTEMe IpaBa Ha HH(Op-
MaIHIo UTPaeT OTPOMHYIO POJIb B 00ECIICUCHNH AOCTYTA K
Hambosee BaKHBIM BHIaM OOIIECTBEHHON HMH(popMarmu,
pasMemaembiM B cetu «MHTEpHET». [laHHOE mpaBo mpe-

JOCTABISIET BO3MOXKHOCTDh PEANM3alNN JIPYTUX JIMIHBIX,
COIIMATIBHBIX, 3KOHOMHYECKHX, ITOMUTUYECKUX WM HHBIX
MpaB 4Ye0BeKa U rPakJaHNHA.

[Tonaraem, yTo nmpaBo Ha goctyn K cetu «HHTep-
HET» M pa3MEIIeHHON B Hell mH(popMannn HEoOXOOMMO
3aKOHOZATEIHHO 3aKPENHTh Ha YpoBHE 0azoBoro 3akoHa
00 ma}pOpMAaIIH.

Takum oOpa3om, aHanM3 JIBaALAIUTHETO Pa3BH-
THS1 KOHCTUTYLIIMOHHOTO TpaBa Ha mH(popmammio B Poc-
cuiickoii ®enepanyy NO3BOJISIET CAENATh Psl CIEAYIO-
IIUX BBIBOJOB:

1. 3a ucrekmmii nepuox B Poccuiickoit dexepannn
TaK ¥ He ObUT IPUHAT 0a30BHI 3aKOH O TpaBe Ha MH)OP-
Maruio (0 cBobone HHPOPMAITIH), KOTOPHIi OBl 3aKTab-
BaJI OOMMI MEXaHW3M peann3aluyl MpaBa Ha WHOpMa-
IIMF0. 3aKOHOAATEb MOIIEN 10 Iy TH MPUHATHS OTACIBHBIX
3aKOHOB W NOJ3aKOHHBIX HOPMATHBHBIX IPABOBBIX AKTOB,
HAIlPaBJICHHBIX Ha PETYIMPOBAHHE JOCTyIa K MH(pOpMa-
IINM B OTAENBHBIX cepax. Psx cBemeHmii cerogHs Takxke
TSDKETIO TIONyYUTh, HAllpUMEp, CEephe3HOW mpolieMoin
0CTaeTCs JOCTYII K dKOJIOTHUecKor nHpopmanuu. B 3Toit
CBSI3W HE CHHMaeTcs mpobiema pa3paboTku 6a30BOTO 3a-
KOHA B cpepe qocTyma K HHPOPMAIIHH.

2. Hapsny c 3akperuieHHeM psiia CBEIACHUH, K KO-
TOPBIM YCTAaHABIMBACTCS CBOOOMHBII TOCTYII, TAKIKE BBE-
JICHO CBBIIIE JBYXCOT OCHOBAHUM OTPaHMUYCHUS JOCTyIIa
K MHGOPMANNH, a TAK)KE OTPaHUUICHUS €€ paclpoCTpaHe-
HUS. YBEJIMYMBAETCSI KOIMYECTBO MH(OPMAIMU OTPaHU-
YEHHOTO AOCTyma. Tak, MOSBIIINCH TAKHE BUABI Kak Iep-
COHAJIbHBIE JAHHBIC, KOMMEpUecKas TaiHa, KPEAUTHBIC
UCTOpWH, HHCalinepckas nHpopMarmsa. B 1o e Bpems B
OTHOIIEHUN HE BCEX BUAOB MH()OPMAIMN OTPAaHWIECHHOTO
JOCTyIIa IMEETCS JOCTATOYHOE IPAaBOBOE PETYINPOBAHHE,
Harpumep, orcyTcTByeT ®enepanbHbiii 3akoH «O ciryxe0-
HOW TaifHe», HE ompenesieH oOmmid pexuM mpodeccu-
OHAJIBHBIX TallH U UX COOTHOLICHUS C JIPYyTHMHU BUAAMH
uH(pOpMAaILMK OTPaHUIEHHOTO AOCTYTIA.

3. Pa3ButHe WH(GOPMALMOHHOTO OOIIECTBAa IpH-
BEJIO K pa3BUTHIO ceTH «VIHTepHET», CTaBIIEH BEAyIIUM
CPEICTBOM peaan3aliy KOHCTUTYLMOHHOTO IIpaB aHHa
nH(popMaIo, a TakxkKe psga APYTUX KOHCTUTYIIMOHHBIX
npaB u cBoboxa. Crenuduka (QyHKIHOHHPOBAHHUS CETH
«MHTEpHeT», 3HAYMMOCTh [UIS peaTM3alliil MHOTHX IIPaB
¥ cBOOOJ MO3BOJIMUIN Ha MEKAYHAPOTHOM YPOBHE 3aKpe-
IIUTh B KaY€CTBE HEOTHEMJIEMOTO ITPaBa YEJIOBEKa MPABO
Ha noctyn B WMHrepher. IlonaraeM, yTo naHHOE IpaBo
ABJISIETCSI COCTABHOI YacThIO TpaBa Ha MH(OpMaIuio, Mmo-
CKOJIBKY ITO3BOJISIET CBOOOIHO MCKATh, MOTydYaTh, Paclpo-
CTpaHATh HH(POPMALIHIO.

Jlureparypa:
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