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B crarpe packpriBatoTCsi 0COOEHHOCTH (POPMYITHPOBAHMS U 3aKpeIUICHHs B yrojoBHOM mpase llIBerun oqHOM 13
KIIFOYEBbIX KaTeFOpI/Iﬁ YTOJIOBHOI'O ITpaBa «HAKa3aHUEC» C TOYKU 3PCHUA HU3JIOKCHUS CUCTEMbI HakKa3aHuil 1 JAPYTUX TIpa-
BOBBIX MOCJIEJICTBUI COBEPILIEHUS IPECTYIUICHNUS, a TAKXKE JaeTCsl XapaKTePUCTHKA OTIEIbHBIX BUIOB HaKa3aHUH.
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Veibert S.1.
SYSTEM OF PUNISHMENT IN SWEDEN: BASICS OF CRIMINAL POLICY

The article reveals peculiarities of formulating and consolidation the criminal law in Sweden one of the
key categories of criminal law “punishment” in terms of the presentation of the system of penalties and other legal
consequences of the crime, as well as the characteristic of certain types of punishments.
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Haxazanue BXOOuT B TpHady OCHOBHBIX INOHATHUN
YTOJIOBHOTO TIpaBa JIOOON CTpaHBl «YTONIOBHASs OTBET-
CTBEHHOCTb — MPECTYIJICHUE — HAKA3aHUE, SBISSCH BaXK-
HBIM 3JIEMEHTOM peaIn3aluy NPUHLIUIA HEOTBPATUMOCTH
TIPUBJICYEHUS] K YTOJOBHOW OTBETCTBEHHOCTU. B 3aBucH-
MOCTH OT BBIOOpa 3aKOHOJATEJIEM CHCTEMbl HaKa3aHHU,
YCTaHABJIMBACMbBIX 3aKOHOAATEIFHO W (hOPMYIHUPOBAHUS
OTJEJIbHBIX BUIOB HAKa3aHUH MOXHO CYIUTh O NMPHOPH-
TeTax TOW WM WHOHM cTpasbl. s HacTosmed paboThI
BBIOPAHO B Ka4eCTBE IpEAMETa M3Y4YCHHUS YIOJIOBHOE 3a-
koHozAarenbcTBO LlIBenyu, KoTopoe 3HAYUTENFHO OTIINYa-
€TCs OT YrOJIOBHOTO 3aKOHOZATENIbCTBA MHBIX CTPaH, Kak
Poccun u EBporneiickoro coro3a, Tak U CKaHIMHABCKUX
CTpaH, Kak IO MOCTPOCHUIO, TaK U MO COJEPKaHUIO HOP-
MaTUBHBIX TpeAnucaHuil. YrojgoBHbIM mpaBoMm llIBenuu
BOCIIPUHSTA AyalMCTUYECKash CHUCTEMa HaKa3aHUM, coye-

Tasi HaKa3aHusl ¥ APYTrue 0coOble MOCIEeCTBUS COBEpIIIe-
HUS IPECTYIUICHMUSL.

ITonoxkeHus1, KacaroIIMecss CHCTEMbl HAKa3aHUH U
MHBIX 0COOBIX MOCIEACTBUII COBEPIICHUS MPECTYIICHHS
pasMeniaroTcsl paspo3HeHHo: B Hauane YK [lIBerum [1]
(cTaThsiX YacTH TMEpBOH IIaBbI MEPBON) Jar0TCA YCTaHOB-
JICHUS] OCHOBOIIOJIAralolero Xapakrepa (cucrema Haka-
3aHAN W IPYTUX OCOOBIX TMOCIEACTBHN COBEPIICHHUS Ipe-
CTymieHus), B KoHue YK oTaenbHbIMH I1aBaMu peria-
MCHTUPYIOTCA BOIIPOCHI NPUMCHECHHUA OTACJIbHBIX BHUI0B
HaKa3aHUH M JIPyrUX O0COOBIX MOCIEIACTBUHA COBEPIICHHS
MPECTYTIICHUS).

I'maBa nepBas yacTH EpBOM YCTaHABIMBAET CUCTEMY
HaK%aHHﬁ, BKJIKOUYAas B HEC B KAQUCCTBEC CaAMOCTOATCIbHBIX
AJIEMEHTOB KaK TpaJULMOHHBbIE Haka3aHus (mrpad U Tio-
PEMHOE 3aK/IIOUCHHE), TaK U HaKa3aHWsl, B yTOJIOBHOM IIpa-
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Be Apyrux crpan EBponeiickoro Coro3a u B Poccun 00bI4-
HO BBICTYMAIOUIME B KaY€CTBE IMOJOKEHUH, OTHOCSALIMXCS
K Ha3HAYCHHIO Haka3aHUs (yCIOBHOE HaKa3aHWE M IIPO-
Oarust) mOo K MepaM Oe30MacHOCTH, YCTaHABIMBAEMBIM
B OTHOIIEHUU OTMpPENeNIeHHONW TPyYIIbl jull (Tiepenada Ha
CrenuagbHOe THonevyeHue). JJoCIoBHO HOpMa, yCTaHABIIH-
BalOMIasl CHCTEMYy HaKa3aHWH, BBIVIAUT TaK (CT. 3 TIaBBI
1 wactm 1 YK IlIBenmnn): «CaHKIUSIMHA 32 TPECTYIDICHUE
MPU3HAIOTCSl HaKa3aHus B BUjE mrpada U TIOPEMHOro 3a-
KJIFOYCHUSI, YCIIOBHOTO HaKa3aHWs, MPOOAIUK U Mepeladn
Ha CIeIHanbHoe moredeHue». Cpemu oOImmMX IS BCeX
HaKa3aHUH MONOKEHUH MOMISPKUBACTCS TAKKE, YTO TIPH-
MEHEHHE HaKa3aHWH PETyIHpyeTcs MOJIOKCHUSMH 3aKOHA
00 OTIENbHBIX MPECTYIUICHUSX U JIFOOBIMH JIPYTHMH CIIe-
[UATBHBIMU TTOJIOKEHUSAMHU. 3HAUUMBIM SIBIISIETCS BO3MOXK-
HOCTb HAa3HAYCHUSI APYTUX CAHKIUH, TTOMUMO YIIOMSHYTBIX
B TIOJIOKEHHUSAX 00 OTHENBHBIX MPECTYIUICHUSIX, KOTOpPBIC
MOTYT Ha3HA4YaThCSl B COOTBETCTBHY C HOPMaMH, PETIaMeH-
TUPYIOIIMMH UX PUMEHCHHE.

Cucrema Hakazanuit B YK IlIBenuu BeIMISAUT ciie-
nyrommM oopasom (cr. 5 miaBel 1 wactu 1 YK HIeruu,
cr.ct. 1 — 4, 7 tnaBel 25 vactu 3 YK IlIBenuu, ct. 1 ria-
BoI 26 yactu 3 YK IlIBeruu, ct. 3 miasel 28 yactu 3 YK
IIBenuu, cr.ct. 1 — 5 mmasel 27 yactu 3 YK IIBenun,
cr.cT. 1 — 5, 6a mmaBel 28 yactu 3 YK IlIBenuu, cT.cT. 1 —3
miaBbl 31 gactu 3 VK IlIBenun):

1. TropemHOe 3axitoueHue. HopMel, periaMeHTupy-
IOIIe, 0COOCHHOCTH HAa3HAYECHHUS TIOPEMHOTO 3aKIIIOYe-
HUS, UMEIOTCS B TJIaBe MEPBOM 4acTH MEPBOi, OTHAKO OC-
HOBHOH MX MacCHUB cOCpefoToueH B miase 26 yactu 3 YK
[IBeruu. TropeMHOE 3aKITIOYCHHE MIPU3HACTCS HanOoee
CYpPOBBIM HaKa3aHWEM W3 TpeACTaBICHHBIX. JJaHHBII BU
HaKa3zaHHE MOXXET OBITh MOKU3HEHHBIM WM Ha OIpene-
JIEHHBIH CpOK. II0KU3HEHHO TIOPEMHOE 3aKJIIOUYEHUE Ha-
3HA4YaeTcsl 3a COBEPILCHUE CIEAYIOUUX MPECTYIICHUI:
TSDKKOE yOMICTBO; MOXHIICHHUE YEIOBEKA C IETBhI0 BBIKY-
Ta; TSHKKUH TTODKOT; paspylIeHue, MpeAcTaBisronee 00-
MIECTBEHHYIO OMACHOCTH U SIBJISIFOIIECECS TSDKKUM; TSDKKAst
JUBEPCHsI; TSHKKUHM 3aXBaT Cy/IHA; TSDKKHM caboTax a’po-
MOPTa; TSHKKOE PACIIPOCTPAHCHHE /18 WITH HHPEKITMOHHO-
TO BEUIECTBA; TSHKKUH MATESK BOSHHOCITY)KAIINX; IPU3EIB
K MSTEXKY, HE SBJISIOIIMNCSA T'OCYIapCTBEHHON H3MEHOM;
rocyIapCcTBEHHas M3MEHa; MPEIATeILCTBO B MIEPEroBOpax
C MHOCTPAHHOM JiepKaBoi; MPOU3BOJILHOE BEICHUE MEpe-
TOBOPOB C MHOCTpAaHHOHN AepxaBoii, eciu KoponeBcTBO
HAXOIWJIOCh B COCTOSHUHM BOMHBI, TSOKKUHM IIITHOHAXK;
TSOHKKOE HETIOMYMHEHHUE, TSDKKOE N1e3ePTUPCTBO; IOAPHIB
BOJH K CPa)XCHHUIO, MPEHEOPEKUTEIILHOE OTHOIICHHE K
BOEHHOM MOJTrOTOBKE, HECAHKIIMOHUPOBAHHAS KAIMUTYJIs-
usl, YOyIIeHHe B 000; M3MEHA; TSHKKOE IMPeCTYIUICHUE
MIPOTHB MEKTyHAPOIHOTO TIpaBa; He3aKOHHOE o0pamieHne
C XUMHYECKUM OpYKHEM, SBIAIONIeeCs TSHKKUM; He3a-
KOHHOE OOpallleHHe C MHUHaMHU, SBJSIIONICECS TSHKKUM U
HE paccMaTrpHBarolieecs Kak MpecTyIIeHUe MPOTUB MeX-
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JIyHapOJHOTO TpaBa; HE3aKOHHOE TPOBEACHUE SIIEPHBIX
B3pBIBOB, sIBJIsitOIIEECs TSOHKKUM (CT. 1 miaBbl 3 yacTu 2,
cT. 1 miaBel 4 vactu 2, cT.CT. 2, 3, 5, 5a, 50, 7 miaBel 13
yacTd 2, ¢T. 6 mnaBel 16 yactu 2, cr. 1 miaBel 18 yactu
2, crcer 1, 3,4, 6 mnaser 19 gactu 2, cr.cT. 6, 7, 10 — 13
maBbl 21 vyactu 2, cr.cT. 1, 6 — 6¢ m1aBel 22 yactu 2 YK
[IBeuun).

OmnpeneneHHBId CPOK TIOPEMHOTO 3aKIIOUSHHS 10
00IIeMy TpaBUITy HE MOXET IPEBHIIIATh ACCITH JIET (HC-
KITIOUEHHE COCTaBIISIeT Ha3HAYEeHUE TAaHHOTO BHJa HaKa3a-
HUS TI0 COBOKYITHOCTH U B CJIy4ae PEeIUInBa), U HE JOMK-
HO OBITH KOpOUE YeThIpHAIATH aHel. i1 mpuroBopa
TIOPEMHOMY 3aKJIFOUSHHIO COBMECTHO C TIpoOaIieid, Cpok
TIOPEMHOTO 3aKJIIOUCHHs JOJDKEH OBITh He Ooiee Tpex
MECSIICB.

B OonbIIMHCTBE CIy4aeB CpPOKH 3aKIIIOUYCHUS B
[IIBeruu kopotkue. 60 % OCyXIE€HHBIX HaXOIATCS B Me-
cTax JUIeHus cBoOOABI N0 6 MecsAreB Wian MeHbre, 80
% — mo roxa, muib 3-5 % — oT 4 JeT 10 MOKU3HEHHOIO
cpoka. B 1emsix 2KoHOMHUH CPEJCTB Ha UX COAEPIKAHHE B
MeCTax 3aKJIIOYeHHs, MHOTHE M3 HUX TEePeBOIATCS IMOJ
noMmalrHui apect. [Ipu ompeneneHun cpoka Cyl MOXKET
MIPUHATH B BHIMAaHUE TOBEACHUE 3aKIIFOYEHHOTO B TIOPb-
Me, 0oOIIecTBEHHYI0 0€30IMacHOCTh M BO3MOKHOCTH pea-
Omwmnranuu. OHAKO HEKOTOPHIE OCYXKJIEHHBIE HHUKOTIA
HE CMOTYT BBIUTH Ha CBOOOJY, TaK KaK OHU CUHMTAIOTCS
CJIAIIIKOM OTTaCHBIMU. VIM pUIeTCs MPOBECTH B 3aKITFOYC-
HUW OT 25 1o 32 met [2].

2. tpad. JlanHblii BUI Haka3aHWs Ha3HAYaETCs B
COOTBETCTBUU C TMOJOKEHUSMU O KOHKPETHOM TPECTy-
IUICHUU B OMHOU M3 cienyromux ¢opm: 1) mrpado-aHu.
HaznauaroTcs, korja 3a MpecTyIieHHe He MPeayCcMOoTpe-
Ha KOHKpeTHas opma mrpada. 3aKOHOM TIPEIyCMOTPEHO
MaKCUMaJIbHOC W MHUHUMAJIbHOE KOJMYECTBO Ha3Hadae-
MBIX Tpado-THEH: HE MEHee TPUALATH U He Oojee crta
MATHICCATH. B Ka)XI0M KOHKPETHOM Clydae yCTaHABIIHU-
BaeTcs (PMKCHPOBAaHHAS CyMMa (ee pa3Mep TakKe HMeeT
MaKCHMAaJIbHBI 1 MUHUMAIBHBIA MPEIeIbl, YCTaHOBICH-
HbIe 3ak0HOM). IIpy ycTaHoBIeHHM CyMMBI IITpado-THS
MPUHUMAETCS BO BHHMAaHHE TO, KaKOW pa3Mep SIBISETCA
pa3yMHBIM BBUJIY JTOXOJa, OIarocoCTOSHHS, 0053aTEIbCTB
nepes WKAUBEHIIAMA U APYTHX YKOHOMHUYECKHUX 00CTOs-
TENBCTB OOBHHAEMOTO. 2) cymMmapHble mTpadsl. Ha3na-
YaeTcs, €CIM MPECTYIUICHUE HaKa3bIBAETCS MEHEe 4YeM
Tpunuareio mrpado-gaaMu. s cymmapHbeix mrpados
TaK)Ke yCTAHOBJICHBI MAaKCHUMAaJbHBI W MHHAMAIIbHBINA
TIPeIeIbl, OJHAKO €CIIU 3a OINpEeNeIICHHOS MPECTYIUICHHE
CHenHaibHO YCTAaHOBJIEH Ooliee HM3KUH MaKCUMAaJbHBIN
pasMmep, 4eM B COOTBETCTBHUHU C OOIIMMHU yCTAHOBJICHHS-
MU, TO JTOJDKEH IPUMEHSTHCS OH. 3) CTaHJIapTH3MPOBAaH-
Hble mTpadbl — 3TO TaKWe MTpadbl, KOTOPHIE B COOT-
BETCTBHH C TE€M, YTO MPEAYCMOTPEHO 3a MPECTYIUICHNUE,
JIOJDKHBI OTIPENIENATHCS Ha OCHOBAaHHWH CIEIHAIbHBIX OC-
HoB ucuucnenus. [pu atom YK IlIBeruu onpenenser Mu-
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HUMaJIBHBIN pa3Mep Takoro mrpada. Bee mrpads! nayr B
JIOXOJI TOCY/IapCTBa.

3. YcnosHblil purosop. Ilopsnok Ha3HaueHUs NaH-
HOTO BHJAa HaKa3aHMS PEryaHpyeTcsi HOpMaMH TaBbl 27
gactu 3 YK IIsenuu. IlonpasymeBaercs, 4TO YCIOBHBIN
IIPUTOBOP MOKET OBITh BHIHECEH CY/IOM 3a IPECTYIUICHHE,
32 KOTOpOE CaHKIM B BHJE IITpada paccMaTpuBaeTcs
HEJOCTATOYHOM. YCIIOBHBIM NPUTOBOP MOXKET COYETaTh-
cst co mrpado-JHIMH B KOJIMYECTBE He Ooiee IOBYXCOT,
HE3aBUCHMO OT TOTO, MPEAYCMOTPEH WK HeT mTpad 3a
npectymieHne. Takxke, YCIOBHBIN IIPUTOBOP, C COTVIACHUS
OCYX/IEHHOTO, MOXXET COUYEeTaThcsl C yclIoBHEM 00 o0me-
CTBEHHbIX paborax. Takoe ycioBue HOIKHO IMpemycMa-
TpUBaATH 00513aHHOCTh BBINOJIHATE HEOIJIAYHBAaEMBbIE pa-
00TBI HE MEHEe COpoKa U He Ooee ABYXCOT COPOKA YacoB.
Korpa cyn mpuHMMaer penieHue O Ha3HaYE€HWH YCIIOBUS
00 00mEeCTBEHHBIX paboTax, OH JOIDKEH yKa3aTh B CBOEM
pelIeHny, KakoBa ObUTa OBl MPOIOIDKUTENFHOCT TIOPEM-
HOT'O 3aKJIFOYEHHSI, €CIIH Obl TIOPEMHOE 3aKJIF0YeHUE ObLIO
n30paHo B KayecTBe caHKIWH. OOLIECTBEHHBIE PaOOTHI
BBINOJHAIOTCST B COOTBETCTBUH C IUIAHOM paboT, KOTO-
pblil cocTaBisieTCs MECTHOM aJMUHHUCTpaLUEd TIOpEM
u npobarmu. K Tomy xe y cyma nmeercs 00sS3aHHOCTh
YCTaHOBUTH NPOOAIMOHHBIA NEpHOR B JABa roja. ycra-
HOBJIEHO, YTO B TE€UEHHE MPOOALMOHHOIO IEePHOa JIUIIO,
COBEpIIUBILEE TPECTYIUICHHE, TOJDKHO BECTH OJlaroHpaB-
HYI0 JKH3Hb W CTaparbCs Aep)kKaTh ceOs IydmmM olpa-
30M. VcrioHEHHE yCIOBHOTO MPHIOBOPA HE HCKIFOYAET
IPUMEHEHHE JPYTHX OCOOBIX MOCIEIACTBUN COBEPILCHUS
npectymienusi. Hampumep, ecnu numo, coeplinBIiee
IIpecTyIieHne, OblI0 00s13aHO BO3MECTHUTH yIepO, mpu-
YMHEHHBIH PECTYIIIEHUEM, TO OHO JOJDKHO CAENAaTh BCE,
YTO B €r0 CHJax, JUIsl MCHOJHEHHUs! 3TOr0 00s3aTesIbCTBA.
Cyn MOXeT MpeJnucaTh, YT0 B TCUCHUE MPOOAIIMOHHOTO
TIepUO/Ia OHO JIOJDKHO BBHIITOJIHUTH CBOIO OOS3aHHOCTH I10
BO3MEIIECHHIO yIiep0a MOTHOCTHIO MM YaCTHYHO B CPOKH
1 croco0oM, YKa3aHHBIMH B ipurosope. Eciu npectyre-
HHE TOBJICKJIO MPUYMHEHHE yiiepba COOCTBEHHOCTH, W
€CJI CUUTAETCSI, YTO 3TO MOTJIO ObI TOMOYB NMPHOOIIEHHIO
JIMIA, COBEPIIMBIIETO NPECTYIUIEHHE, K OOIECTBY, TO CYI
MOXKET Ipennucarb, YT00bI JIMI0, COBEPIIMBIIEE MPECTY-
IUICHHE, B TO BPEMsI U TEM CIIOCOOOM, KOTOPBIE YKa3aHbI B
CyNeOHOM pEIlIeHNH, OKa3aJI0 CONEHCTBHE MOTEpIeBIIeH
CTOpOHE B Takoi paboTe, KOTOpasi MOXKET BOCCTaHOBUTH
WM TIONPAaBHUTh yuiepO, WM KOTOpas, YYUTHIBasK IPHPO-
Jly TIpECTYIUICHHSI ¥ TIPUYMHEHHBIN yIepO, MOXET HHBIM
00pa3oM SBUTHCS MOAXOAAMMM. Takoe yCIIOBHE MOXKET
OBITh TIOCTABJICHO TOJIBKO C COINIACHs TIOTEPIIEBILEH CTO-
ponbl. HeoOxonumMo o0paruTh BHUMaHKE, YTO YCIOBHBIN
IIPUTOBOP HE MOXKET COYETAThCS C TIOPEMHBIM 3aKIIOYe-
HHUEM H €CIIM Ha3HAYECHO MOCIIEAHEE, TO BO3MOKHO TOJIBKO
peanbHOE OTOBIBAaHHME 3TOTO HAKA3aHUSL.

4. Kak ¥ yCJIOBHBIH NPUTOBOP, IPUTOBOP K Mpoda-
LIUM MOKET OBITh BBIHECEH 3a MPECTYIUICHHE, 32 KOTOpPOe
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CaHKIUs B BHUIE Tpada paccMaTpuBaeTCs Kak HelocTa-
tTouHas. Ilo oOmemy mpaBuiy, TpPOOALMOHHBIH TEPHOI
JUTUTCS. TPH TOJIa C JaThl, KOIJIa HAYHHACTCS MCIOIHEHUE
cankiyn. [Ipobanms MoXKeT codeTarscs co mrTpado-IHs-
MH B KOJIMYECTBE He OoJiee IBYXCOT, HE3aBUCUMO OT TOTO,
npexycMOTpeH Jii mrpad 3a JaHHOE MPECTYIUICHUE HIIH
HeT. Takke mpoOaIyst MOXKET COYETaThCs, €CIIU €CTh CO-
1acue OOBHMHSEMOTO, C YCIOBHEM 00 OOIIECTBEHHBIX
paborax. [lopsmok BeIMOMHEHHS OOIIECTBEHHBIX pPabOT
AQHAJIOTUYEH TOMY, YTO YCTaHOBJICH IIPHU YCIIOBHOM IIPH-
roBope. [Ipobanusi MOXKET coyeTaTrbesi C TIOPEMHBIM 3a-
KJIFOYEHUEM, €CIIM TIIOoCleTHee Ha3HaYeHO Ha CpPOK He
MEHee YeTBIPHA/IaTH JHEH U He 0oJiee TpeX MECSIIEB.
B cnydae codeTaHusi TIOPEMHOTO 3aKJIFOYEHHs M Mpooa-
UK Cy[ HE MO/DKCH Ha3Ha4yaTh IITpad WA YCIOBHE 00
oOrmrecTBeHHBIX padoTrax. [Ipobanus J0MKHA COYCTATHCS
C HaJ[30pOM, HAYMHAS CO JTHS BBIHECEHUs mpurosopa. Ilo-
MHMO YKa3aHHOTO MPOOAIHSI MOXKET COYCTATHCS C MHBIMU
MepaMHy YroJIOBHO-IIPABOBOTO XapaKTepa, Ha3HaYaeMbIMH
JIHILLY, B CITy4yae, HalpuMep, IPOXOKACHHSI Kypca JIeUeHusl,
HEOoOXOIMMOCTh B KOTOPOM MMEETCS B CBSI3H C 3JI0YIIOTpe-
ONeHHEM BBI3BIBAIONINM 3aBUCHMOCTH BEIIECTBOM FLUTH
IPYTAM OCOOBIM OOCTOSITENTECTBOM, TPEOYIOUINM OIEKH
WM JICYSHHUs, B COOTBETCTBUU C MHAMBUIYaJbHBIM ILIa-
HOM (TakoW Kypc Je4eHHs Ha3Ha4yaercs, eclii OOBHHsie-
MBI/ caM BBIPA3UT JKEJIaHUE ero MpoiTH). B manHOM ciy-
yae OOBHHSAEMOMY CYIEOHBIM PELICHHUEM JOJDKHBI OBITh
MOCTABJICHBI YCIOBUS, IPUMEHUMBIC K JICUeOHOMY ILIaHY,
KOTOPBIN JTKI0, OTOBIBaoOIIee MpoOaIuio, JOJDKHO MPO-
TH, @ TaK)Ke MOXET OBbITh IOCTaBJICHO YCJIOBHE, B COOT-
BETCTBUH C KOTOPBIM JIMIO, OTBETCTBEHHOE 3a JICUCHUE,
JIOJDKHO YBEJOMIISITh MECTHYIO aIMUHHCTPAIMIO TIOPEM U
poOaIui U TOCYIapCTBEHHOTO OOBHHUTEIIS, €CIH JIUIIO,
oTOBIBaroIIee Mpobalrio, cepbe3HO MpeHedperaeT Halo-
JKEHHBIMH Ha HETO 00513aTeJIbCTBAMH.

5. Tlepenada Ha crienuanbHOE TONICYeHUE. JaHHBIN
BUJI HAaKa3aHHsl HA3HAYACTCS Pa3HbIM KATETOPUSIM JIUIL, 110
pa3HbM ocHOBaHUAM. [Tompobyem ux KiacCH(pUITIPOBaTH:
1) ecnii OOBHHSIEMBIM SIBISIETCS HECOBEPLICHHOJIETHUI, HE
JocTurimii Bozpacra 21 roga, To K HeMy BO3MOYXKHO IIPH-
MCHEHHE Mep, IUIAaHHPYEMBIX CIYK0aMHU OOIIeCTBCHHOTO
Grarococtostaust. J{iist UX IPUMEHEHUS IeN0 JODKHO OBITh
nepenano B CoBeT 0OIIECTBEHHOTO OJIAroCOCTOSHUSA. JTO
MOXeT OBITh PaCCMOTPEHO B KaY€CTBE JIOCTATOYHOTO BMeE-
IIATEJbCTBA C YYETOM YTOJOBHON 3HAYMMOCTH U TPUPOIBI
MIPECTYIUICHUS, ¥ TIPEABITYIICH MPECTYITHOM IeSTeIBHOCTH
oboBuHseMoro. OCHOBHOI Mepoil sBisieTcss HeoOXommumoe
JIeYeHHE CITyKOaMH OOIIECTBEHHOTO OJIarOCOCTOSHHS B
COOTBETCTBHH C J'Ie’-Ie6HI)IM IJIaHOM, ITIOATOTOBJICHHBIM CO-
BETOM JuIsl 00BHHsIeMoro. [lepesiaua Ha JiedeHHE B CITY>KOBI
00IIECTBEHHOTO ONIAar0COCTOSHUS MOXKET OBITH OOBEITUHE-
Ha co mrpado-THAMH (B KOJIMYECTBE HE OoJee JBYXCOT,
HECMOTPSI Ha TO, SIBJSICTCSI JIM ImITpad) HaKazaHUEM, MPE-
YCMOTPEHHBIM 3a TPECTYIUIEHUE, W HET) WM CIIyKO0it
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HECOBEPLICHHOJIETHUX — CIICHUAIBLHBIM YCIIOBUEM O TOM,
YTO OOBHHSEMBIH JJOJDKCH BBIMOJHATH HEOIUIAYNBAEMYIO
paboTy WiIM MpUHUMATH y4acTHe B KaKOW-THOO Ipyroi
CIIEIMAIBHO OPTaHW30BAaHHON AESTEILHOCTH (Ha CPOK HE
MEHee JIBaJIIIaTH YacoB U He Oolee CTa 4acoB MpH COIvIa-
CHH OCY>KJICHHOT'0), €CJIH YTOJIOBHAsI 3HAYMMOCTh WJIH IIPH-
poza MpecTyHOro JesTHHUS WM HpebLIyInas MpecTyHas
JEeITENFHOCTh O0BHHseMOro TpeOyror Toro. Ecmm mpe-
CTYIUICHUE MPUYMHIIO YIIEpO MMYIIECTBY, TO CYI MOXET
IMOCTAaHOBUTH OCYUICCTBJICHUEC OCATCILHOCTHU, HMeIOLHeﬁ
LIETbI0 MPHOOIIEHNE OCYXKJICHHOTO JIMIA K OOIIECTBY, KO-
TOpasi MPOWU3BOIUTCS BO BPEeMs M CIIOCOOOM, YCTaHOBIICH-
HBIMH B IIPUTOBOPE ITyTEM OKa3aHHsA CONECHCTBUS IOTEp-
TIEBIIeH CTOPOHE TaKkoW pabOTOH, KOTOpask MOXKET TTOMOYb
BOCCTaHOBHUTBH WM COKpPAaTHTh NMPHYMHEHHBIH ymep0 uiu
clienaTh 3T0 UHBIM COOTBETCTBYIOIIMM 00pa3oM, YUUTHIBas
TIPUPOY TPECTYIUICHHUS W MPUYMHEHHBIN ymiepO. Yka3aH-
Hasl AESTEIbHOCTh MOXKET OBITh OCYIIECTBIIEHA TOJBKO C
coriacusl MOTEPIEBIICH CTOPOHBL 2) €Cli OOBHUHSIEMbBIM
SIBJISIETCS HECOBEPLICHHOJIETHUH, HE NOCTUTIINI BOCEM-
HaJIIIaTWIICTHETO BO3pacTa, KOTOPBIH, 10 MHEHHIO CyAa,
TIO/UTEKUT TIOPEMHOMY 3aKIIIOUCHHIO, TO CYJOM JIOJDKHA
OBbITH BMECTO TIOPEMHOTO 3aK/TIOUCHUS HA3HAYCHA CAHKIHA
B BUJEC 3aKPBITOrO IMOIMCYCHHA HaJl HECOBCPIICHHOJICTHU-
MH Ha OIpPE/ICNICHHBII MepHoA. 3aKpbITOE MOIEYCHHE He
JIOJDKHO TIPUMEHSTBCS, €CIIM, YIUTHIBas BO3PACT OOBHHS-
€MOTO KO BPEMEHH YTOJIOBHOTO IIPECIIEOBAHISA, WIH APY-
rue 00CTOSATEIbCTBA, IPUMEHEHHE TaKOH MEpbI HaKa3aHMUs,
UCXOMISI M3 OCOOBIX MPUYHUH, HEIEIeco00pasHo. 3aKphITOe
TIOTICYEHHE HaJl HECOBEPIIEHHOJIETHUMH YCTAHABIMBACTCS
Ha CPOK HE MEHee YeThIpHA/ALATH JTHEeH U He Oolee YeThl-
pex net. CriennanbHbIE IPABUIIA YCTAHOBJICHHS 3aKPBITOTO
TIONICYCHUA HaZl HECCOBCPUICHHOJICTHUMU YCTaHABJIMBAIOT-
csi AxtoMm o IIpuBenenuu B Mcnonuenue 3akpeitoro Ilo-
meucHnss Haj Hecosepmennonetanmu 1998 roma [3]. 3)
€CIIM JIUIO, KOTOPOE COBEPLIMIO HPECTYIUICHHE, MOXKET
TIO/UIE)KATh JICYEHHUIO B CBSI3H C 3JI0yNOTpeONICHHEM Hap-
KOTHYECKHMH CPEICTBAMH, TO CYJ] MOXKET IepeaTh Jejo B
KOMHTET OOIIECTBEHHOro Oiarococtosiaus. To ke mpaBmiio
TIPUMEHSIETCS. B CiIydae, €Cl JIMLO YK€ IIOMENIeHO B yd-
PEXIIEHNE, TIIE OCYIIECTBIIETCS TaKOe JICYEHHE, TO COBETY
TAKOTO YYPEXKICHWS U1 OPraHU3ald HEOOXOAUMOTO Jie-
yenus. Ecin HakazaHue, yCTaHOBJIGHHOE 3a MPECTYIUICHHE,
SIBJISIETCSL OOJIee CYypOBBIM, YeM TIOPEMHOE 3aKJIIOYCHHE Ha
CPOK B OJIMIH T'0fI, TO Iepezaya Uil IPOXOXKICHHUS JICHECHHS
B YUPESKACHUH IOJDKHA OBITh HA3HAYCHA, TOIBKO €CIH IS
9TOTO CYIIECTBYIOT OCOOBIE OCHOBaHMSA. 4) eciy JINIO, KO-
TOPOE COBEPIIMIIO MPECTYILICHHE, 32 KOTOPOE CaHKIMS He
MOXET OBITh OrpaHHYeHa MTpadoM, CTpagaeT Cepbe3HBIM
TICUXWYECKHM PacCTPOHCTBOM, TO CyIl MOXKET MepeaaTh ero
Ha CyIeOHO-TICHXHATPHYIECKOE IIONCYCHHUE, €CIN, YIHUTHI-
Basl €r0 NCHXUYECKOE COCTOSHHE W JIMYHBIE OOCTOSTENb-
CTBa, TpeOyeTcsi MOMENIEHHE Ha MONeUeHUE B IICHXUATPH-
YeCKOoe YUpeKAEHHE, COUEeTaIoNEeecs C JIMIIEeHHEM CBOOO-

C. U. Betibepm

JIBl ¥ IPYTUMH [PUHYIUTSIbHBIME Mepamu. Cyl MOXKET B
CBSI3M C Mepeiadcii Ha CyJAeOHO-TICHXHATPUUSCKOE ITOTIe-
YeHHE HA3HAYUTHh APYTYIO CAHKIHIO, KPOME TIOPEMHOTO
3aKITIOYCHHUS WK TIepejadd Ha APYTroe 0codoe MoneYeHue,
€clu 3TO NoTpedyeTcs, yUUTHIBas MPEIBIIYIIYIO IPECTYTI-
HYIO JIESITEIBHOCTh OOBHHSEMOIO, WIH JPYTrHe OCOObIC
TPUYHHBL.

Takum o0pa3om, IIBEACKas CHCTEMa IIPABOCYIHS
MpeayCcMaTpUBaeT HECKOIBKO BHIOB HaKa3aHW, HE CBS-
3aHHBIX C JIMIIEHHEM CBOOOMBI. DTO — mTpad, Ham3op,
WHTCHCUBHBIN HAJ30p C IPUMEHCHHUEM 3JICKTPOHHOTO MO-
HUTOPWHTA, BO3MOXXHO, B COUCTAHHU C OOIICCTBEHHBIMU
paboramu. HekoTopsie MOTYT cOYETAThCS APYT C APYTOM,
TO €CTh, IPUMEHATHCS OJHOBPEMEHHO, HallpuMep, Hal-
30p BMECTe C O0IIEeCTBEHHBIMU PabOTaMH WJIM YCIOBHBIM
ocyxaeHueM. [Ipu 3TOM OCHOBHBIM MPHHIIUIIOM, KOTO-
PBIM PYKOBOACTBOBAIUCH Pa3pabOTYAKHA YTOJIOBHOTO KO-
nekca 1962 roma, sIBIsSETCS TO, YTO HaKa3aHUs, HS CBSI3aH-
HBIE C JINIIEHHEM CBOOOIBI, JTOJKHBI NMPHUMEHSATHCS Kak
MOXHO Yame. [{udpsl CTaTUCTHKY TOBOPSAT, YTO HA MPaK-
THKE UMEHHO TaK U MPOUCXOnuT. Hampumep, mo JaHHBIM
Ha 2009 ron, Bcero B llIBenuu cogepxanock 4,5 ThIC. 3a-
KJIFOUEHHBIX, 1,2 TBIC. MOACIEACTBEHHBIX U 12 ThIC. OBLIO
3aKpEIUICHO 3a CIy)X00H mpobaruu /Haa30pHBIM HaKas3a-
HUeM Oe3 nwmineHus cBoOozbl/. [IpakTHyecku Bce Haka-
3aHHS, HE CBSI3aHHBIE C JIUIIeHHneM cBoOoab! B I1IBenuu /
KpoMe mITpadoB/, HAXOAITCS MO KOHTPOIIEM 3TOH CITykK-
051, ocHOBaHHO# B 1965 Tomy [2].

HezaBucuMo OT Haka3zaHWM, COCTABJISIOIMIMX CaHK-
MM TPECTYIUICHUH, MPECTYIUICHHE MOXET, B COOTBET-
CTBHH C TEM, YTO NPEANHUCAHO, TOBJICYb KOH(DUCKAIIIO
UMYIIECTBA, KOPIOPATHBHBIC IITPadbl WIK HEKOTOPHIC
IpyTue 0COOBIE MOCIENCTBH, YKa3aHHBIE B 3aKoHE (Ha-
MIpUMeEp, MEPHI TI0 MPERyNPEKICHUIO 3T0yHOTPeOIeHNS),
U MOXET TaKXKe MPUBECTH K BO3JIOKCHHUIO 00sS3aHHOCTH
BO3MECTUTH ymiepO (cTarbs § TIIaBHI MEPBOM YacTH Mep-
Boit YK IlBerun). IlepeuncneHnple ocoOble MOCTEN-
CTBHUS TIPECTYIUICHHUS PETYIHPYIOTCS HOPMAaMH TJIaBEI
TPUANATH IIECTOH YacTu TpeThei. OOpaTuM BHHUMaHHUE,
YTO paccMarpuBaeMble MMPaBOBbIE MOCIEICTBUS, IPU Ha-
JUYUU K TOMY OCHOBaHHIA, MOTYT OBITh MPHMEHEHBI U K
JUIaM, He JOCTHUTIIAM TSATHAANATH JIET, ¥ K JIHUIY, KOTO-
poe AEeHCTBOBAIO IO BIUSHHEM CEPhE3HOTO AYIIEBHOTO
3a00JIeBaHNsA, HO C COOJIOICHUEM CIICAYIONIETO YCIOBHS:
«TOJNIBKO €CJIM U B TOH CTENEHH, B KOTOPOH 3TO MOXKET
OBITH MPU3HAHO PA3yMHBIM BBUY €r0 MICHXUYECKOTO COC-
TOSIHUS, TIPUPOABI IESTHUS U IPYTHX OOCTOSATENBCTBY (CT.
13 rmaBer 36 wactu 3 YK lIBermn). Taxoke mpencrasis-
€TCSl UHTEPECHBIM TMOJIOKEHHE, B COOTBETCTBHH C KOTO-
pPBIM MOXHO OTKAa3aThCs OT KOH(DHCKAI[MHM WM JPYTroro
0Cc000r0 MPaBOBOTO TOCIEACTBUS MPECTYIUICHUS, «ECIU
TaKoe TPABOBOE MOCIIEACTBUE MIPEACTABIACTCS OYEBHIHO
HepasyMHBIM» (cT. 16 m1aBel 36 wactu 3 YK IlBerum).
Oco0ble MOCNEACTBUS MPECTYIUICHUS MPUMEHSIOTCS Ha-
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psilly ¢ Haka3aHUEM, OJHAKO B ClIydae, €Clli «Ha3HaueHHe
KOMY-JTM0O CaHKIUH SIBJISETCS HEOOXOTMMBIM YCIOBHEM
KOH(HCKAIM MMYIIECTBA WK IPYTOro 0coOOTO IpaBo-
BOTO IOCIIEJCTBUS, KOTOPOE MOXET BBITEKAaTh U3 MPECTY-
IUICHHSI, TO CY[ MOJKET, €CJIM CaHKLUS 32 NPECTyIJICHUE
OTMEHEHa, TIOCTaHOBUTh, YTO TAKUE IPABOBHIC IOCIEN-
CTBHSI JOJDKHBI HACTynuTh» (cT. 12 mmaBer 36 gactu 3
VYK llIennn). Paccmorpum Hambomnee 3HAYUMBIE U3 yKa-
3aHHBIX B YK IlIBenmu 0coOBIX MPaBOBBIX MOCIEACTBHI
(xoH(UCKALYSI U KOPIIOPATUBHBIH ITpad).

OCHOBHBIM TIPaBOBBIM TOCJICICTBHEM COBEPIICHHS
npecTyIuieHnst aBisercss KoHpuckanums. Kouduckanmm
ToATIeKAT: 1. TOXO/BI, TIOyYeHHBIE B PE3YIBTATE MIPECTY-
TieHus1 (€CIIM TOJBKO ITO HE MPEACTABISIETCS OYEBUIHO
HEepa3yMHBIM — JJIsl 3TOr0 HEOOXOIUMO OIPE/IEIUTh, €CTh
JI1 OCHOBaHMs IIOJIaraTh, YTO BCIJIEACTBHE COBEPILCHHUS
MIPECTYIUICHNS! OTBETCTBEHHOCTH 110 BO3MEIICHUIO YIIEp-
6a OyzeT Bo3MeIeHa THO0 HHEIM 00Pa30M HUCIIONHEHA). 2.
BCE, TOJy4eHHOE JIMIIOM B Ka4yeCTBE OIUIATHI M3IEPIKEK,
TIOHECEHHBIX B CBSI3U C IPECTYIUICHWEM, MPU YCIIOBHH,
YTO TNOJyYeHHE TaKMX CPEACTB 00paszyeT MpecTyIUICHUE
B coorBercTBUU ¢ YK IlIBeuuu. 3. uMyIiecTBo, KOTOpOe
HCIIONB30BAJIOCh B KAueCTBE BCIIOMOTATEIBHOTO Cpel-
CTBa COBCPUICHUSA IPECTYIUUICHUA, WM KOTOPOC ABJIACT-
Csl IJIONOM TaKOTO MNPECTYIUIEHHS — €CJIM 3TO TpedyerT-
Csl B LETIX YINPEXKICHUS TPECTYIUICHUSI MM 110 JIPYyTHUM
0COOBIM TIpHYMHaM. 4. MMYIIECTBO, MCIIONB30BaHUE KO-
TOporo o0OpasyeT NpecTyIUIeHHEe B COOTBETCTBHH ¢ YK
[IBenny, WiIM KOTOpPOE HWHBIM 00pPa30oM HCIOJIB3YeTCs
TaK, YTO 3TO O0pa3yeT TaKkoe IpecTyIUIeHHe. 5. o0bek-
TBI, KOTOPBIE BCJIEACTBHE MX OCOOOI MPHUPOIBI M JPYTHX
0OCTOSITETIHCTB BBI3BIBAIOT OMACEHHS, YTO OHH MOTYT HC-
TOJIB30BaTbCA MPECTYIIHBIM o6pa30M; MMpeaHa3HA4YCHBI
JUISL MCTIOJIb30BaHMs B KAYECTBE OPYXKHsl B IIPECTYIUIEHUH
MIPOTUB YEJIOBEYECKOM JKU3HHU WM 37I0POBbS, U KOTOPBIE
ObLTH OOHAPY’KEHBI TIPH 0OCTOSATENHCTBAX, BBI3BIBAIOIINX
oItaceHue, YTo OHM OyIyT HMCIIOIB30BaThCA TaKHMM O00pa-
30M, WKW NPECIAHAZSHAYCHBI I UCIIOJIB30BAHUA KaK BCIIO-
MOTrareibHOE CPE/ICTBO B NPECTYIICHUH, TIPHYHHSIONIEM
ymepd coOCTBEHHOCTH, W KOTOpbIe ObUIM OOHapy>KEHbI
TIPU OOCTOSITENBCTBAX, KOTOPHIE YETKO BBI3BIBAIOT OMace-
HUS, 9TO OHM OYIOYT MCIIONB30BATHCS TaKUM 00Opa3oM. O.
CTOMMOCTHOE BBIpa&)KCHUE (MHAHCOBBIX MPEUMYIIECTB,
MOJTYYEHHBIX MPEANPUHUMATENIEM B Pe3yJbTare MpecTy-
TUICHHS, COBEPIICHHOTO IPH OCYIIECTBICHHH KOMMeEpye-
CKOM JIesiTenbHOCTH. VICKITIOueHHe COCTaBISIOT CiIydaw,
KOTZIa Takas KOH(UCKauus NMpeacTaBiIseTcss Hepa3yMHOM:
HalmpuMep, UMCIOTCA OCHOBaHHA I1ojiararb, 4YTO KaKoO€-
0o apyroe 00s3aTeIbCTBO OIUIATUTH CYMMY, COOTBET-
CTBYIOIIYIO (PMHAHCOBOMY IPEUMYILECTBY, MOITyUYCHHOMY
B pe3ysbTare NMpecTyIUICHHs, OyleT HaJOKEHO Ha Mpen-
MIPUHUMATEINs WK OyAeT WHa4Ye UM HCIIOIHEHO. 3aMETUM
TaK)ke, YTO €CJIM JJOKA3aTeJbCTB OTHOCHTEIBHO TOTO, YTO
TIOJICKUT KOH(HUCKAINHU, HE MOXET OBITh MPEACTABICHO
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WIH UX TOJyYeHHE 3aTPyAHEHO, MX CTOUMOCTH MOXET
OBITH OmperesieHa B pa3Mepe, KOTOPbI pa3yMeH 1o 00-
cToATeNLCTBAM Jiesia. KoHguckanus MoxeT ObITh Ha3HA-
YeHa CIEAYIONMM KaTeTOpusM JINI (TO €CTh €CIH HMY-
IIECTBO HE MPHHAAICKUT HU OZHOMY U3 NEPEUUCICHHBIX
HIDKE JIMI, 32 HCKJIIOYEHHEM IIOCNIeAHENH KaTeropuu, TO
OHO HE MOXKET OBITH HM B KOEM CIIy4ae KOH(HCKOBAHO): a)
B OTHOLICHHUHM JIMIIA, COBEPILIMBIIETO NPECTYIICHUE HIIH
JpPYTOro JIMIA, KOTOPOE y4YacTBOBAIO B IPECTYIUICHUH,
0) B OTHOILICHWUH JIMIIA, Yb€ MOJOKEHUE 3aHUMAJIO JIUIIO,
COBEpILUBIIIEE IPECTYIUIEHUE, WIH APYTOe JIUI0, KOTOpOe
Y4acTBOBAJIO B IPECTYIJICHUH; B) B OTHOIICHHH JIMLIA, KO-
TOPOE TOIYYMIIO TMPHOBUTE OT NMPECTYIUICHHS, WM TPe-
MPUHUMATEITIO0, TOIy4MBIIEMY (HHAHCOBBIE NPEUMYIIE-
CTBa B pe3yJbTaTe IMPECTYIJICHHUSA, COBEPILICHHOTO INpPHU
OCYIIECTBICHNH KOMMEPUECKOH JEsATEIBHOCTH; 1) B OT-
HOIIEHUH JIIO0O0TO JIMIA, KOTOPOE ITIOCNIE MPECTYIUICHHS
pHUOOpeNo COOCTBEHHOCTh NPH PACTIPENCICHUN NMYILe-
CTBa CYIpYTOB B ITOPSIIKE HACICIOBAaHMS MO 3aKOHY HIIH
3aBEILIAHMIO WJIN MOJIY4HJIO MOJApOK, MIIM KOTOPOE Mociie
NPECTYIICHUS] TIPHOOPETO COOCTBEHHOCTh KaKHM-JIHOO
JPYTHM CIOCOOOM M IIPU 3TOM 3HAJI0 WIM HUMEJIO pas-
YMHBIE OCHOBAaHUS NPEZIoararb, YT0 UMyIIECTBO OBLIO
CBSI3aHO C TpecTyIuleHHeM. BMmecTo KoHGUCKanuu cyn
MOXET Ha3HAYUTh MEphI JUI MPEaYyNpexaACHUs 30yIo-
Tpebnenus (cr.ct. | — 6 massl 36 yactu 3 YK lIBeunn).

Koprioparusaslii mrpad Ha3HauaeTcs JIHIy 3a Hpe-
CTYIJICHUE, COBEPIICHHOE NP OCYIIECTBICHUH MPEATIPH-
HUMATENNbCKOH NEeATENIbHOCTH NPU COONIIONCHNH CIEAyIO-
IIMX YCJIOBUIL: 1. MpecTyIUICHHE MOBJICKIIO 33 COOOM TsIK-
KO€ HEHCIIOJHEHUE CHENNABHBIX 00s13aTeNbCTB, CBS3aH-
HBIX C IPEANPUHUMATENBCKON NEsTENbHOCTBIO, WIH II0
WHBIM TIPUYIMHAM SIBISIETCSI CEPhE3HBIMU, 2. TPEAIPHHU-
Mareiib He MPEeANpPUHSII TOTO, YTO ObIJIO pa3yMHO HE0OXo-
JUMO A7 IpelyNpesKAeHUs IpecTyIuieHus. VckioueHue
COCTABJISIIOT CIIy4au, KOTza MpecTyIuIeHne ObUIO Halpas-
JICHO TPOTHUB IPEANIPUHUMATEIS, WIA 10 WHBIM MPHYH-
HaM OBUIO SIBHO HEPa3yMHBIM HAJIOXXEHUE KOPIIOPaTUBHO-
ro mrpada. YK IIBenuu ycraHaBIMBacT MUHHUMAIbHBIN
Y MaKCUMaJbHBIH pa3Mep KoproparuBHoro mrpada. [Ipu
OIpeie]IeHNH pa3Mepa KoproparuBHOro mrpagda ocobo
JOJDKHBI OBITh YYTEHBI XapakTep M CTENEHb HPECTyIlIe-
HHUSL U €r0 CBS3b C NPEANPUHUMATEIBCKON NeATelbHO-
cThIO (CT.cT. 7 — 9 m1aBsl 36 wactu 3 YK IlBerun).

ITo uroram uccnenoBanusi Hopm YK IlIBenuu, na-
IOLIUX MPEJICTABICHUE O BOCIPHUHATON IIBEACKHM 3aKO-
HOZIaTeJIeM CHCTEME U BHUAAX HAaKa3aHWH, MOXKHO CHENaTh
CJIE/TYIOIIE BHIBOABI:

1. OcoObIii monxoa K (OPMYTHPOBAHUIO M PACIIo-
JIOXKEHUI0 cucteMbl HakazaHuil BHyTpu YK IIBeruu. B
Havyane YK IlIBenmu, kak 3T0 yxe ObUIO yKa3aHO BBIIIE,
JIAfOTCSI YCTAHOBJICHHS OCHOBOIIOJNArafoIIero XapakTepa,
B KkoHIEe YK OTZenbHBIMU INIaBaMH PEIIAMEHTHPYIOTCS
BONPOCHI MPUMEHEHHS OTAEIBbHBIX BHJIOB HaKa3zaHUH U
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JPYTUX OCOOBIX IMOCIJICACTBUI COBEPIICHUS MPECTYILIC-
Hus. [Ipu 3TOM BBIAETSIOTCS OCOOBIC MpaBMIa Ha3HAYe-
HUS KaX0T0 BU/Ia HAKa3aHUs, KOTOpPbIE perlaMEHTHUPOBa-
HBI IOBOJBHO MOIPOOHO.

2. Hanuure HEKOTOPO# paccoriaCOBAHHOCTH B OTIH-
CaHUU U XapaKTEPUCTUKE OTAEIbHBIX BHUJIOB HaKa3zaHWil.
Hopwmpl, marormue omnucaHue OCOOCHHOCTEH KaKJoro M3
TIePEYHCIICHHBIX BUIOB HAKAa3aHUH, OTIINYAIOTCA 110 (hop-
M€ U CTPYKTYpE, T.€. OIIMCAHNUE BUJIa HAKa3aHUS J1aeTCs B
3aBUCUMOCTH OT COJIEP>KaHUsI CaMOTO BUJIa HAKa3aHUSI.

3. BHyTpeHHsS B3aUMOCBS3b MEXAY OTAEIbHBIMU
BUOaMH HakazaHuil. [Ipu GopMyarpoBaHUM M OMUCAHUN
Ka)XIOTO W3 BHAOB HAaKa3aHWH YKa3bIBACTCS, KAKUM 00-
Pa3oM codeTaeTcsl Kbl U3 BHJIOB HAKAa3aHUS C HHBIMH
HaKa3aHUsIMHU, a TaKXKe MPUBOSATCS MpaBuila IPUMEHEHHSI
HakKa3aHs B 3aBUCUMOCTH OT HANpaBJIE€HHOCTU MPECTY-
MJICHUS U IPOYMX 3HAYUMBIX ITPU3HAKOB.

4. Ilpu onpicaHUU OTAETBHBIX BUIOB HAaKa3aHUH 3a-
KOHOJ[ATeJTb TOBOJILHO YaCTO MCIOIB3YyeT Takue HopMyITn-
POBKH KaK «pa3yMHOCTbBY, «HEIOCTaTOUYHOCTHY. JlaHHBIN
MOJXO0/l, KOHEYHO K€, UMEET KaK IMOJIOKUTENIbHbIE, TaK U
OTpULATEIbHBIE CTOPOHBI. B KayecTBe MONOKHUTEIBLHOTO
acreKkTa MOXKHO BBIIENTUTh BO3MOXKHOCTh MaKCHMAaJIbHOM
WHAVBUAyQIM3allM Ha3HAYaeMOro HaKa3aHHs, ydeTa
BCEX OCOOCHHOCTEH COBEPIIIAEMOrO MPECTYIUICHUS MPH-
MEHUTENbHO K KaXJ0H KOHKpEeTHOH cuTyauuu. OmHako
OTPHULATETHHBIM (PPEKTOM SBIIETCSA TOT (PAKT, UTO IIO-
JOOHBIN TIOAXO TMPUBOAUT K TOSBICHHUIO B TEKCTE 3aKOHA
HESICHBIX, JIBYCMBICJICHHBIX HOPMAaTUBHBIX MPEINHCAHHM,
K TOMY € MPEeAOCTaBISIOIUX MHUPOKUE PaMKH IJIs Cy-
JIECKOr0 YCMOTPEHHUSL.

B menom HEoOXOOMMO OTMETHTBH, YTO TIPH aHAJH3E
nonokennid YK I1IBennu, MocBSAIIEHHBIX CUCTEME U BUIAM
HAaKa3aHHW, CICAYET IMOJIOKUTEIFHO BOCIPUHATH OOIIYIO
TCHJICHITUIO, BBIPAKCHHYIO 3aKOHOJATEIBEHO, U OOPaTHTh
BHUMaHHE Ha €€ JIBOMCTBEHHOCTh, 3aKIIOYAIOIIYIOCS, C
OJHOM CTOPOHBI, B TYMAaHU3aLlMK YTOJIOBHOM IOJUTHKHU B
OTHONICHUH 3aKPEIUICHHON CHUCTeMbl HaKa3aHWW IS JIMIL,
COBEPIIMBIIAX TPECTYIUICHUS HEOONBIION THKECTH, C
Jpyroi CTOpOHBI, B YBEIMYEHUU CPOKOB Ha3HAuU€HHs Ha-
Ka3aHUM 32 TSDKKUE HACUIIbCTBEHHBbIE NpecTyruieHus. O
TIOCJIEIHEM CBUJETENBCTBYET, HAIIPUMEp, PELICHUE 3ace-
nanust Kabunera Munuctpor Ilserun ot 14 mapra 2013
rofia, MOCBAIIEHHOE 0030py HaKa3zaHHid 3a HEKOTOpBIE ce-
pbhE3HBIE HACUIILCTBEHHBIE MPECTYILIEHUS [4].
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