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MAJOR APPROACHES TO ESTABLISHMENT OF CRIMINAL RESPONSIBILITY 

FOR SPECIFIC TYPES OF FRAUD IN THE EUROPEAN CONTINENTAL SYSTEM OF LAW

Article gives a description of the wording special fraud, positions of comparative law. Amendments to the Criminal 
Code of the Russian Federation carried out using the experience countries of the European Union. Considered the basic 
approaches of the legislator 10 countries to establish the limits of liability for «special» fraud.
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�A4?<; G7B?B6AB7B ;4>BAB84F9?PEF64 7BEG84DEF6-
K?9AB6 �6DBC9=E>B7B EBR;4 E6<89F9?PEF6G9F B FB@, 
KFB HBD@G?<DB6>< EBEF46B6 CD9EFGC?9A<= 6 A4J<B-
A4?PAOI G7B?B6AOI ;4>BA4I 84?9>B A9 6E9784 EBBF69F-
EF6GRF 96DBC9=E><@ EF4A84DF4@, KFB A974F<6AB E>4-
;O649FES A4 EB6@9EFAB= 89SF9?PABEF< G>4;4AAOI 7BEG-
84DEF6 CB CDBF<6B89=EF6<R CD9EFGCABEF< < CD<6B8<F 
> D4;ABKF9A<R BF89?PAOI CB?B:9A<= G7B?B6AB7B ;4-
>BA4 D4;AO@< EFD4A4@<. #BQFB@G 4A4?<; < ED46A9-
A<9 CD46B6OI E<EF9@ D4;?<KAOI 7BEG84DEF6, E B8AB= 
EFBDBAO, CB;6B?S9F ?GKL9 G;A4FP E6B9 A4J<BA4?PAB9 
CD46B < EB69DL9AEF6B64FP 97B, 4 E 8DG7B= EFBDBAO, 
849F 6B;@B:ABEFP 7BEG84DEF64@ 6OD45BF4FP 98<AO9 
CB;<J<< CB 6BCDBEG CD9EFGCABEF< < A4>4;G9@BEF< F9I 
<?< <AOI 89SA<=. %97B8AS, 6 GE?B6<SI C9D9E@BFD4 
G7B?B6AB-CD46B6OI CB;<J<= $BEE<=E>B= (989D4J<< 
6 B5?4EF< D97?4@9AF4J<< BF69FEF69AABEF< ;4 @BL9A-
A<K9EF6B < 8BCB?A9A<S '� $( [1] EF.EF. 159.1 � 159-6, 
BEB59AAB 4>FG4?PAO@ EF4AB6<FES <;GK9A<9 BCOF4 ;4-
DG59:AOI EFD4A 6 84AAB= EH9D9. #D98@9FB@ <EE?98B-

64A<S 6OEFGC<?< ABD@4F<6AO9 CD98C<E4A<S G7B?B6-
AB-CD46B6B7B I4D4>F9D4 �6EFD<< [2], �4A<< [3], �E-
C4A<< [4], �F4?<< [5], !<89D?4A8B6 [6], $9ECG5?<>< 
�B?74D<S [7], (D4AJ<< [8], ($� [9], ,69=J4D<< [10], 
,69J<< [11].

�BCDBE4@ GEF4AB6?9A<S BF69FEF69AABEF< ;4 @B-
L9AA<K9EF6B '� D4EE@BFD9AAOI EFD4A �6DBC9=E>B7B 
EBR;4 G89?SRF ;A4K<F9?PAB9 6A<@4A<9, GEF4A46?<-
64S A9 FB?P>B B5M<= EBEF46 @BL9AA<K9EF64 (§ 146 
'� �6EFD<<, EF. 209 '� $9ECG5?<>< �B?74D<S, EF. 
326 '� !<89D?4A8B6, §§ 279, 280 '� �4A<<, EF. 248 
'� �EC4A<<, EF. 640 '� �F4?<<, EF.EF. 313-1, 314-1 
'� (D4AJ<<, § 263 '� ($�, EF. 146 '� ,69=J4D<<, 
EF. 1 7?. 9 K. 2 '� ,69J<<), AB < EBEF46O E BFS7K4R-
M<@< < E@S7K4RM<@< B5EFBSF9?PEF64@<, 4 F4>:9 EC9-
J<4?PAO9 6<8O @BL9AA<K9EF6, EB69DL49@OI 6 BCD9-
89?9AAB= B5?4EF< <?< 6 BFABL9A<< EC9J<4?PAB7B 
CD98@9F4 <?< CD< A4?<K<< <AOI BEB5OI CD<;A4>B6. 
� 84AAB= D45BF9 CD98EF46?S9FES <AF9D9EAO@ BEF4AB-
6<FPES A4 EC9J<4?PAOI 6<84I @BL9AA<K9EF64, >BFB- ©
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DO9, >4> CD46<?B, <@9RF A9CBED98EF69AAO@ B5N9>FB@ 
A9 FB?P>B <AF9D9EO EB5EF69AABEF<, AB < <AO9, E6S;4A-
AO9 E I4D4>F9DB@ 89SA<S < EH9DB= 97B EB69DL9A<S:

1. '� D4EE@4FD<649@OI EFD4A �6DBC9=E>B-
7B EBR;4 ;A4K<F9?PAB9 6A<@4A<9 G89?SRF 6BCDBE4@ 
GEF4AB6?9A<S G7B?B6AB= BF69FEF69AABEF< ;4 EB69D-
L9A<9 @BL9AA<K9EF64 E <ECB?P;B64A<9@ 46FB@4-
F<;<DB64AAOI < F9?9>B@@GA<>4J<BAAOI E<EF9@, 

4 F4>:9 E<EF9@ Q?9>FDBAAB= B5D45BF>< 84AAOI 
< -�  (§ 1484 '� �6EFD<<, EF. 326E '� !<89D?4A8B6, 
§ 2794 '� �4A<<, EF. 256 '� �EC4A<<, EF. 323-1 � 323-
4 '� (D4AJ<<, EF. 2124 '� $9ECG5?<>< �B?74D<S, 
§ 2634 '� ($�, EF. 147 '� ,69=J4D<<, EF. 1 7?. 9 K. 2 
'� ,69J<<). �BCB?A<F9?PAO@ B5N9>FB@ F4><I CD9-
EFGCAOI 89SA<= S6?S9FES, A4DS8G E CD46B@ EB5EF69A-
ABEF<, ABD@4?PAB9 HGA>J<BA<DB64A<9 G>4;4AAOI 
6OL9 E<EF9@, 4 F4>:9 E6S;4AAO9 E QF<@ CD464 < ;4>BA-
AO9 <AF9D9EO ?<J < BD74A<;4J<=, BF69K4RM<I ;4 89S-
F9?PABEFP 84AAOI E<EF9@, 6?489RM<I 98<AB?<KAO@ 
CD46B@ D4ECBDS:9A<S <@<, 4 F4>:9 F9I, >B@G CD<K<AS-
9FES GM9D5 (6D98) 89=EF6<S@< CB A9;4>BAAB@G <ECB?P-
;B64A<R 84AAOI E<EF9@. #D98@9F 84AAB7B CD9EFGCAB-
7B 89SA<S 6 D4EE@4FD<649@OI '� EFD4A �6DBC9=E>B7B 
EBR;4 EHBD@G?<DB64A CB-D4;AB@G: D9;G?PF4FO 46FB@4-
F<;<DB64AAB= B5D45BF>< 84AAOI ('� �6EFD<<, �4A<<, 
($�, ,69J<<), GE?G7<, CD98?4749@O9 A4E9?9A<R K9D9; 
F9?9>B@@GA<>4J<BAAGR E6S;P ('� !<89D?4A8B6), <A-
HBD@4J<S (<AHBD@4J<BAAO9 84AAO9) <?< CDB7D4@@O, 
<ECB?P;G9@O9 8?S Q?9>FDBAAB= B5D45BF>< 84AAOI ('� 
�4A<<, $9ECG5?<>< �B?74D<S, (D4AJ<<), F9D@<A4?P-
AB9 B5BDG8B64A<9 F9?9>B@@GA<>4J<= ('� �EC4A<<), 
6ES E<EF9@4 <?< K4EFP E<EF9@O 46FB@4F<;<DB64AAB= 
B5D45BF>< 84AAOI ('� (D4AJ<<), CDBJ9EE B5D45BF>< 
<?< C9D984K< 84AAOI ('� ,69=J4D<<), Q?9>FDBAA4S 
CB8C<EP ('� $9ECG5?<>< �B?74D<S). 

% FBK>< ;D9A<S B5N9>F<6AB= EFBDBAO F4>:9 
A9 A45?R849FES 98<AEF6B CB8IB8B6: A4A9E9A<9 6D984 
<@GM9EF6G 8DG7B7B ?<J4 CGF9@ EB;84A<S CDB7D4@@, 
66B84, <;@9A9A<S <?< GA<KFB:9A<S 84AAOI (>4> ?<KAB 
EB;84AAOI <?< EB;84AAOI 8DG7<@< ?<J4@< 84AAOI, 
F4> < CDB7D4@@) <?< 6?<SA<9 <AO@ B5D4;B@ A4 CDB-
J9EE B5D45BF>< G>4;4AAOI 84AAOI ('� �6EFD<<), 
CB?P;B64A<9 GE?G7B=, CD98?4749@B= A4E9?9A<R K9D9; 
F9?9>B@@GA<>4J<BAAGR E6S;P, E CB@BMPR F9IAB?B7<-
K9E><I ED98EF6 <?< E CB@BMPR ?B:AOI E<7A4?B6 ('� 
!<89D?4A8B6), A9;4>BAAB9 <;@9A9A<9, 8BCB?A9A<9 
<?< EF<D4A<9 <AHBD@4J<< <?< CDB7D4@@O, <ECB?P-
;G9@OI 8?S Q?9>FDBAAB= B5D45BF>< 84AAOI, 4 F4>:9 
;4FD47<64A<9 ?R5O@ 8DG7<@ ECBEB5B@ D9;G?PF4FB6 
B5D45BF>< 84AAOI ('� �4A<<), <ECB?P;B64A<9 F9D-
@<A4?PAB7B B5BDG8B64A<S F9?9>B@@GA<>4J<= 59; EB-
7?4E<S 97B EB5EF69AA<>4 ('� �EC4A<<), 66989A<9 6 ;4-
5?G:89A<9 <?< CB889D:4A<9 F4>B6B7B CGF9@ 66989-
A<S, <;@9A9A<S, G84?9A<S >B@CPRF9DAOI 84AAOI <?< 

;4 EK9F <ECB?P;B64A<S Q?9>FDBAAB= CB8C<E< ('� $9-
ECG5?<>< �B?74D<S); B5@4AAB9 CB?GK9A<9 <?< B5@4A-
AB9 EBID4A9A<9 8BEFGC4 >B 6E9= <?< K4EF< E<EF9@O 
46FB@4F<;<DB64AAB= B5D45BF>< 84AAOI; 6BECD9CSF-
EF6B64A<9 D45BF9 <?< A4DGL9A<9 HGA>J<BA<DB64A<S 
E<EF9@O 46FB@4F<;<DB64AAB= B5D45BF>< 84AAOI; B5-
@4AAB9 66989A<9 <AHBD@4J<BAAOI 84AAOI 6 E<EF9@G 
46FB@4F<;<DB64AAB= B5D45BF><, ?<5B B5@4AAB9 GA<K-
FB:9A<9 <?< <;@9A9A<9 EB89D:4M<IES 6 A9= 84AAOI; 
4 F4>:9 GK4EF<9 6 BD74A<;B64AAB= 7DGCC9 <?< E7B6BD9, 
A4CD46?9AAOI A4 CB87BFB6>G > B8AB@G <?< A9E>B?P-
><@ CD9EFGCAO@ 89SA<S@, G>4;4AAO@ 6OL9, 9E?< QF4 
CB87BFB6>4 I4D4>F9D<;G9FES B8A<@ <?< A9E>B?P><@< 
B5N9>F<6AO@< 89=EF6<S@< ('� (D4AJ<<), 6B;89=-
EF6<9 A4 D9;G?PF4F B5D45BF>< 84AAOI 1�  CGF9@ EB-
EF46?9A<S A9CD46<?PAOI CDB7D4@@, <ECB?P;B64A<S 
A9CD46<?PAOI <?< A9CB?AOI 84AAOI, A9CD46B@BKAB7B 
CD<@9A9A<S 84AAOI, 4 F4>:9 B>4;4A<9 6?<SA<S A4 F4-
>B= CDBJ9EE >4><@-?<5B <AO@ A9CD46B@BKAO@ 6B;-
89=EF6<9@ ('� ($�), 6B;89=EF6<9 A4 CDBJ9EE B5D4-
5BF>< <?< C9D984K< 84AAOI CGF9@ A9CD46<?PAB7B, A9-
CB?AB7B <?< A9CD46B@9DAB7B <ECB?P;B64A<S 84AAOI 
<?< CB8B5AO@ B5D4;B@ ('� ,69=J4D<<), A9;4>BAAB9 
6?<SA<9 A4 D9;G?PF4F 46FB@4F<K9E>B= B5D45BF>< <A-
HBD@4J<< <?< ?R5B= 8DG7B= EIB8AB= 46FB@4F<K9-
E>B= B5D45BF>< CGF9@ CD98BEF46?9A<S A9CD46<?PAB= 
<?< A9CB?AB= <AHBD@4J<<, <?< 6A9E9A<S <;@9A9A<= 
6 CDB7D4@@G <?< BFK9FABEFP ('� ,69J<<). '� $9ECG-
5?<>< �B?74D<S F4>:9 EB89D:<F EC9J<4?PAB9 GFBKA9-
A<9 BFABE<F9?PAB FB7B, KFB BF69FEF69AABEFP ;4 84A-
AO= 6<8 @BL9AA<K9EF64 A9E9F F4>:9 < ?<JB, >BFBDB9, 
A9 5G8GK< GCD46B@BK9AAO@, 66B8<F, <;@9AS9F <?< 
G84?S9F >B@CPRF9D<;<DB64AAO9 84AAO9 8?S FB7B, KFB-
5O A9;4>BAAB CB?GK<FP KFB-FB, A4 KFB A9 <@99F CD464. 
&4><@ B5D4;B@, 6<8AB, KFB K4EFP <; EBEF46B6 EHBD@G-
?<DB64AO >4> @4F9D<4?PAO9, 4 K4EFP >4> HBD@4?PAO9. 
� @4F9D<4?PAOI EBEF464I CD9EFGCAO@< 6O89?9AO, 
>4> CD46<?B, E?98GRM<9 CBE?98EF6<S: 6D98 <@GM9-
EF6G 8DG7B7B ?<J4 ('� �6EFD<<, ($�, �EC4A<<), B59E-
C9K9A<9 BFEDBK>< 8?S A4EFGC?9A<S <@GM9EF69AAB7B 
6D984 8DG7B@G <?< A9CBED98EF69AAB9 EB>DOF<9 EDB>4 
A4EFGC?9A<S <@GM9EF69AAB7B 6D984 ('� ,69=J4D<<), 
G5OF>< 8?S ?R5B7B ?<J4 ('� ,69J<<). 

% FBK>< ;D9A<S EG5N9>F<6AB= EFBDBAO BEB5B9 
;A4K9A<9 CD<849FES J9?S@ EB69DL9A<S CD9EFGC?9-
A<S: '� �6EFD<<, �4A<<, ($�, ,69=J4D<<, ,69J<< 
CD98GE@4FD<64RF EC9J<4?PAGR J9?P «>B@CPRF9D-
AB7B @BL9AA<K9EF64» 6 6<89 A4@9D9A<S A9;4>BAAB 
B5B74F<FPES E4@B@G 6<AB6AB@G <?< B5B74F<FP FD9FP9 
?<JB, 4 '� !<89D?4A8B6 G>4;O649F A4 J9?P G>?BA9A<S 
BF CB?AB= BC?4FO GE?G7, CD98?4749@OI A4E9?9A<R K9-
D9; F9?9>B@@GA<>4J<BAAGR E6S;P. 

2.  BL9AA<K9EF6B 6 EH9D9 EFD4IB64A<S. %B-
EF46O EC9J<4?PAB7B @BL9AA<K9EF64, EB69DL49@B7B 
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6 EH9D9 EFD4IB64A<S, CD98GE@BFD9AO '� �6EFD<<, 
$9ECG5?<>< �B?74D<S, !<89D?4A8B6, ($�, ,69J<< 
(§ 151 '� �6EFD<<, EF. 213 '� $9ECG5?<>< �B?74D<S, 
EF. 327, 328 '� !<89D?4A8B6, § 265 '� ($�, EF. 11 7?. 9
K. 2 '� ,69J<<). "F@9F<@, KFB D4ECB?474RFES 84A-
AO9 EBEF46O 6 7?464I (D4;89?4I) «B @BL9AA<K9EF69», 
6 E6S;< E K9@, 6 >4K9EF69 A9CBED98EF69AAB7B B5N9>F4 
6OEFGC4RF BFABL9A<S EB5EF69AABEF<, 4 F4>:9 CD464 
< ;4>BAAO9 <AF9D9EO EFD4IB6OI >B@C4A<= < B5M9EF6. 
%CBEB5O, >BFBDO@< 84AAO9 CD9EFGCAO9 89SA<S @B-
7GF 5OFP EB69DL9AO, 6 '� EFD4A �6DBC9=E>B7B EBR;4 
;A4K<F9?PAB D4;ASFES, < 6?<SRF A4 I4D4>F9D<EF<>G 8B-
CB?A<F9?PAB7B B5N9>F4, 6 >4K9EF69 >BFBDB7B 6OEFGC4-
RF ;8BDB6P9 < F9?9EA4S J9?BEFABEFP K9?B69>4, B5M9-
EF69AAO= CBDS8B> < B5M9EF69AA4S 59;BC4EABEFP (6 
E?GK49, A4CD<@9D, 6;DO64 <?< CB8:B74 E4@B?9F4 <?< 
EG8A4). #D98@9FB@ CD9EFGCAOI 89SA<= S6?SRFES ;4-
EFD4IB64AAB9 <@GM9EF6B; ;8BDB6P9 ;4EFD4IB64AAB7B 
?<J4; B5EFBSF9?PEF64, BFABESM<IES > EFD4IB64A<R, 
<E>4:4RM<9 <EF<AAB9 CB?B:9A<9 89?, <@9RM99ES 
CD< ;4>?RK9A<< 8B7B6BD4 EFD4IB64A<S. % FBK>< ;D9-
A<S B5N9>F<6AB= EFBDBAO, D4EE@4FD<649@O9 CD9EFGC-
AO9 89SA<S CD98EF46?SRF EB5B= GA<KFB:9A<9 < CB-
6D9:89A<9 ;4EFD4IB64AAB7B <@GM9EF64, A4A9E9A<9 
E959 <?< 8DG7B@G ?<JG F9?9EAB7B CB6D9:89A<S <?< 
CD<K<A9A<9 6D98 ;8BDB6PR, EBEF46?SRM<9 EBEF46O 
CD9EFGC?9A<= CDBF<6 ?<KABEF<, 4 F4>:9 EBEF46O CD9-
EFGC?9A<=, ;4M<M4RM<9 A98BCGM9A<9 CBDK< < GA<K-
FB:9A<S KG:B7B <@GM9EF64. 

$4ECB?B:9A<9 84AAOI EBEF46B6 6 7?464I (D4;-
89?4I) BFABE<F9?PAB GEF4AB6?9A<S BF69FEF69AABEF< 
;4 @BL9AA<K9EF6B B5GE?46?<649FES J9?PR EB69DL9-
A<S F4><I 89SA<= � B5@4A4 EFD4IB6B= >B@C4A<< <?< 
B5M9EF64, ?<5B ECBEB5B@ EB69DL9A<S F4><I 89SA<= �
CGF9@ B5@4A4 <?< 66989A<S 6 ;45?G:89A<9. '� �6-
EFD<< HBD@G?<DG9F 84AAO= 6<8 @BL9AA<K9EF64 >4> 
D4;DGL9A<9, CB6D9:89A<9 <?< EB>DOF<9 69M<, ;4-
EFD4IB64AAB= BF D4;DGL9A<S, CB6D9:89A<S, GFD4FO 
<?< >D4:<, 4 F4>:9 A4A9E9A<9 E959 <?< 8DG7B@G ?<JG 
F9?9EAOI CB6D9:89A<= <?< CD<K<A9A<9 6D984 ;8BDB-
6PR <?< CBCOF>4 EB69DL<FP QF< 89=EF6<S, E A4@9D9-
A<9@ EB;84FP E959 <?< 8DG7B@G ?<JG <@GM9EF69AAGR 
6O7B8G, E6S;4AAGR EB EFD4IB64A<9@; '� $9ECG5?<-
>< �B?74D<S GEF4A46?<649F BF69FEF69AABEFP FB?P-
>B ;4 D4;DGL9A<9, CB6D9:89A<9 <?< GA<KFB:9A<9 
E J9?PR B5@4A4 E6B97B ;4EFD4IB64AAB7B <@GM9EF64; 
'� !<89D?4A8B6 5B?99 BD<7<A4?PAO@ B5D4;B@ I4D4>-
F9D<;G9F CD9EFGCAB9 89SA<9 � CD<AG:89A<9 EFD4IB6-
M<>4 «;4>?RK<FP 8B7B6BD, >BFBDO= BA 5O A9 ;4>?R-
K<?, <?< >BFBDO= 5O BA ;4>?RK<? A4 8DG7<I GE?B6<SI, 
9E?< 5O ;A4? <EF<AAB9 CB?B:9A<9 89?», EB69DL9AAB9 
CGF9@ <E>GEAB= G?B6>< 66989A<S 6 ;45?G:89A<9 BF-
ABE<F9?PAB B5EFBSF9?PEF6, BFABESM<IES > EFD4IB-
64A<R; 4 F4>:9 CB8:B7 <?< 6;DO6 EB5EF69AABEF<, 

;4EFD4IB64AAB= BF CB:4D4, <?< CBFBC?9A<9 EG8A4 <?< 
GA<KFB:9A<9 E4@B?9F4, >BFBDO9 5O?< ;4EFD4IB64AO, 
<?< 9E?< EB5EF69AABEFP 6<AB6AB7B A4 5BDFG <?< 7DG; 
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