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eanb. PackpbiTre CYyITHOCTH KOMIETSHIIMA MYHUIIUTIATBHBIX 00pa3zoBaHuil B Poccuiickoit denepanun. AHaIU3
MTOJIXO0B COBETCKHX U POCCHUHCKUX MPABOBEOB K OMPEAETICHNIO0 KOMIIETEHIINY OpraHoB IyOnu4Hoit Biaactu. Onpenaere-
HHUE COOTHOIICHHS KOMIIETEHIINN MyHHUIIUTIAIFHBIX 00pa30BaHM 1 OpraHOB MECTHOTO camoympaBieHus. @opMupoBaHue
TIPENTIOKESHUH 00 YCTpaHEHNH MPOOETIOB B 3aKOHOJATEIHCTBE O MECTHOM camoymnpasienun B Poccuiickoit deneparumy,
KacaloIIerocs onpeeneHnss KOMIETeHIINH MyHHITUIIAIBHBIX 00pa30BaHMH.

Mertoasl. B xone aHanu3a TpyioB COBETCKUX U POCCUMCKUX ITPABOBEIOB, IOCBALEHHBIX ONPENEICHUIO IOHATHS
KOMIIETEHLIUH, UCIONb3YETCs METOZ, UCTOPUKO-IIPAaBOBOrO uccienoBanus. [Ipu aHannse HOpM JIEHCTBYIOLIETO 3aKOHO-
narenbcTBa PO 0 MecTHOM camoympaBieHUH U (OPMHUPOBAHIH aBTOPCKOTO OMpeAeTICHUs] KOMIETEHITUH HCTIOIb3YIOTCS
CPaBHHUTEILHO-TTPABOBOH METO/ M (hOPMaIbHO-IOPUINIECKUI METO/.

Pe3yabrarbl. OG0CHOBaHa BO3MOKHOCTH OTOXKIECTBIICHHS KOMIIETCHIIMH OPraHOB MECTHOTO CaMOYIpaBICHHUS
Y MyHHIIUTIIAJIBHBIX 00pa3oBanuii B Poccuiickoit @enepammu. ChopMymnpoBaHO aBTOPCKOE ONpeeeHue KOMIIETSHIINN
OpraHoB IMyONWYHOH BIACTH (AByXypOBHEBAas KOMIIETEHIUS). B paMkax BrIe 0003HAYEHHOTO TOAX0a CHOPMYIHUPOBA-
HO ompejiefieHre KOMIIETEHIINH MYHHUITUTIATBHBIX 00pa3oBanuii B Poccuiickoit denepannu, mpuBOASITCS U1 000CHOBBIBA-
FOTCSl IPENJIOAKEHHUS 110 €0 3aKOHOAATEIbHOMY 3aKPEILIEHUIO.

Hayunas HoBu3Ha. /laH moApoOHEBIN aHANHU3 B3MIAIOB COBETCKUX M POCCHICKMX MPABOBEIOB HA OINpEe/ICHHE
KOMITETEHIIUN OPTraHOB ITyOJIMYHOM BIACTH, BBISBICHBI CTPYKTYpHBIE JIEMEHTHI JaHHOM KOMIIETeHIINH. BrickasbiBaeTcs
1 000CHOBBIBAETCS Uest 00 OTOXKIESCTBICHUH KOMIIETEHIINH OPTaHOB MECTHOTO CaMOYTIPAaBICHHUS H MyHHUIIUITAIBHBIX 00-
pasoBanuii B Poccuiickoii @eneparuu. CHopMyTupOBaHbI aBTOPCKUE OMPEACICHUS KOMIICTCHIIMH OPTaHOB IIyOIHYHON
BJIACTH M MyHHITUTIIAEHBIX 00pa3oBanuii B Poccuiickoit @eneparum.

Kniouegbie cnosa: KOMIETECHINS, MyHHUIUIATIbHbIE 00pa30BaHHsl, OPraHbl MECTHOTO CAMOYTIPABJICHHS, ITyOIHIHAs
BIacTh, Au(depeHInpoOBaHHOE ONpeIeIeCHHUE.

DEFINITION OF MANAGERIAL COMPETENCES OF MUNICIPAL ENTITIES IN THE RUSSIAN FED-
ERATION: THEORETICAL-LEGAL ASPECT

Teplyakov LI.
Post-graduate student of the constitutional and international law department, the Ural institute of management — branch,
the Russian Presidential Academy of National Economy and Public Administration, room 425, 66 8 Marta str., Ekaterin-
burg, Russia, 620990, igor.teplyakov(@uapa.ru

Purpose. Revelation of competence essence of municipal entities in the Russian Federation. Analysis of approach-
es of the Soviet and Russian lawyers to the definition of competence of public power bodies. Definition of correlation of
municipal entities and self-government bodies competence. Development of proposals concerning gaps removing in the
legislation on local self-government in the Russian Federation, concerning the definition of municipal entities competence.

Methods. Analyzing writings by Soviet and Russian lawyers, devoted to the definition of the competence notion,
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the author used a method of historical-legal research. In the analysis of norms of the existing RF legislation on local self-
government and development of the authorial definition of competence, the author used a comparative-legal method and

formal-juridical method.

Results. The author substantiated possibility of identifying competence of local self-government bodies of public
power (two-level competence). Within the framework of the above-mentioned approach, the author formulated a defini-
tion of municipal entities competence in the Russian Federation, proposed and substantiated proposals on its legislative

approval.

Scientific novelty. The author analyzed views of the Soviet and Russian lawyers concerning the definition of pub-
lic power bodies’ competence, determined structural elements of the given competence. The author introduced and sub-
stantiated an idea of identification of the self-government power bodies and municipal entities in the Russian Federation;
formulated authorial definitions of public power bodies and municipal entities’ competence in the Russian Federation.

Key words: competence, municipal entities, local self-power bodies, public power, differentiated definition.

Bo BceM Mupe MecTHOe caMoymnpaBlIeHHE TPU3HA-
€TCsI B Ka4eCTBE OJHOTO U3 IEMOKPAaTUYECKIX NHCTUTYTOB
ITyOJIMYHOM BIIACTH, YTO HAIIUIO TMTOATBEPKICHHE B MEXTY-
HapOJHBIX MPABOBBIX aKTaxX, HampuMep — B EBponelickoit
XapTHH MECTHOro camoympasiaeHus ot 15.10.1985 [1].
VYyacTne OpraHoB MECTHOTO CaMOyIpaBJieHHUs B oOre-
CTBEHHBIX OTHOIIECHHSX SIBISIETCS OJHMM U3 (hakToOpoB,
MO3BOJISIOIINX OXapaKTePU30BaTh TOCYAapPCTBO KaK 1E€MO-
KpaTH4ecKoe U IpaBOBOE, CTpeMslieecs K MOCTPOCHUIO
TPakAaHCKOTO O0IIeCcTBa U ClIeyolIee HieanraM KOHCTH-
TYLUOHATIU3MA.

Crenyst aTomy obctositenseTBy, Koncruryrms Poc-
cuiickoit @enepanuu [2, cT.12] npu3HAET U TapaHTUPYET
HE3aBUCUMOCTh MECTHOIO CaMOYIpPaBIE€HUS B Ipeaenax
ero nonHomounil. ITpu 3trom Koncrutynus P®, 3akpenus
npeaMeTsl BefeHus Poccuiickoit denepanuu, coBMeCT-
HOTO BefeHHs (enepasbHON W PernoHalbHON BIACTH U
mpeaMeThl BefeHus cyObekroB PO (ct. 71-73), orkasa-
J1ach OT 3aKPEIUICHNs] KOMIETEHINH (TIPEIMETOB BEACHHS)
MeCTHOro camoynpasieHus B Poccun. bonee toro, Ha Ham
B3IV, TIPABO MECTHOTO CaMOYNPABIICHHS Ha CyAeOHYIO
3aIuTy, 3akpemnenHoe cT. 133 Koncrurynueit PO, ymem-
nsercs camort Koncturynueit — Bep connacHo 4. 2 cT. 125
Koncturynmm Poccnu cyOBeKTH MECTHOTO caMoyIIipaBiie-
HUSI HE TPEJCTABICHBI B 3aKPBHITOM IIepedHe CyObEKTOB,
o0Jaaronx MpaBoM odpamieHus ¢ 3arnpocom B KoHcTH-
TynuoHHbIA Cyg PD o cooTBeTcTBUM psja HOPMAaTHBHBIX
npaBoBbIX akToB Koncturynuu P®. Tak xxe Koncturynus
P®, ycranaBnuBas B 4. 3 cT. 125 BO3MOXKHBIE BUABI CHO-
POB O KOMIIETEHLUH OPraHOB FOCYHAPCTBEHHOW BIIACTH,
HCKJIIOYaeT BO3MOXHOCTb CIOPAa O KOMIETEHIUH MEXKIY
OpraHaMH MECTHOTO CaMOYTIpaBJIEHHs U OpraHaMH Iocy-
JApCTBEHHOM BIACTH, YTO MPEACTABISAETCA AOCTATOYHO
CEPbE3HBIM YIyIIEHUEM 3aKOHOAATENS.

OnpezneneHre KOMIETEHIMM  MyHHIMIAIBHBIX
00pa3oBaHM TONBKO JIMIIb HAa YPOBHAX (heaepabHOTO
U PErHOHAIbHOIO 3aKOHOJATENbCTBA MOXET MPHUBECTH K
BO3HUKHOBEHUIO Psa KOJIM3HH, MPEOAOIEHHE KOTOPBIX,
B BUJy BBIIIEYKA3aHHBIX NMPUYMH, OyIeT HEBO3MOXKHO B

paMKax KOHCTUTYLIIMOHHOTO CyJIeOHOTO TIpoliecca, BOT Ho-
4yeMy, 0co00e BHUMaHHUE CIEeIyeT YAEeIUTh 3aKOHOATEIb-
HOMY 3aKpETUICHUIO KOMICTCHIIUN MYHHUITUIAIBHBIX 00-
pazoBanuii B Poccuiickoit @enepanuu.

OmHAaKO TPEABAPUTENBHO CIEAYET YACTUTh BHUMA-
HHUE TCOPETUYECKUM OCHOBaM KOMIIETCHITUH OPTaHOB ITy-
OmuaHON BacTH. ONpeeTICHUI0 MOHATUS KOMITCTCHIINH,
e€ COCTaBHBIX AJICMEHTOB H IPU3HAKOB MOCBSIICHEI TPYIEI
MHOTHUX Y4€HbIX-TIpaBoBenoB [3, c.2], [4, c.3], [5, c.127],
[6, c.48], [7, c.68], [8, c.103], [9, c¢.25], [10, c.317]. Tem
HE MEHee, U CETOHS TOT BOIPOC MPEACTABISIETCS HEIo-
CTaTOYHO U3yYCHHBIM: BEICKA3BIBAIOTCS Pa3IHYHBIC B3TIIS-
JTBI Ha OTIPEJICIICHUE MECTa U POJTU KOMITETCHIINH B 00TIeH
CHUCTEME IyOIMYHO-TIPABOBEIX SIBJICHUH, BBIICICHHIO JJIe-
MEHTOB, COCTABIISIONINX €€ CTPYKTYPY, H XapaKTePUCTUKE
CYIICCTBYIOIIUX MEKIY HIMHU B3aUMOCBSI3EH.

JleiicTByromee 3aKOHOJATEECTBO HE YCTaHABIH-
BaeT €IMHOTO MOHSTUS KOMIICTCHIIUH, HE COICPIKUT IO~
HOW XapaKTEPUCTHKH BCEX IEMEHTOB, €€ COCTABIISFONIHX.
Bornee Toro, oHO HE Bcera MpUMEHSIET 3TOT TEPMUH, XOTS
MOIpa3yMeBacT ero. B mpakTrke 0Teu4eCcTBEHHOTO TOCyaap-
CTBCHHOTO PETYJIIMPOBAHHS BCTPEYAIOTCS TAKHE TCPMUHEI,
KaK «BCJICHHUEY», «IIOJIHOMOYHS», «QYHKIUI», «IPaBO»,
«xomnereHuus» [2, cr.71], [11, ct.13], [12, cT.17]. Ilpu
9TOM KaXKIBIH W3 Ha3BaHHBIX TEPMUHOB UMEET CBOC OTIIH-
YUTETHHOE COJCpIKAHUE, CIICOBATEIIEHO, Ha HAI B3IV,
JTAaHHEIC TTOHATHUS HE CIIEAYET OTOXKICCTBIISATS.

TepMHH «KOMITETCHIIUSD IIPOUCXOAUT OT JTATHHCKO-
To «competentia», 4YT0 O3Ha4aeT BEAEHHE, CIIOCOOHOCTH,
MPUHAIICKHOCTD TI0 TIPaBy, H OOBIYHO HUCIIONB3YIOTCS B
JIBYX CMBICNaxX: 1) Js ompeneneHusi Kpyra BOIPOCOB, B
KOTOPBIX CYOBEKT 00NaJaeT MO3HAHUAMH (HCIIONB3YeTCs
B OOBEKTHBHOM (MM (haKTHUECKOM) CMBICIE TIpH 000-
3HAUCHUH BEACHUS, KOMIICTCHTHOCTH CYOBEKTa); 2) st
OTIpeNeNIeHUs] Kpyra ITOJHOMOYHH, KOTOPBIMH HaJeIIeH
cyOBekT (ymorpedsercs B popMarbHOM (WM FOPHIAYC-
CKOM) CMBICIIC TIPH XapaKTePUCTUKE MIPaB U 00s13aHHOCTEH
cyObeKTa).

OmnpenencHre MOHATHS KOMIIETSHIIMA B (POpMaTb-
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HOM (IOpHIMYECKOM) 3HAYCHUH TPeAIarainoch pa3IndHbI-
MH yYEHBIMHU-IIPABOBEIaMH W, KaK IIPABUIIO, 3aBHCEJIO OT
3NIEMEHTOB, KOTOPBIE, MO MPEACTABICHUIO aBTOPOB, IOJI-
JIeXar BKIIIOUEHUIO B CTPYKTYpy KomneTeHuu. M.A. [a-
¢up, onpenensisi KOMIETEHINIO TOCYAapCTBa, YKa3bIBaeT,
YTO 3TO OJWH M3 Ba)XKHBIX WHCTUTYTOB KOHCTHUTYIIMOHHO-
TO TIpaBa, MPEACTABIAIONNA co00H 3aKOHOIATEIEHOE 3a-
KpeIUIeHHE «OTpeNeIeHHBIX o0nacTell 00IIecTBeHHON
XKW3HH, Ha KOTOPBIE DACIPOCTPAHSIETCS IESTENbHOCTh
COOTBETCTBYIOIIETO TOCYIapCTBa; (PyHKIHI, OCYIIECTBIIS-
€MbIX TOCYJapCTBOM IPUMEHHUTENBHO K 3THM OOJIacTsIM;
KOHKPETHBIX BIIACTHBIX ITOJHOMOYMH, HEOOXOIUMBIX IS
peanu3anuy 3TUX QYyHKIUH, ¥ TEPPUTOPHATIBHBIX IIpEse-
JI0B X ocymecTBieHus» [5, ¢.50]. IIpodeccop A.B. Be-
HEJIMKTOB TPECTABIISUT KOMIETEHINIO TOCYAapCTBEHHOTO
opraHa Kak «IpeIMeT ero BeAeHus (ero 3amadd ¥ QyHK-
ouu) 1 00beM TpaB U OOS3aHHOCTEW, HEOOXOIMMBIX IS
OCYIIECTBIECHHUS ero 3amad» [13, ¢.613].

Hcxonst u3 5THX TpencTaBIeHHUH, MOXKHO cPopMy-
JTUPOBATH 00IIIee, B OTIPEEIIEHHON CTENeHN aOCTPAKTHOE,
omnpezaeneHne kommereHuH. C MaHHOM TOYKM 3pEHUS,
KOMIIETCHIIMSI OpraHa IyOJIWYHOW BJIACTH TIOHHMAETCs
KaK COBOKYITHOCTb TpaB M OOS3aHHOCTEH, 3aKperusieMast
3a JaHHBIM OPTaHOM B LIEJISIX peaHM3allid UM CBOEH je-
SITETTPHOCTH B ONpeNeIeHHON cdepe OOIMEeCTBEHHBIX OT-
HOILIEHUU. JlaHHOE ONpENENIEHUE 3aKPEIUISIET OCHOBHBIE
MIPU3HAKH KOMIIETEHINH, €3 KOTOPBIX HEBO3MOXKHO J1aJIb-
Helmee, Oojee AETaTbHOE OMPENCICHUE KOMIETEHINH
myOnmmaHOTO OopraHa Biactd B Poccuiickoit @eneparim.

CTOUT OTMETHTH, YTO COAEPKAHNE KOMIIETCHIIH
KaK COCTaBHOHM YaCTH CHUCTEMBI yNPABICHUSI MOXKET OBITh
PACKpPBITO C TOYKH 3pEHUs] OOIIEH TEOpHH YIpaBICHUS.
Cucrema ympaBieHus B 001IecTBe, Kak IpaBUIIO, BKITIOUA-
eT B ce0s yTpaBIsIoIIee yCTPOHCTBO, YIIPABIEMbIH 00b-
€KT U LIeJIEHANpaBICHHOE BO3IEICTBHE IEPBOTO HA BTOPOH
JUISL cTaOMIn3ayu TMOJIOKEHHS MITH MIepeBosia 00BEKTa B
HOBOE COCTOsSIHHE. B mcciemyemoMm cirydae, M0 MHEHHIO
mpogeccopa, foktopa ¢punocodeknx Hayk FO.A. JleBagsl,
YTIPABISIIOLIAM yCTPOWCTBOM BBICTYHAeT CyOBEKT-HOCH-
TeJIb KOMIIETCHIINH, T1I€ KOMIETEHINS XapaKTepHU3yeT, Ka-
KHM 00pa3oM U B KakuX (GopMax CyOBEKT OCYIIECTBISIET
BO3/ICHCTBHE Ha yHpaBIsieMblid 00bekT [14, ¢.68]. Takum
00pa3oM, C TOUKHU 3PEHHMS TEOPHUH YIIPABICHUS, KOMIICTEH-
LUsI MOXKET OBITH OTIPEZIETICHA KaK KaueCTBEHHAS XapaKTe-
PHCTHKA YNPABIIAIONIET0 BO3ACHCTBUS CyObeKTa Ha IOJ-
YHHAEMBIH eMy 00beKT. [JaHHOE ompeneneHue, HECMOTPS
Ha €ro abCTPaKTHO-TEOPETHUECKOE COAEpXKAaHWE, Mpel-
CTaBJIAETCSI JOCTATOYHO BAXXHBIM AJISI TOHUMAHUS CaMOH
CYTH KOMIIETCHIIUH KaK ITyOIMYHO-TIPAaBOBOTO HHCTHTYTA.
PackpeITiEe KaueCTBEHHOTO COAEp)KaHHs KOMIIETCHIUH B
CBOIO OY€pEeb CTABUT BOIIPOC O CTPYKTYPE KOMIIETCHIINH
OpraHoB ITyOIMYHO BIACTH.

IIpoGnema orpeneneHus CTPYKTYPbl KOMIIETCHIIUH
OpraHoOB MyOJWYHOW BIACTH TAaKKe HE HAIUIA €IUHOTO

Tennaxos U.H.

R

MyTH PEIICHNS CPeAn YYEeHBIX-TOCyAapcTBOBenoB. [lo
mHernio M.A. Illadupa, cTpykTypa KOMIIETCHIIUH TOCY-
JapcTBa MPEACTaBICHA CIEAYIOIINMH JIEMEHTAMHU:

1) cdepsr 00ImIEeCTBEHHOI KU3HH, B KOTOPHIX OCY-
IIECTBISIETCS IESITEIHOCTD TOCYAAapCTBa;

2) pyHKIHMH, KOTOPBIE OCYIIECTBIISIET TOCYAAPCTBO
MPUMEHHUTEIBHO K TOM WM WHOU cdepe oOIIecTBEHHOM
KU3HH;

3) KOHKPETHBIE BIACTHBIE TOTHOMOYHS, HEOOXOIH-
MBI€ [UISl OCYIIECTBICHUS COOTBETCTBYIOMNX (DYHKIINI;

4) TeppuTOpHATIBHBIE MPEHETHl IeSTEIFHOCTH TO-
CyaapcTsa.

Crenyer OTMETHTB, YTO JaHHAS TO3HULS SABIACTCS
HEeOECCIIOPHON 1 MOIBEPTaeTCst KPUTHKE CO CTOPOHBI APY-
TUX UCCIIE0BaTeNIeH-IpaBoBEAOB. B yacTHOCTH, yKa3bIBa-
€TCsl Ha NPOTUBOPEUNE MEXIY IOPUAMUYECKOM NMPUPOIOH
KOMIIETEHIINM W HEIOPUANYECKUM XapaKTEpPOM COIeprKa-
HUSI BBIJETICHHBIX JIEMEHTOB CHCTEMbI KOMITETEHIIHH.

K.®. Ilepemer yka3bIBaeT, YTO KOMIIETEHLUS
€CTh IOPUINYECKasl KaTerOpHs, CIC0BATEIbHO, HE MOXKET
BKITIOUATh B CBOU coctaB GyHKIwH [ 15, ¢.19]. [lanHas Tou-
Ka 3peHus pasgensercss b.M. JlazapeeiM. OH 3amedaer,
4TO (DYHKIMN «CaMH 110 cede - SIBICHUS HE IOPHINIECKHE,
Y [TI03TOMY HE MOT'YT OBITH 3JIEMEHTaMH KOMIIETEHINN». B
TO ke Bpemsl, 1o MHeHHI0 b.M. Jla3apeBa, 3akoHOIATENb-
CTBO BO3JIaraeT Ha COOTBETCTBYIOIINE OPTaHbI BBIMIOIHE-
HHE T€X WINM MHBIX (yHKIUI MIPUMEHUTEIBHO K Pas3iInd-
HBIM YIPaBIsEMbIM OOBEKTaM, IIPH 3TOM B KOMIIETECHIIHIO
BXOIAT «HE caMH (DYHKIMH, KOTOPBIE OpTaH BIIpaBe 1 00s-
3aH BBINOJHSTh, & MPAaBO M OOSI3aHHOCTh OCYIIECTBIIATH
ompeneneHHoro poxa (Gyakuun» [7, c.40]. Cnemosareins-
HO, ompenencHue (YHKIMHM Kak 3JIEMEHTa CTPYKTYpBI
KOMIIETEHIINM HaXOAUTCA B 3aBHCHMOCTH OT B3IVIIOB
HCCIIEN0BATENs] HA HAINYNE WM OTCYTCTBHE IIPABOBOTO
Xapakrepa B Ae(pUHANH (YHKINN KaK TEOPUTHKO-IIPaBO-
BOTO SIBJICHUSL.

OCHOBBIBasACH Ha HEIOPUINIECKOH Ipupoae odre-
CTBEHHBIX OTHOUICHHH, COCTAaBIIMIOIINX MOHATHE «IIpE.-
MeThl BeeHus», b.M. Jla3apeB UCKIIOYAET U UX KaK OAMH
U3 COCTaBJIAIOMINX 3JIEMEHTOB CTPYKTYPBl KOMIICTCHIIUH
[7, c.45]. Ora mosumus pasmensiercs M.A. A30BKHHBIM,
YKa3bIBAIOLINM, YTO «IIPEAMETHI BEACHHS», SBISACH pe-
AIBHO CYIIECTBYIOMIUMHU OOJIACTSMHU OOIIECTBEHHOM K3~
HH, He MOTYT OBITh BJIEMEHTOM KommeTeHIwH [ 16, c.179].
Tem He MeHee, TaHHAs O3UIHS HE IPEICTABIACTCS CANH-
CTBEHHO BEpHOU — MPHpOIa OOIIECTBEHHBIX OTHOIICHUI
obnmazaeT JOCTaTOYHO MHOTOTPAaHHBIM XapakTepoM, a
caMM OOIIECTBEHHBIE OTHOIICHMS MMEIOT TEHICHIMIO K
[IEPMAHEHTHOMY YCJIO)KHEHUIO CBOEH CTPYKTyphl. Tak
U3 cOCTaBa MPEIMETOB BEACHHUS MOXKHO BBIIEIHUTH OO0IIe-
CTBEHHBIE OTHOIIEHHMS, Kacarol1ecs BOIPOCOB HOPMOT-
BOPUYECTBA, TOCYAAPCTBEHHOIO CTPOMTEILCTBA, OXPAHBI
MPaBOMOPSAKA U PAZ IPYTHX BOIPOCOB, KOTOPBIE €1BA JIH
MO>KHO KJIaCCH(HUIPOBATh KaK HEIOPUANIECKHUE T10 CBOCH
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npupoze. CrenoBaTenbHO, BOIPOC O BKIIOYEHHH KaTeTo-
PHHN «IIPEAMETHI BEACHUS» KaK CTPYKTYPHOTO JIEMEHTA B
COCTaB KOMITETEHIIMN OpTaHa IyOIMYHOMN BIACTH SBIIACT-
Csl IaJIeKO HE CTOJb OJHO3HAYHBIM, KaK IPEICTABIACTCS
N3HAYaIBHO.

OTaenbHBIMU aBTOPaMH B Ka4€CTBE CAMOCTOSATEIb-
HBIX 3JIEMEHTOB KOMIIETCHIIMH PAacCMaTpPHUBAIOTCA LETH U
3aJja4u, CTOSIIME Mepe] CyOBEeKTOM-HOCHTENEM KOMIIe-
TEeHIWHU. B 1aHHOM cilydae menb MOHMMAeTCS KaK «IIpea-
MET CTPEeMJICHHS, TO, YTO CIEAYyeT OCYIIEeCTBUTH» [17,
¢.873]. CirezoBarenbHO, I OPTaHOB ITyOIHIHO BIaCTH
BBICTYAIOT JJIS1 JAHHBIX OPTaHOB CBOCOOPAa3HBIMU OPHEH-
TUPaMH B pealn3alliil UMH CBOMX IOJHOMOYHH. 3amaqn
OpTaHOB ITyOIMYHON BIACTH (POPMHUPYIOTCS UCXOAS U3 TIO-
CTaBJICHHBIX IE€Pe/l HUMH IIeJeH, YKa3bIBalOT HAa ACHEKTHI
OOIIECTBEHHBIX OTHOIIECHHUH, TPIMEHHUTENBHO K KOTOPBIM
JOJDKHA OCYIIECTBIISTBHCS ACATEIBHOCTh OpraHa IryOnnd-
Ho# Bractu. CemayeT OTMETHTB, YTO LS U 3a/1a4H Opra-
HOB ITyOJIMYHOHN BJIAaCTH, KaK IPABHJIO, yCTAHABINBAIOTCS
HOPMaTHUBHBIMH IIPABOBBIMHU aKTaMH Pa3IMYHOTO YPOBHS,
BBIPAKAIOTCS B 3aKPBITHIX IIEPEYHSIX M HOCST aOCTPAaKT-
HBII Xapakrep.

B Bompoce ompenencHus KOMIIETCHIUH ITyOmmd-
HBIX OPTaHOB BIACTH Ba)XXHYIO POJIb WIPAlOT (yHKIUH
JaHHBIX opraHoB. IIpu 3TOM cnemyer MomYEpKHYTH, YTO
3aKOHOZIATENBHO 3aKPETVIEHHOE ONpeeNieHne «(DYHKIH»
B CHCTEME POCCHUICKOIO MpaBa Ha CErOAHALIHUN AEHb OT-
CYTCTBYET, MO3TOMY HACHTU(UKALUSI AAHHOTO TOHATHA
MIPEACTABISIETCS IOCTATOYHO 3aTPYIHUTENbHBIM. Clieyer
coracuthes ¢ MHeHHeM E.I1. 3a6enuHoii, koTopast cunTa-
€T, 4TO CYIIECTBEHHBIE PA3INIMs B TOHUMAHUH U KIIACCH-
¢ukarmy GyHKIUH TyOIMIHBIX OPTaHOB BIACTH 00YCIIOB-
JIEHBI IMEHHO JaHHOH mpobnemoit [18, c.11]. B Bompoce
TOJIKOBAHUS IOHATHS «QYHKIHSD» BEPHOU NPEACTaBIACTCS
mo3unms JI.M. Kacka, cormacHO KOTOpoit «hyHKIHS Kako-
ro-u00 00BEKTa - 3TO BHEITHEE IPOSBIICHHAE €T0 CBOMCTB,
CII0CcO0 €ro IMOBEICHNUS B ONPEIEICHHON CHCTEME OTHOIIIE-
Hui» [19, c¢.3]. B Hacrosmee BpeMs B Hay9HOM cooOT1IIe-
CTBE IPEICTABIEHBI PAa3INIHbIC B3IIAIBI Ha KiIaccupuka-
nuio GyHKIHMHA opraHoB myOnmn4HO# BiacTH. Hekoropsie
YUCHBIE CUMTAIOT, YTO (YHKIHH OPTaHOB YIPaBICHUS
ClIelyeT MOoApa3NeiTh Mo (opMaM M METOAAM yIpaBlie-
Hus [20, ¢.198]. B cBoro ouepens, b.M. JlazapeB cumnraer
(YHKIMN «OOHUM W3 BIEMEHTOB COACPKaHUS yIpaBlie-
HUSD U TIpe[UIaraeT ux CIeAYyIONIylo Kiaccupukanmmo [7,
c.11]: 1) cbop, oOpaboTKa, ananmu3 wHGOpMAHH, TIepena-
4ya WHPOPMAIIUN JPYTUM OpTraHaM; 2) MPOTHO3UPOBAHUE;
3) opranmzamus; 4) perynupoBaHHe; 5) pyKOBOACTBO; 6)
KOOPIMHAINIO; 7) IUTAaHUPOBaHHE; 8) CTUMYIIMpOBaHHE; 9)
KOHTpOIb; 10) yuer.

JaHHBI 1OAXOJ MOIYYWJI CBOE Pa3BUTHE B TPY-
max HO.A. TuxomupoBa, KOTOPBIH TNPEIIOKUI KIACCH-
¢ukanuio (QYHKIUHA yHOpaBIeHHS, B 3aBHCUMOCTH OT HX
BIMSIHASL Ha OOIIME M CIIEI[HaJbHBIE ITOJIHOMOYHS, 00e-
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CIIEYMBAIOIIIE MEPY JOJDKHOTO TMOBEACHUS (OpraHa, Imoj-
pasneneHus, JOIDKHOCTHOTO JIMLA), CAMOCTOSITEIbHOCTh B
BBITTOJTHEHHUH 33139 U yHKIWi [21, c. 652]:

- Perynupyronme QyHKIUM — ITOTHOMOYHS, BBIpa-
JKAFOIIMECs CIIOBAMH: PETYIHPOBAaTh, yCTAaHABINBATH, 00€-
CIICUNBATh.

- PacueTHO-MH(OPMAIIMOHHO-aHATNTHYECKHE
(DyHKIMH - TOTHOMOYMS: M3y4daTh, pa3padaTeiBaTh, MOATO-
TaBJINBATh, PACCMATPHUBaTh, OLICHUBATH, HHHOPMUPOBATH.

- OpraamzanuoHsble  (YHKOHHA - TOJTHOMOYHS:
OPTaHHU30BBIBATH, KOOPAWHHPOBATh, COIIACOBBIBATH, WH-
CTPYKTHPOBATh, COIECHCTBOBATD.

- KoHTponbHble (DYHKIMHM - TTOJTHOMOYHS: IIPOBE-
PsITh, 3aCITyIINBATh, KOHTPOINPOBATh, KOPPEKTHPOBATH.
[IpuBeneHHbIH TOAXOM MPEACTABIAETCS TOCTAaTOYHO 000-
CHOBAHHBIM M HAIVIAJHO IEMOHCTPUPYET posib GyHKIUH B
CTPYKTYPE KOMIIETEHIIMH OPIaHOB IyOJIMYHOW BIACTH: B
JAHHOM ciTydae (DYHKIMHU SIBISIFOTCSI CBSI3YIOIINM 3BEHOM
MEXKAy LENIMH M 337a4aMH, CTOSIIMH TIEPEl OpraHaMu
MyOMUYHONW BJIACTH, M COBOKYITHOCTBIO IPaB M 00s3aH-
HOCTEH JAaHHBIX OPTaHOB, HEOOXOAMMBIX IS PeaTH3aLluH
MIOCTABJICHHBbIX Iepel HUMHU Lened u 3anad. [loarBepx-
JICHNE TaHHOM TOYKH 3PEHHS MOXXHO HAWTH B HEKOTOPBIX
HOpMAaTHUBHBIX NpaBoBbIX akrax P®. Hanpuwmep, B Iomno-
)keann 006 Anmunuctpanuu [Ipesmnenra PO, cogepxur
JIOCTaTOYHO OOBEMHBIN IepedeHb (QYHKINI, OCYIIEeCTBIIS-
emMbIx AnmuHucTpanuen [pesugenra PO [22, n.5].

Psin ydeHbBIX-roCy1apcTBOBENOB TaK )K€ BBIACISIOT OTBET-
CTBEHHOCTh B KaueCTBE JIEMEHTa CTPYKTYpBl KOMIICTEH-
i [23, ¢.289], [24, c. 136].

CTOouT OTMETUTH, YTO MPUMEHHUTEIBHO K ITyOIHd-
HBIM ITPAaBOOTHOLIEHHSIM CIIEyeT BECTH PEdb O FOpHUINUe-
CKOM OTBETCTBEHHOCTH, KOTOPasi HOHUMAETCS KaK IpHMe-
HEHUE K IPaBOHAPYIIUTENIO IPEAYCMOTPEHHBIX CAaHKIINEH
IOPUANIECKON HOPMBI MEP FOCYJapCTBEHHOTO MPHHYX/IE-
HUS, BBIPAXKAIOMUXCS B (popMe JIHIIEHWH JIMYHOTO, Op-
TaHU3AIUOHHOTO JHOO MMYIIECTBEHHOTO XapakTepa [25,
c.312]. ITpu 3TOM CYyOBEKT MIPaBOOTHOIIEHUI MOXKET OBITh
CTOPOHOH CaMBIX Pa3HOOOPA3HBIX INPABOOTHOLICHUH, a,
CJIEIOBATEIbHO, W TOIEKATh PA3IMIHBIM BUJAM OTBET-
CTBEHHOCTH, B 3aBUCHMOCTH OT XapakTepa MpaBOOTHOIIIE-
HHUH, YJaCTHUKOM KOTOPBIX OH SIBIISICTCS: YTOJNOBHOH OT-
BETCTBCHHOCTH, aJIMHHUCTPATUBHOM, KOHCTHTYLMOHHOH
¥ MHBIM BHJaM OTBETCTBEHHOCTH. Heobxommmo orme-
THUTb, YTO JUIS HACTYIUICHHSI OTBETCTBEHHOCTH HEOOXOAH-
Ma COBOKYITHOCTb Psi/ia YCIIOBHII: COBEpIIEHHE CyObEKTOM
MPaBOOTHOIIEHUH HETaTHBHOTO OOIIECTBEHHO OIACHOTO
NestHAS, 00Iamanne cyObeKTOM MpaBOHAPYIICHHUS OTIpee-
JICHHBIX CBOWCTB, PACCMOTPEHHE J€Na O IIPAaBOHAPYILICHUN
KOMIIETEHTHBIMU OpraHamu, U T.A. Ha ocHOBaHMHM BbIIIe-
W3JI0KEHHOTO, MTPAaBIIIbHON IPECTABIACTCS IMO3UIUS aB-
TOPOB, HE XapaKTEPU3YIOLINX OTBETCTBEHHOCTh KaK 3JIe-
MEHT COCTaBa KOMIETCHIUH ITyOJIIMYHBIX OPraHOB BIACTH
[7, c.21]. Tem HE MeHee, IpeACTABIICTCS HEBEPHBIM OT-
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pHILIaHKE ITOJTHOTO OTCYTCTBHS B3aMMOCBS3U MEXIY KOM-
MIETEHIMEH U OTBETCTBEHHOCTHIO. CIeIyeT COIIacHThCS
¢ muenneM FO.A. TuxomMHpoBa, KOTOPBIH CUYHUTAET, UTO
TIPEAMETHI BEACHUS M MOJTHOMOYHS KaK 3JIEMEHTBI KOMITe-
TEHIINHU COYETAIOTCSI C OTBETCTBEHHOCTHIO CyOBEKTOB KOM-
meteHnuu [9, ¢.27]. Takum oOpa3oM, OTBETCTBEHHOCTh B
JAHHOM CIIy4ae CIJeIyeT CUHUTAaTh OIpPEIEICHHBIM pEry-
JISITOPOM TOBEJICHMS CyOBEKTa KOMIIETCHIINH B CIydYasX,
KOTZIa B CBOEH AEATEIHHOCTH OH BBIXOJHT 3a PaMKH OIIpe-
JETICHHON €My KOMITETEHIIHH.

Ha ocHoBe aHanm3a B3DIAA0B OTEUECTBEHHBIX y4e-
HBIX-TIPAaBOBEJIOB, KACAIOLINXCS ONPENENICHUS] KOMIIETCH-
1Y ITyOINYHBIX OPTaHOB BIACTH, MOXHO CIENAaTh BBIBOJ
0 TOM, YTO OTpPEJEIICHNE KOMIIETEHIMN JOJKHO OBITh B
oTIpeieIeHHOH cTeneHn nu(GepeHIIpoBaHHBIM. B y3KoM
CMbICIIE KOMIETECHIMIO OpraHa IyOIMYHOW BIACTH MOX-
HO ONpENeNIUTh KaK COBOKYITHOCTH IIPaB M 00s3aHHOCTEH
opraHa IyOIMYHONW BJIACTH, 3aKpeIursieMas 3a JaHHBIM
OpraHoOM B IIEIISIX PEaTn3allii UM CBOEH AEATEIHHOCTH B
ompeiesieHHON cdepe 00IecCTBEHHBIX OTHOIIEHUH (KOM-
MeTeHnMsl IepBoro ypoBHs). Kak ormedanocs panee,
JAHHOE OMpe/eIeHNe HOCHT AOCTAaTOYHO aOCTPaKTHBIN
XapakTep, IOATOMY He JAeT IOJIHOTO MPEACTABICHHS O CO-
Jep)KaHUU U CTPYKType komnereHuun. [lostomy ciemyer
JlaTh ONpeiesIeHHe KOMIIETEHIIH BTOPOTO YPOBH:I, COTIac-
HO KOTOPOMY KOMIIETCHIIUSI ITyOIMYHBIX OPraHOB BIIACTH
— 9TO COBOKYITHOCTB TIOJTHOMOYHH (TIpaB 1 00s13aHHOCTEH)
opraHa IyOJIMYHOHN BIACTH, €TO MPEAMETOB BEICHHUS, Iie-
nelt, 3amad m ¢Qyskuuil. IIpencraBnmseTcs, 4To AaHHOE
OIIPEAEIIEHNE OTPAXKAET CIOKHYIO CTPYKTYpY KOMIICTEH-
UM KaK IyOIMYHO-TIPABOBOTO SIBICHHS, KOTOPBIM OHA,
HECOMHEHHO, U ABJIAETCSI, TIO3BOJIAET JaTh TOYHYIO Xapak-
TEPUCTUKY CyOBEKTY KOMIIETCHIIH, €T0 TPABOBOMY CTaTy-
CY, OTIPEAEIIUTH €r0 MECTO B CHCTEME OPTaHOB ITyOIHIHON
BiacTy. [1o HameMy MHEHHIO, HOPMAaTHBHOE 3aKpETICHNE
BCEX BBIIIEYKA3aHHBIX JIEMEHTOB KOMIIETCHIUH I103BO-
JIUT YETKO OMPEAEINTh KOMIIETEHIMIO OPraHoB ITyOmmd-
HOM BIIACTH M M30€XaTh OOJIBIIOr0 KOJINIECTBA MPABOBBIX
KOJTM3HUH, 3aTParuBaiolINX ONpPEAEICHHE KOMIICTEHIINH,
a TaK >k€ MHHUMH3HUPOBATH KOJIMUYECTBO CIIOPOB O KOMIIE-
TEHINU MEXIy OpraHaMy ITyOINYHON BIACTH.

Ha ocHOBaHMM NpUBENEHHOTO ONpEICICHUS Clle-
JyeT AaTh XapaKTEePHCTHUKY KOMIICTEHIMH MYHUIIUIIAJb-
HBIX 0Opa3oBanuii B Poccutickoit dexepannn.

B cootBerctBuu co cT. 10 @enepanpHoro 3aKoHAa OT
06.10.2003 (pen. ot 21.07.2014) Ne 131-D3 «O6 obmux
MIPUHIONIAX OPTaHMW3alMd MECTHOTO CAMOYINPABICHHS B
Poccutickoit @enepannn» (manee — ©3 Ne 131) mecTHOE
CaMOyTIPaBJIEHHE OCYIIECTBISETCS Ha BCEH TEPPUTOPHH
Poccutickoit @eaepannu B MyHUIUITAIHHBIX 00pa30BaHH-
SIX: B TOPOZICKUX, CENTBCKHUX MOCENICHNUSAX, MyHUIINIATBHbBIX
palioHax, TOPOACKUX OKPyTax U Ha BHYTPUTOPOICKHUX Tep-
pHUTOpHSAX TOpOIOB (enepanbHOro 3HaueHHs. CortacHO
MOCTIEHUM TIOJIOKCHUSIM MYHUIMIAIBHOH pedopmbl B

Tennaxos U.H.

R

Poccuiickoii ®@enepauuy, B TOPOICKUX OKpPyrax B COOT-
BETCTBHH C 3aKOHaMHU CyOwekTa Poccuiickoit @enepammu
MECTHOE CaMOYIPaBICHHE MOXKET OCYIIECTBIATHCS TAKKE
Ha TEPPUTOPUSX BHYTPUTOPOACKUX paiioHOB. IIpu 3Tom
@3 Ne 131 B cT. 3 onpenensieT crneayromue GOpMBI OCy-
IIECTBJICHNS MECTHOTO CaMOYIPaBICHUSA: IOCPEACTBOM
(opM TpSAMOTO BOJIEU3BSIBICHHUA TpaxaaH Poccuiickoit
Denepanun 1 Yepe3 BEIOOPHBIE M MHBIE OPTraHbl MECTHOTO
CaMOyTPaBICHUS.

Heob6xonnmMo 0TMETHTB, YTO MPSIMOE BOJICH3bSBIIE-
HHE HaceJICHUs] MyHHIUITaJbHOTO 00pa30BaHMs, KaK mpa-
BWJIO, OCYIIECTBISIETCSI HA HEPETYISIPHOM OCHOBE — NPH
MPOBEAECHNH MECTHBIX peepEHIYMOB 1 MyHHIUIIATbHBIX
BBIOOPOB, TO3TOMY B BOIIPOCE OIPE/IEIICHHS KOMIIETCHIIUH
MYHHUITUIATBEHBIX 00pa3zoBanuii B Poccuiickoit denepannu
PasyMHBIM TIPEACTaBISAETCA BECTH PEYb O KOMIETECHIINH
OpPTaHOB MECTHOTO CaMOYTPABJICHUs, TaK KaK MIMEHHO Ha
HHX BO3JIOKEHO OCYILECTBICHHE MECTHOTO CaMOyIIpaBIIe-
HUS Ha IOCTOSIHHOM OCHOBE.

@3 Ne 131 B cT. 2 ompenensier opraHbl MECTHOTO
CaMOyTpaBJICHUs KaK N30MpaeMble HEOCPEACTBEHHO Ha-
celneHueM U (W) oOpa3yeMble MPeaCTaBUTEIEHBIM OpTa-
HOM MYHHIIUITAIBHOTO 00pa30BaHMs OPTaHbI, HAACTICHHbIC
COOCTBCHHBIMH ITOJHOMOYHSAMH I10 PELICHUIO BOIPOCOB
MecTHOro 3HaueHus. Yactp 1 ct. 34 @3 Ne 131 ycranas-
JMBACT CTPYKTYpy OPraHOB MECTHOTO CaMOYIpPaBICHUS:
MPEICTABUTENBHBIH OpraH MYHHIMIAIBLHOTO 00paso-
BaHMA, IIaBa MYHHIMIAIBHOTO 00pa30BaHMSA, MECTHas
aAMUHHCTpanusi  (MCIIOJHHUTEIBHO-PACIOPAIUTEIBHBIN
OpraH MYHHIHIIAIEHOTO 00pa3oBaHUs), KOHTPOIHHO-
CUCTHBI OpraH MYHHUIIMIIAIBHOTO OOpa3oBaHWS, WHBIC
OpTaHbI ¥ BBIOOPHBIE JOHKHOCTHBIE JINIIA MECTHOTO CaMo-
YTpaBJICHUs, MPEIYCMOTPEHHBIC YCTaBOM MYHHUIIUIIANb-
HOTO 00pa3oBaHus 1 00NMagaroIe COOCTBEHHBIMH MTOJTHO-
MOYHMSIMH TI0 PETIEHUIO BOIPOCOB MECTHOTO 3HAYCHUSI.

Ha ocHOBaHMHM BBIIIEH3I0)KEHHOTO CIEAYET OIpe-
JETUTh KOMIIETCHIIMIO OPTaHOB MECTHOTO CaMOyTIpaBie-
Hus B Poccuiickoit denepanuu.

ITpexxae Bcero, KOMIETCHIUIO OPTaHOB MECTHOTO
camoympasieHus B Poccuy COCTaBISIFOT TOJIHOMOYHS 110
pEIIeHUI0 BOTIPOCOB MECTHOTO 3HadeHuA. CormacHo CT. 2
@3 Ne 131 BOIPOCH MECTHOTO 3HAYCHUS OINPEIEIISIOTCS
KaK BOIPOCHI HEMOCPEACTBEHHOTO O0ECHEYEHHs KHU3HE-
JESITEIIbHOCTH HAaCEJIEeHUs] MYyHHUIMIIAIBHOTO 00pa3oBa-
HUSl, PELLIEHUE KOTOPBIX B cooTBEeTCTBUU ¢ KoHCcTUTYIMEH
Poccuiickoit @epepannu u @3 Ne 131 ocymectisercs
HaceleHHeM W (WJIM) OpraHaMHd MECTHOTO CaMOyIpaB-
nernus camocrtosaTenbHo. [maBa 3 @3 Ne 131 comepxur
MEPEYHN BONPOCOB MECTHOTO 3HAYEHHS AT KaKIOTo
BU/Ia MYHHUIIMIIAIIBHOTO 00pa30BaHUs, 3a HCKIIOYCHHUEM
BHYTPUTOPOJCKUX TEPPUTOPUIl TOPOAOB (henepasbHOTO
3HAUCHNUS, YbM [IEPETHN BOIIPOCOB MECTHOTO 3HAYECHUSI CO-
macHO 4. 3 cT. 79 @3 Ne 131 ycraHaBiIHMBaIOTCS 3aKOHA-
MU cyOBekToB PO — Topomamu (emeparbHOrO 3HAYCHUS
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HCXOJISl N3 HEOOXOIMMOCTH COXPAaHEHHUs €IMHCTBA TOPOI-
CKOTO XO35iCTBa. JJaHHBIE IEPEYHN JOCTATOYHO OOBEMHEI
U COZEPXKAaT BOIMPOCHI MECTHOTO 3HAUCHHMS, KACAIOIINXCS
Pa3TMYHBIX CTOPOH OOIIECTBEHHOH XHM3HNU MYHUIIUIIAb-
HOTO 00pa3oBaHus. Cepbe3HBIM YITyIIEHHEM 3aKOHOIATe-
JISL IPEICTABISACTCS] OTCYTCTBHE KaKOH-JINO0 KiIacCcu(pmKa-
LIMM BOIPOCOB MECTHOTO 3Ha4YEHHA. B KadecTBe mpumepa
MOKHO TPHBECTH CHCTEMAaTH3aIHI0 BOIPOCOB MECTHOTO
3HAUECHUS 10 XapakTepy OOIIECTBEHHBIX OTHOIICHMH, K
KOTOPBIM OHHM OTHOCSITCS: BOIPOCHI MECTHOTO 3HA4YCHUS
B XO3SICTBEHHO-KOHOMHUYECKOH cdepe, COMUAIBHOM,
KyJIBTYpHOH, aJMHHUCTPATHBHO-YIIPaBIEHYECKOH cdepe
u T.1. CTOUT OTMETUTB, 9TO mpodiemMa audhepeHnanun
BONPOCOB MECTHOTO 3HAYEHMS ITOJHOCTHIO HE 00zeieHa
BHUMaHHEM 3aKoHoaaTelns: Tak DenepaibHbI 3aKOH OT
27.05.2014 Ne 136-D3 mpexycMOTpen pa3aeeHus BOIIPO-
COB MECTHOTO 3HAUCHHUS ITOCENICHMS Ha BOIIPOCHI MECT-
HOTO 3HAY€HHs TOPOACKOTO M CEIBCKOTO TOCENeHUs [26,
CT.2] 4TO TIpeACTABIISIETCS BEPHBIM IIIarOM — aKTyaJbHOCTh
u (uHAHCOBOE OOecmedeHHne pPEeHIeHHs pPsla BOIPOCOB
MECTHOTO 3HAUCHHUS B TOPOACKUX M CEITbCKUX MOCENEHUAX
Ha CErOJHAIIHUH JIEHb €]Ba JIM MOKHO OXapaKTepPH30BaTh
KaK KBHBAJICHTHBIE.

Taxxe 17151 KaKAOTO THIIA MyHHIUITAIBHOTO 00pa-
3oBarmns @3 Ne 131 ompenenser mepedeHs mpaB OpraHOB
MECTHOTO CaMOYINpPaBICHUSI MyHHLHUIIAJIbHOIO 00pa3oBa-
HUSI Ha PEIIEHHE BONPOCOB, HE OTHECEHHBIX K BOIPOCaM
MecTHOro 3HadeHus. [Ipu 3ToM oroBapuBaeTcs mpaso op-
TaHOB MECTHOTO CaMOYIPaBICHUS Ha YIaCTHE B PEIICHUT
MHBIX BOIIPOCOB, HE OTHECEHHBIX K KOMIIETCHIIUH OPTaHOB
MECTHOTO CaMOYNPABJICHUS APYTUX MYHHUIMIIAIBHBIX 00-
pa3oBaHMi, OPraHOB I'OCYIAPCTBEHHOW BJIACTU M HE UC-
KITFOYEHHBIX U3 UX KOMIIETCHIUH (penepaIbHbIMU 3aKOHA-
MH U 3aKOHaMH CyOBeKToB PD 3a cueT T0XOIOB MECTHBIX
oOromkeToB. M3 aHanM3a MaHHBIX ITOJTOKEHWIH MOXKHO CliE-
JIaTh BBIBOJI O TOM, YTO y4acTHE MyHHIUITATbHBIX 00pa3o-
BaHWH B OOIIIECTBEHHBIX OTHOILICHUAX MOXKET OBITH 10CTa-
TOYHO MHOTOT'PaHHBIM M BBIXOAWUTH JOCTAaTOYHO AAJTEKO 3a
npenens! onpeneneHHEBX @3 Ne 131 BompocoB MecTHOTO
3HadeHus. OgHAKO ¢ y4eToM (pMHAHCOBOTO OOECTIEYEeHUS
MECTHOTO CaMOYMNpaBICHUsI MyHHIUIAIbHBIE 00pa3oBa-
HUSI IOCTATOYHO HEOXOTHO MOJB3YIOTCS JaHHBIM IIPABOM,
a MHOT/Ia ¥ IPOCTO UTHOPUPYIOT €T0.

Pe3ztomupyst BbIIIECKa3aHHOE, MOXKHO CAENATh ClIe-
JYIOIINE BBIBOABL: BBHUIY TOTO, YTO OOJIBIIMHCTBO BOIIPO-
COB MECTHOTO 3HAUEHHUS PEIIAeTCs] OpraHaMH MECTHOTO
caMOoyIpaBlieHHUs, MO)KHO TOBOPHTH O TOM, YTO CT.CT. 14,
15, 16, 16.2 ®3 Ne 131 3akpermisiror 00sS3aHHOCTH Opra-
HOB MECTHOTO CaMOYIPAaBJIECHHS IO PEUICHHIO BOIPOCOB
MECTHOT'O 3HAYEHMS, ONPEICCHHBIX B JaHHBIX IEPEUHSIX,
a crcr. 14.1, 15.1, 16.1 ycTanaBnuBaioT mpaBa OpPraHOB
MECTHOTO CaMOYIPAaBJICHHUs Ha PELIEHHE WHBIX BOIIPOCOB,
¢dopmanpHO He oTHeceHHBIX @3 Ne 131 k Bompocam mecT-
HOTO 3HAa4YEHHUS.

Tennaxos U.H.

@3 Ne 131 otgensHO B CT. 17 ycTaHaBIHMBaeT MOJM-
HOMOYHSI OPTaHOB MECTHOTO CaMOYIIPABIECHUS 10 pelle-
HHIO BOIIPOCOB MECTHOTO 3Ha4eHus. [Ipu 3TOM yKa3aHHbIE
MOTHOMOUHS He u(epeHIIpyIOTCs Ha IpaBa u 00s13aH-
HOCTH OPraHOB MECTHOTO camoympasieHus. bonee toro,
BO3HHUKAET BOIPOC O IEJIECO00PA3HOCTH pa3/eNeHUs yKa-
3aHHBIX MTOJHOMOYHH C BOIIPOCAMH MECTHOTO 3HAYEHHS.
PazymHBIM mpencTaBiseTcss 00beJMHEHNE TOJIOKEHUH CT.
14 — 16.2 @3 Ne 131 co cr. 17 gannoro 3akoHa, mist 00-
JIee YETKOTO OIPe/IeNICHNS IOTHOMOYHI OPTaHOB MECTHOTO
CaMOYITIPaBJICHUS MO PELIEHHIO BOIIPOCOB MECTHOTO 3Ha4e-
HUAL

OTaenbHBIM 3JEMEHTOM ITOJHOMOYHMH OpPraHOB
MECTHOTO CaMOYIIPABIEHHUSA CJIEAYyEeT CYUTATh IIPEIyc-
MoTpeHHBIA cT. 17.1 @3 Ne 131 MyHHUIMIANEHBIA KOH-
TPOJNb 3a COONIONeHWeM TpPeOOBaHMHA, yCTaHOBICHHBIX
MYHHUIUIAJIBHBIMU TPABOBBIMH aKTaMH, @ B OTAEIBHBIX
Cllydasix — YCTaHOBJCHHBIX (peneparIbHBIMH 3aKOHAMHU
u 3akoHamMH cyonrekToB PD. B cucreme mectHOTO camo-
YTIpaBJIEHUS] KOHTPOJIb MOXKET OBITH BHYTPEHHUM U BHEIII-
HUM. BHYTpeHHUH KOHTpOJIb NOApA3AENseTcs Ha Mpel-
CTaBUTEIbHBIA, OCYIIECTBISIEMBIH NPENCTaBUTEIbHBIMU
OpTaHaMHU U CO31aBAEMBIMH B COOTBETCTBHU C 3aKOHOM
KOHTPOJIBHBIMH OpPraHaMH MYHUIMIIAIUTETa, W aJMH-
HHUCTPATHBHBIN, BBINONHACMBIA HCIOIHUTEIBHBIMH Op-
raHaMM MYHHUIWIAIBHOTO 00pa3oBaHUsA (PyKOBOIHUTEIIN
MOJPA3AEIEHUN OCYIIECTBISAIOT KOHTPOJIb AEHCTBUI NOA-
YMHEHHBIX ). BHEIIHMI KOHTPOJIb — 3TO KOHTPOJIb OPTaHOB
MECTHOTO CaMOYIIPABICHUS 3a COOIIOAEHHEM IOpHINYE-
CKUMH ¥ (DU3UUECKUMHU JIMIAMH 33aKOHOB, IOJOKCHUH,
WHCTPYKIWH W APYTHMX HOPMATHBHBIX aKTOB [27, c.54].
TakuM 00pa3oM, MyHHUIMIIATGHBIA KOHTPOJb CIEIyeT
CUUTATh CAMOCTOSITEIBHBIM BUAOM ITyOIMYHOTO KOHTPO-
7151, BXOZSIIIUM B COCTaB TIOJIHOMOYHUI OPraHOB MECTHOTO
CaMOyTPaBICHUSL.

Hakonen B cocTaBe 1OJIHOMOYN OPraHOB MECTHO-
TO CaMOYTIPABJICHUsS CIECAYET BBIACINTD OTACIbHBIE TOCY-
JApCTBEHHBIE MOIHOMOYNS, NMPEAYCMOTPEHHBIE ITIaBOi 4
@3 Ne 131. YkazaHHBIE IOJTHOMOYHS OIpeneNeHsl 4. | CT.
19 @3 Ne 131 kak MOJHOMOYHS OPTaHOB MECTHOTO CaMoO-
YTIpaBJIECHUs, yCTaHOBIECHHbIE (peaepaIbHbIMU 3aKOHAMH U
3aKOHaMU cy0bekToB PD, 1Mo Bommpocam, He OTHECEHHEBIM B
coorBercTBuH ¢ @3 Ne 131 x Bompocam MECTHOTO 3Hade-
Hus. 1o oOmemMy mpaBuily OTAEIBbHBIE TOCYIapCTBEHHbIC
MIOJTHOMOYHS TIEPEAAI0TCS TOJIBKO OpraHaM MECTHOTO ca-
MOYIPaBIICHNS] MyHUIUIIAIBHBIX PAHOHOB WJIN TOPOACKUX
OKpYTOB, €CIIM MHOE HE yCTAaHOBIICHO (helepalbHBIM 3a-
KOHOJaTeIbCTBOM WJIH 3aKOHOAATEIECTBOM CyOBekTa PD.
3akoH O mepenade OTACIBHBIX FOCYJAPCTBEHHBIX ITOJIHO-
MO4YHi OPraHOB MECTHOTO CaMOYIPaBICHUS HAOIDKEH CO-
JIep>KaTh: HAMMEHOBAHHS MyHUINIIAIIBHOTO 00pa30BaHus,
OpPTaHOB MECTHOTO CaMOYIPABIEHHs, KOTOPHIM Iepena-
I0TCS. TOCYAapCTBEHHBIE MOJHOMOYHSA, NEPEUEHb MPaB U
00s13aHHOCTEHW OPraHOB MECTHOTO CaMOYIPAaBICHHS NPH
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ceeee

OCYIIIECTBIICHUN JaHHBIX ITOJHOMOYHH, CPOK, Ha KOTO-
PBIF TIepenaroTcs MONHOMOYHS (OIpeneNeHHBI CpPOK,
0eccpodHO), METOONKY pacdeTa HOPMAaTHBOB IS OIpe-
JeneHmst o0beMa CyOBEHIIUH U3 OIOIKETa COOTBETCTBYIO-
IIETO YPOBHS AJSI OCYIIECTBICHUS JaHHBIX MOITHOMOYMI
u T.1. Ucxons u3 TonkoBauus ctT. 132 Koncturynun PO,
YCTaHABIMBAIOIIEH BO3MOXHOCTh II€PEAAUN OTACIBHBIX
TOCYJApCTBEHHBIX IOJHOMOYHH OpraHaM MECTHOIO ca-
MOYIIPaBJICHHS, CIEAYET, YTO €CIIM 3aKOHOM OyneT mpen-
YCMOTPEHO Mepenada He OTAENBHBIX, & COBOKYIHOCTH
TOCYJapCTBEHHBIX MTOJHOMOYHH, TO JaHHBIN 3aKOH MOXET
OBITh TIPU3HAH HE COOTBETCTBYIOINM KoHcTHTyrmu PO.
JlecTBUTENBHO, 00BEM IIEPEABACMbIX TOCYJAPCTBEHHBIX
TIOJTHOMOYHH HE JIOJDKEH OBITh IOCTATOYHO OOJIBIINM, TaK
Kak B JIaHHOM CIy4ae HPOUCXOIUT MpeolrafaHue rocy-
JApCTBEHHBIX MOTHOMOYHHN HaJ IMOJTHOMOYHSIMH, CBSI3aH-
HBIMH C PELIEHHEM BOIPOCOB MECTHOTO 3HAYECHUS, UTO
MIOAPBIBAET KOHCTHTYIMOHHO-IIPABOBOE 3HAYCHHE Opra-
HOB MECTHOTO CaMOYTIPaBIICHUSI.

Takum 00pa3oM, KOMIETEHIUIO MEPBOTO YPOBHA
MyHHIUTATBHBIX oOpa3oBanmii B Poccuiickoit ®enepa-
LIMM COCTABILIIOT: MpaBa M 00A3aHHOCTH OPraHOB MECT-
HOTO CaMOYIIPaBJICHHUSI MyHHIUIIAJIBHBIX 00pa30BaHuUil 1Mo
PELICHUIO BOIIPOCOB MECTHOTO 3HAUCHMUS, IIPaBa OPraHOB
MECTHOTO CaMOYIpPAaBICHUSA HAa PEIICHHE BOIIPOCOB, HE
OTHECEHHBIX K BOIPOCAM MECTHOTO 3HAUCHUS, MyHHIHU-
TIATBHBIA KOHTPOJIb 32 cOOINIfoeHNneM TpeOoBaHuil, ycTa-
HOBJICHHBIX MYHHLHUIIAJbHBIMH TIPABOBBIMH AaKTaMH, a
TaKXe IpaBa OPraHOB MECTHOTO CaMOYIIPABICHHS HA OCY-
IIECTBIICHUE OTACIBHBIX TOCYIapPCTBEHHBIX ITOTHOMOYHH.
B nensix HOPMaTHBHOTO 3aKPETUICHUS! KOMIICTEHIIHU MY-
HUIAIAJIBHBIX oOpazoBannil B Poccuiickort denepamnmu,
MIPaBHJIBHBIM TIPEACTABISICTCS pelieHne o0 o0beneHnn
JAHHBIX TOJIOKeHUH B equHyto riaBy @3 Ne 131.

Janee cinenyet paccMOTPETh KOMIIETEHIIHIO BTOPO-
TO YpOBHSI MyHHIHIIATBHEIX 00pa3zoBaHuii B Poccuiickoit
Oenepanyy. B naHHOM ciyyae KOMIIETEHLUS [IEPBOTO
YpOBHs (IIOJTHOMOYHMS) MYHHIHIANBGHBIX OOpa30BaHUMN
JOJKHA OBITh HOTIOMHEHA PEIMETaMH BEICHHUS, LIETISIMU,
3a7a4aMy ¥ (PyHKIUSIMU MyHUIUIIAIBHBIX 00pa30BaHMH.

Hcxons w3 NMOHUMaHMA NPEIMETOB BENEHHS Kak
cdepbl OOMIECTBEHHON XH3HH, B KOTOPOH IeHCTBYeT
HOPMAaTHUBHO ONpEAEICHHBIA OpraH IMyOJMYHOW BIACTH,
CJIeIlyeT, 4TO NMPEAMETH! BEACHH MyHHIUIAIbHBIX 00pa-
3oBaHuil B Poccuiickoil @enepanyiv COCTaBISIOT BOIIPOCHI
MECTHOTO 3HA4EHUsI M OTACIbHBIE TOCYAaPCTBEHHBIE TI0JI-
HOMOYHS1, KOTOPBIMH MOTYT HaJIENSAThCSL OPTaHbl MECTHOTO
CaMOyTIpaBJICHUS.

B d9actm BOMPOCOB MECTHOTO 3HAYEHUS MYHH-
ounanbHele 00pa30BaHUA O0ECTIEYMBAIOT OPTAHU3AIUIO
MECTHOTO CaMOYIIPaBICHHS U €€ HOPMAaTHBHOE 3aKperuie-
HHUE B MyHHIUIAJIBHBIX IIPABOBBIX AKTaX, OCYIIECTBISIOT
IIPaBOBOE PETYIMPOBAHNE MYHHIMIAIbHBIX OTHOIICHMH,
MIPEXJE BCETO — PEIICHNE BOIIPOCOB MECTHOTO 3HAYCHUSI.

Tennaxos U.H.

ceeee

Ipenycmorpernnas @3 Ne 131 BO3MOXHOCTB OCy-
IIECTBJICHUS OPraHaMH MECTHOTO CaMOYIIPaBICHHS OT-
JEIBHBIX TOCYJAaPCTBEHHBIX ITOJTHOMOYHI B CBOIO OUEPEIh
YCTaHaBIMBAECT B3aUMOCB3b JIBYX (hOpM ITyOIMIHON BiIa-
CTH — TOCYAAapCTBECHHON BJIACTH M MECTHOTO CaMOYIpPaB-
JIEHUsI, 9TO CIIOCOOCTBYET MHCTHTYLHOHAIN3ALUN Hapo-
JIOBIACTHSl KAaK KOHCTUTYLIMOHHO-TIPABOBOM KaTeTOpHHU.
CraObWIbHOCTh JaHHOH B3aWMOCBS3H B JIOJITOCPOYHOM
MEPCIIEKTUBE MPEACTABIACTCS BaXKHBIM YCIOBUEM Pa3BH-
THSI IEMOKpPAaTHIECKOTO TocynapcTsa B Pocenm.

Hemn w 3agadn MyHHOWNAIBGHBIX 0Opa30BaHHI
MOTYT OBITH C(HOPMYIHPOBAHBI UCXOAA M3 OOMMX MOJO-
skeanit @3 Ne 131. Tak menpi0 MyHUIMIIATBHEIX 00pa30-
BaHMH CJIEAYET CUUTAaTh OOECIIEUEHHE >KU3HEICATEIBHO-
CTH HACEJICHNS MYHHIMIAIBHBIX 00pa30BaHHH, KOTOPOE
JOJDKHO OCYIIECTBIISITBCSA B COOTBETCTBUH C TPEOOBAHMSA-
MH HOPMaTHBHBIX [IPABOBBIX aKTOB (heIEPAIEHOTO YPOBHS
1 ypoBH: cyOBekTOB Poccuiickoit denepannu, mpuHIMAae-
MBIMH B COOTBETCTBHH C HUMH MYHUIINTIAIBHBIMU TIPaBO-
BBIMH aKTaMH.

ITpu 3TOM MyHHMIUTIAaTbHBIE 00PAa30BaHUS JOJKHEI
UCTIONIHATH HE TONBKO TPEOOBaHMS YKa3aHHBIX IPaBOBBIX
aKTOB, YCTaHABIUBAIOIINX MHHHUMAaJbHBIE TPEOOBAHUS K
00€eCTIeueHNIO )KU3HENEATEIILHOCTH MECTHOTO HAaCEIICHUS,
HO M CTPEMHTHCS K MOBBIIICHUIO KaueCTBA JKU3HH IpaXk-
IaH U 3((eKTUBHONH OpraHW3ald{ PEIIeHHs] BOIPOCOB
MECTHOTO 3HAUCHUSI.

Ha ocHoBaHmM nocraBieHHOH enu ciexyet chop-
MYJIUpOBaTh 3a/add MyHHIUNATbHBIX O0Opa3oBaHMN B
Poccun:

1) Opranuzanust ¥ OCYIIECTBICHHE MECTHOTO CaMo-
YIpaBJIEeHUS] B COOTBETCTBUHU C TPEOOBAHUSIMH 3aKO-
HozarenscTBa PO,

2) Hamrexamee >xu3HEoOeCTieUeHHE MECTHOTO Hace-
JeHns (BOTIPOCHI SHEPTO- M BOXOCHAOKEHHS, TPAHC-
MOPTa, COIMAIFHOTO OOCITYKUBaHHSA, OOIIECTBEHHON
0€e301acHOCTH, KyJIBTYPHI H 1p.);

3) VYmpasneHue MyHUIMIIAIbHBIME (UHAHCAMU U COO-
CTBEHHOCTBIO, OKa3aHHE MyHHUIMIIAIBHBIX yCIIyT, pea-
JM3aLusl OTAEIBHBIX TOCYAapPCTBEHHBIX OIHOMOYHIA;

4) IlpexcraBieHue U 3alIAUTa HHTEPECOB HACEICHHUS MY-
HHULUIAJIBHOTO 00pa30BaHMS B MEXKMYHHUIIUITAIEHOM
COTPYIHHYECTBE W B3aUMOJEHCTBHIH C TOCYIapCTBEH-
HOM BJIACTBIO.

Haxonery cnemyer omnpenenuTs (QyHKOIUH My-
HUIHIMAIBHEIX oOpazoBannii. C yderoM 1enu u cop-
MYJIHUPOBAaHHBIX 3a/ad MYHHUIWIAIBHBIX 0Opa3oBaHUi,
MOJTHOMOYNH MYHHIMIAIBHBIX 00pa30BaHMiA, a TaK JKe
neiictByronmx HopM @3 Ne 131 MOXXHO BBIIENHTH Cie-
Jytomue (pyHKINN MyHUIUIAIBHBIX 00pa3zoBaHuii B Poc-
cuiickoii Penepanyu:

1) OprannzamuonHas (IpUHATHE yCTaBa, O(UIIMAIBHBIX
CHMBOJIOB, CO3JaHNEC MYHUINIAIBHBIX yUpEKICHUH,
OpraHu3aIisl MyHHIUIAIEHBIX BEIOOPOB H Jp.);
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2) Perynupyromas (peryaupoBaHue TapruQoB Ha MOAKITIO-
YEHHE K CHCTEME KOMMYHAIbHOW MH(PACTPYKTYypBHI,
BBINOJHEHHE IUIAHOB U MPOrPaMM KOMIUIEKCHOTO CO-
LUATbHO-9KOHOMUYECKOTO Pa3BUTHS MyHUIUIIAIBHO-
ro 00pa3oBaHUs U 1p.);

3) PacuerHO-MHpOPMAIIIOHHO-aHATHTHYECKAS (aHAIH3
CTaTHCTHYECKUX IIOKa3aTeliel, XapaKTepU3yIOMnX
COCTOSIHNE SKOHOMHKH M COLMAJIBHOH chepbl MyHH-
LUMAJIBHOTO 00Pa30BaHUs, JAOBEICHUS 1O CBEACHHA
KUTEJIeH MyHHUIUIIATBHOTO 00pa3oBaHus O(UIHAIb-
HOW HMH(OPMAIMU O COIHMAIBHO-3KOHOMHYECKOM H
KyJBTYPHOM pa3BUTHH MYHHIHUIIAJIBHOTO 00pa3oBa-
HUS ¥ MHOW odunuaipbHOi mHbopMannu, GopMupo-
BaHHWE MYHHUIIMIAIBHOTO 3aJ[aHus I OIOKETHBIX H
ABTOHOMHBIX MyHHIUNIAIBHBIX YIPSKACHUH U 1P.);

4) KoutponpHas (MyHHUIUIIAIBHBIA KOHTPOIH 32 COOIIO-
JCHUEM TPeOOBaHMUH, yCTAaHOBICHHBIX MYHUIIUIIAb-
HBIMH IIPaBOBBIMH aKTaMH, TIPHHATHIMH 110 BOIIPOCAM
MECTHOTO 3HAYEHUS);

5) IlpencraBurenbckas (TpeaCTaBICHHE HHTEPECOB Ha-
CENCHNSI MYHHIUIAIBHOTO 00pa30BaHHUS B MEXMY-
HUOWNATBHOM COTPYIHMYECTBE M B3aWMOICHCTBUH
C OpraHaMM TOCYIApCTBECHHOW BIIACTBIO, OCYIIECT-
BJIEHHE MEKAYHAPOJHBIX M BHEITHEIKOHOMHUYECKUX
CBsI3EH).

Ha nam B3, HNMEHHO OTCYTCTBHE HOPMAaTHBHO-
TO 3aKperieHus PyHKINH MyHUINIATbHBIX 00pa3oBaHuil
CO3/IaeT ANCOANTAaHC IPU COOTHOIIEHUU BOIIPOCOB MECTHO-
TO 3HA4YCHUs, 3aKPEIUICHHBIX cT. 14, 15, 16 @3 Ne 131 u
CYIIECTBYIOLINM IE€PEYHEM IMTOJTHOMOYHH OPraHOB MECT-
HOTO CaMOYTIPABJIECHUS IO PELIEHHIO BOPOCOB MECTHOTO
3HaYEHUs, 3aKperieHHoro cT. 17 @3 Ne 131, uro, B koHEd-
HOM CUETE, CO3aeT CEPhE3HbIE TPYAHOCTHU B OTIPEACICHUT
KOMIIETCHIIMY MYHUIMIIAIBHBIX 0oOpazoBaHuii B Poccum
Ha OCHOBE JICUCTBYIOILEIO 3aKOHOJATENbCTBA. YKa3aHHAs
mpobieMa MoaTBep K IaeT 0co0yto poik (YHKIHUHU B CTPYK-
Type KOMIETEHIMH OpraHa IMyOIMYHOW BIACTH — YCTa-
HOBJIGHHE B3aMMOCBSI3M MEXAY LEIIMU W 3aJad4aMy,
CTOAIIMMH MEepex OpraHaMy IIyONIWYHON BIACTH, H
COBOKYMHOCTBIO IIPaB U 005A3aHHOCTEH NaHHBIX Op-
TaHOB, HEOOXOIMMBIX JJISl pealu3alUy MOCTaBICH-
HBIX Iepe] HUMH Leel u 3amad.

Takum 0Opa3oM, Ha OCHOBaHMM IPUBEICHHOTO HC-
CJICIOBaHMSA, CIIEAyeT C(OPMYIUPOBATh CIECAYIOIINE BbI-
BOJIBI:

1. KommeTeHnuio MyHHIIMOATBHBIX 00pazoBanuii B Poc-
CHH TIPEICTABIISIETCA BO3MOXKHBIM OTOXIECTBIATH C
KOMIIETCHI[EH OpPraHOB MECTHOTO CaMOYIpaBIICHNUS,
TaK Kak IMEHHO JaHHBIE OpTaHbl Ha TIOCTOSHHOM Oc-
HOBE 00€CIIEUNBAIOT BBHIIOJIHEHNE IJIABHOW LIEIH JIIO-
00ro MyHHIMIIAJTBHOTO 00pa30BaHUS - obecrieueHue
KHU3HENEATEIBHOCTH HACENCHUS MYHHIUINAIBHBIX
00pa3oBaHH.

2. JIAs yCHEImHOTO BHITIONHEHHSI TOCTABICHHON MIeNH,

Tennaxos U.H.

Ba)XHBIM YCJIOBUEM MPEICTABISIETCS] YETKOE OMpesie-
JIEHUE KOMIIETEHIIH OPTaHOB MECTHOTO CaMOyIpaB-
neHns (MyHHIHIAIBHBIX 00pa3oBaHUil), YTO CIpa-
BEIUIMBO U AJISI OPTaHOB MyOMMYHON BIIACTH B IIETIOM.
[Toatomy mpemnaraercs nuddepeHnrpoBaHHbIH MO~
XOJ K OTIPENCNICHNIO KOMIIETCHIINY OPTaHOB ITyOInd-
HOH BJIaCTH, B paMKaxX KOTOPOTO KOMIIETEHIIHS TIEPBO-
TO YPOBHS ONPEAEISIETCS] KaK COBOKYIMHOCTb IPaB U
00s13aHHOCTEH OpraHa ImyOIMYHON BIIACTH, 3aKPeTlIs-
eMas 32 OPraHOM B LENISAX pealu3aliy UM CBOCH Jie-
ATENBHOCTH B ONpENelIeHHON cepe 00ecTBeHHBIX
oTHoleHu|. KomneTeH1yo BTOporo ypoBHs OpraHoB
MyOIUIHOM BIaCcTH OYIYT COCTABIIATE!

*  KOMIIETEHIHS IIEPBOTO YPOBHS;

*  TIpenMETHI BEICHNUS;

s meny;
s 3ajauy;
s (yHKIHM.

3. B pamKax peanu3anuy yKa3aHHOTO MOAXOAA K KOMIIe-
TEHIIMH OPTraHOB IyOJMYHOW BIACTH, MPEAIaraeTcs
3aKpENUTh KOMIIETCHLIMIO MYyHHIUNAIBHBIX 00pa-
3oBaHmii B PO B otmenpHOi maBe @3 Ne 131 myTem
00beIMHEHUS ACUCTBYIOMINX TONOKEHUH TaHHOTO
3aKOHa, 3aKPEIUIAIONX MIPaBa, 00sI3aHHOCTH U TpeI-
METHI BEJICHNS! MyHUIMIAIBHBIX 00pa30BaHUM, U 3a-
KpEIUIEHHUs B HEM HEJOCTAOIINX JIEMEHTOB KOMIIE-
TEHIINH — TeNeH, 3a1a4d 1 QyHKINH.

4. TlpencraBnsieTcs, YTO HOPMATUBHOE 3aKPEIIICHUE KOM-
METEHINH MYHHUIWIAIBHBIX O0OpPAa30BaHMM B paMKax
YKa3aHHOTO MOAX0/a MO3BOJINT:

*  YETKO ONpPEIEINTh MECTO OPraHOB MECTHOTO CaMo-
YIIpaBJICHUS B CHCTEME OPTaHOB IIyOINYHON BIIACTH;

*  TOBBICUT 3((EKTUBHOCTH PEIICHUS BOIIPOCOB MECT-
HOTO 3HAUCHHS B MYHHUIMIIAIBHBIX O0Opa30BaHMAX
Pa3IUYHOIO THIIA;

* OymeT HHUBEIMPOBAaTh YTPO3Y BO3HHKHOBEHHUS BO3-
MOXKHBIX CIIOPOB O KOMIETEHIMH, KaK MEXIy Opra-
HaM{ MECTHOTO CaMOYIPAaBIICHNUS, TaK U MEKAY Opra-
HaM{ MECTHOTO CaMOYTIPABJIEHHSI ¥ TOCYIapCTBEHHOM
BIIACTH, Pa3pEIICHNE KOTOPBIX B pAMKaX KOHCTHUTYLIH-
OHHOTO CyZe0HOTO Tpolecca 0 MPUINHAM, 03BYIEH-
HBIM B Ha4aje CTaTbH, ABIAETCS HEBO3MOKHBIM.
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