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ɞɨɤɬɨɪ ɷɤɨɧɨɦɢɱɟɫɤɢɯ ɧɚɭɤ, ɩɪɨɮɟɫɫɨɪ, ɡɚɜɟɞɭɸɳɢɣ ɤɚɮɟɞɪɵ ɛɭɯɝɚɥɬɟɪɫɤɨɝɨ ɭɱɟɬɚ, ɚɧɚɥɢɡɚ ɢ ɚɭɞɢɬɚ ɍɪɚɥɶɫɤɨɝɨ ɢɧɫɬɢɬɭɬɚ 
ɭɩɪɚɜɥɟɧɢɹ – ɮɢɥɢɚɥɚ, Ɋɨɫɫɢɣɫɤɚɹ ɚɤɚɞɟɦɢɹ ɧɚɪɨɞɧɨɝɨ ɯɨɡɹɣɫɬɜɚ ɢ ɝɨɫɭɞɚɪɫɬɜɟɧɧɨɣ ɫɥɭɠɛɵ ɩɪɢ ɉɪɟɡɢɞɟɧɬɟ Ɋɨɫɫɢɣɫɤɨɣ 

Ɏɟɞɟɪɚɰɢɢ (Ɋɨɫɫɢɹ), 620990, Ɋɨɫɫɢɹ, ɝ. ȿɤɚɬɟɪɢɧɛɭɪɝ, ɭɥ. 8 ɦɚɪɬɚ, ɞ. 66, tatyana.zyrianova@uapa.ru

 . .

ɫɨɢɫɤɚɬɟɥɶ ɤɚɮɟɞɪɵ ɭɱɟɬɚ, ɚɧɚɥɢɡɚ ɢ ɚɭɞɢɬɚ ɂɧɫɬɢɬɭɬɚ ȼɵɫɲɚɹ ɲɤɨɥɚ ɷɤɨɧɨɦɢɤɢ ɢ ɦɟɧɟɞɠɦɟɧɬɚ, ɍɪɚɥɶɫɤɢɣ ɮɟɞɟɪɚɥɶɧɵɣ 

ɭɧɢɜɟɪɫɢɬɟɬ ɢɦɟɧɢ ɩɟɪɜɨɝɨ ɉɪɟɡɢɞɟɧɬɚ Ɋɨɫɫɢɢ Ȼ. ɇ. ȿɥɶɰɢɧɚ (Ɋɨɫɫɢɹ), 620002, Ɋɨɫɫɢɹ, ɝ. ȿɤɚɬɟɪɢɧɛɭɪɝ, ɭɥ. Ɇɢɪɚ, ɞ. 19, 

lukaninaav@yandex.ru

ɍȾɄ 658.15

ȻȻɄ 65.052.2

. Ɇɧɨɝɨɨɛɪɚɡɢɟ ɬɨɱɟɤ ɡɪɟɧɢɹ ɧɚ ɩɪɨɛɥɟɦɭ ɪɟɚɥɢɡɚɰɢɢ ɩɪɢɧɰɢɩɚ ɩɪɢɨɪɢɬɟɬɚ ɫɨɞɟɪɠɚɧɢɹ ɩɟɪɟɞ ɮɨɪɦɨɣ 

ɜ Ɋɨɫɫɢɢ ɨɛɭɫɥɨɜɥɢɜɚɟɬ ɧɟɨɛɯɨɞɢɦɨɫɬɶ ɩɪɨɜɟɞɟɧɢɹ ɛɨɥɟɟ ɭɝɥɭɛɥɟɧɧɨɝɨ ɢɫɫɥɟɞɨɜɚɧɢɹ ɞɚɧɧɨɣ ɩɪɨɛɥɟɦɵ.

. ȼ ɤɚɱɟɫɬɜɟ ɨɫɧɨɜɧɵɯ ɢɫɩɨɥɶɡɭɸɬɫɹ ɦɟɬɨɞ ɫɪɚɜɧɢɬɟɥɶɧɨɝɨ ɚɧɚɥɢɡɚ, ɫɨɩɨɫɬɚɜɥɟɧɢɟ ɢ ɨɰɟɧɤɚ.
   . Ɋɟɚɥɢɡɚɰɢɹ ɩɪɢɧɰɢɩɚ ɩɪɢɨɪɢɬɟɬɚ ɫɨɞɟɪɠɚɧɢɹ ɩɟɪɟɞ ɮɨɪɦɨɣ ɜ Ɋɨɫɫɢɢ ɜɨɡ-

ɦɨɠɧɚ ɧɚ ɭɪɨɜɧɟ ɨɬɞɟɥɶɧɨ ɜɡɹɬɵɯ ɨɪɝɚɧɢɡɚɰɢɣ ɩɪɢ ɜɟɞɟɧɢɢ ɢɦɢ ɛɭɯɝɚɥɬɟɪɫɤɨɝɨ ɭɱɟɬɚ ɢ ɫɨɫɬɚɜɥɟɧɢɹ ɛɭɯɝɚɥɬɟɪ-
ɫɤɨɣ (ɮɢɧɚɧɫɨɜɨɣ) ɨɬɱɟɬɧɨɫɬɢ, ɚ ɬɚɤɠɟ ɧɚ ɭɪɨɜɧɟ ɩɪɚɜɨɩɪɢɦɟɧɢɬɟɥɶɧɨɣ ɩɪɚɤɬɢɤɢ (ɬɨ ɟɫɬɶ ɤɜɚɥɢɮɢɤɚɰɢɢ ɞɟɣ-

ɫɬɜɢɣ ɨɪɝɚɧɢɡɚɰɢɣ ɫɭɞɚɦɢ ɜ ɩɪɨɰɟɫɫɟ ɜɨɡɧɢɤɚɸɳɢɯ ɯɨɡɹɣɫɬɜɟɧɧɵɯ ɫɩɨɪɨɜ). ɉɟɪɜɵɣ ɚɫɩɟɤɬ ɨɬɫɥɟɞɢɬɶ ɞɨɫɬɚɬɨɱɧɨ 
ɫɥɨɠɧɨ ɜ ɫɢɥɭ ɨɛɴɟɤɬɢɜɧɵɯ ɩɪɢɱɢɧ (ɩɪɟɞɩɢɫɚɧɢɟ ɡɚɤɨɧɨɞɚɬɟɥɶɫɬɜɚ Ɋɨɫɫɢɣɫɤɨɣ Ɏɟɞɟɪɚɰɢɢ, ɧɟɠɟɥɚɧɢɟ ɪɚɫɤɪɵ-

ɜɚɬɶ ɫɩɨɫɨɛɵ ɜɟɞɟɧɢɹ ɛɭɯɝɚɥɬɟɪɫɤɨɝɨ ɭɱɟɬɚ ɨɪɝɚɧɢɡɚɰɢɹɦɢ ɢ ɬ.ɞ.), ɩɨɷɬɨɦɭ ɚɜɬɨɪɚɦɢ ɫɞɟɥɚɧ ɚɤɰɟɧɬ ɧɚ ɢɫɫɥɟɞɨɜɚ-
ɧɢɢ ɩɪɚɜɨɩɪɢɦɟɧɢɬɟɥɶɧɨɣ ɩɪɚɤɬɢɤɢ. ɋ ɷɬɨɣ ɰɟɥɶɸ ɩɪɨɜɟɞɟɧ ɚɧɚɥɢɡ ɫɭɳɟɫɬɜɭɸɳɢɯ ɫɭɞɟɛɧɵɯ ɚɤɬɨɜ, ɩɨɡɜɨɥɹɸ-

ɳɢɣ ɜɵɹɜɢɬɶ ɫɥɭɱɚɢ ɪɟɚɥɢɡɚɰɢɢ ɩɪɢɧɰɢɩɚ ɩɪɢɨɪɢɬɟɬɚ ɷɤɨɧɨɦɢɱɟɫɤɨɝɨ ɫɨɞɟɪɠɚɧɢɹ ɩɟɪɟɞ ɸɪɢɞɢɱɟɫɤɨɣ ɮɨɪɦɨɣ 

ɧɚ ɩɪɚɤɬɢɤɟ ɥɢɛɨ ɨɬɫɭɬɫɬɜɢɹ ɬɚɤɨɣ ɪɟɚɥɢɡɚɰɢɢ.

 : ɤɨɧɰɟɩɰɢɹ, ɩɪɢɧɰɢɩ ɩɪɢɨɪɢɬɟɬɚ ɫɨɞɟɪɠɚɧɢɹ ɩɟɪɟɞ ɮɨɪɦɨɣ, ɷɤɨɧɨɦɢɱɟɫɤɨɟ ɫɨɞɟɪɠɚɧɢɟ, ɩɪɚ-
ɜɨɜɚɹ ɮɨɪɦɚ.
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Purpose. The variety of points of view on the problem of realization of the principle of substance over form in Rus-

sia makes it necessary to conduct a more in-depth study of the problem.
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Methods. The study is based on comparative analysis, comparison and evaluation.

Results and scientifi c novelty. The implementation of the principle of substance over form in Russia is possible at 

the level of individual organizations at conducting of accounting and fi nancial statements, as well as at the level of law 

enforcement (namely qualifi cation of actions of organizations by the courts in the process of emerging economic disputes). 

The fi rst aspect is diffi cult to determine due to objective reasons (prescription of the Russian Federation, the reluctance to 

disclose methods of accounting organizations, etc.), therefore, authors focused on the study of law enforcement. For this 

purpose the authors analyzed existing judicial acts, allowing to identify the cases of implementation of the principle of 

priority of the economic substance over legal form in practice or lack of such implementation.

Key words: concept, the principle of substance over form, economic substance, legal form.

Ⱥɤɬɢɜɧɨ ɪɚɡɜɢɜɚɸɳɢɟɫɹ ɜ ɧɚɫɬɨɹɳɟɟ ɜɪɟɦɹ ɩɪɨ-

ɰɟɫɫɵ ɦɟɠɞɭɧɚɪɨɞɧɨɣ ɷɤɨɧɨɦɢɱɟɫɤɨɣ ɢɧɬɟɝɪɚɰɢɢ 

ɨɛɭɫɥɨɜɥɢɜɚɸɬ ɨɛɴɟɤɬɢɜɧɭɸ ɧɟɨɛɯɨɞɢɦɨɫɬɶ ɩɟɪɟɯɨɞɚ 
Ɋɨɫɫɢɢ ɧɚ Ɇɟɠɞɭɧɚɪɨɞɧɵɟ ɫɬɚɧɞɚɪɬɵ ɮɢɧɚɧɫɨɜɨɣ 

ɨɬɱɟɬɧɨɫɬɢ (ɆɋɎɈ). Ɉɞɧɢɦ ɢɡ ɰɟɧɬɪɚɥɶɧɵɯ ɩɪɢɧɰɢ-

ɩɨɜ ɆɋɎɈ ɹɜɥɹɟɬɫɹ ɩɪɢɨɪɢɬɟɬ ɷɤɨɧɨɦɢɱɟɫɤɨɝɨ ɫɨɞɟɪ-
ɠɚɧɢɹ ɩɟɪɟɞ ɩɪɚɜɨɜɨɣ ɮɨɪɦɨɣ. Ɉɞɧɚɤɨ ɜɜɢɞɭ ɫɩɟɰ-

ɢɮɢɤɢ ɪɨɫɫɢɣɫɤɨɣ ɫɢɫɬɟɦɵ ɛɭɯɝɚɥɬɟɪɫɤɨɝɨ ɭɱɟɬɚ 
ɢ ɡɚɤɨɧɨɞɚɬɟɥɶɫɬɜɚ Ɋɨɫɫɢɣɫɤɨɣ Ɏɟɞɟɪɚɰɢɢ ɜ ɨɛɥɚɫɬɢ 

ɛɭɯɝɚɥɬɟɪɫɤɨɝɨ ɭɱɟɬɚ ɡɚɱɚɫɬɭɸ ɧɚ ɩɪɚɤɬɢɤɟ ɜɵɩɨɥɧɟ-
ɧɢɟ ɞɚɧɧɨɝɨ ɩɪɢɧɰɢɩɚ ɫɬɚɧɨɜɢɬɫɹ ɫɥɨɠɧɨ ɪɟɚɥɢɡɭɟ-
ɦɵɦ. ɐɟɥɶɸ ɢɫɫɥɟɞɨɜɚɧɢɹ ɹɜɥɹɟɬɫɹ ɪɚɫɤɪɵɬɢɟ ɩɪɨ-

ɛɥɟɦɵ ɪɟɚɥɢɡɚɰɢɢ ɩɪɢɧɰɢɩɚ ɩɪɢɨɪɢɬɟɬɚ ɫɨɞɟɪɠɚɧɢɹ 
ɩɟɪɟɞ ɮɨɪɦɨɣ ɜ Ɋɨɫɫɢɢ ɧɚ ɭɪɨɜɧɟ ɩɪɚɜɨɩɪɢɦɟɧɢɬɟɥɶ-
ɧɨɣ ɩɪɚɤɬɢɤɢ. Ɉɫɧɨɜɧɵɦ ɪɟɡɭɥɶɬɚɬɨɦ ɢɫɫɥɟɞɨɜɚɧɢɹ 
ɹɜɥɹɟɬɫɹ ɨɛɨɛɳɟɧɢɟ ɜɚɪɢɚɧɬɨɜ ɪɟɚɥɢɡɚɰɢɢ ɩɪɢɨɪɢ-

ɬɟɬɚ ɷɤɨɧɨɦɢɱɟɫɤɨɝɨ ɫɨɞɟɪɠɚɧɢɹ ɩɟɪɟɞ ɩɪɚɜɨɜɨɣ ɮɨɪ-
ɦɨɣ ɜ ɪɨɫɫɢɣɫɤɨɣ ɫɭɞɟɛɧɨɣ ɩɪɚɤɬɢɤɟ. ȼ ɧɚɫɬɨɹɳɟɟ 
ɜɪɟɦɹ ɬɚɤ ɧɚɡɵɜɚɟɦɚɹ ɤɨɧɰɟɩɰɢɹ ɩɪɢɨɪɢɬɟɬɚ ɫɨɞɟɪɠɚ-
ɧɢɹ ɩɟɪɟɞ ɮɨɪɦɨɣ ɩɨɥɭɱɢɥɚ ɪɚɡɧɨɫɬɨɪɨɧɧɟɟ ɪɚɡɜɢɬɢɟ 
ɢ ɩɪɢɦɟɧɹɟɬɫɹ ɫɭɞɚɦɢ ɞɨɫɬɚɬɨɱɧɨ ɲɢɪɨɤɨ. ȿɟ ɫɨɞɟɪ-
ɠɚɧɢɟ ɪɚɫɤɪɵɜɚɟɬɫɹ ɱɟɪɟɡ ɤɨɧɰɟɩɰɢɸ ɦɧɢɦɵɯ ɫɞɟ-
ɥɨɤ (ɷɤɨɧɨɦɢɱɟɫɤɨɟ ɫɨɞɟɪɠɚɧɢɟ ɧɟ ɫɨɨɬɜɟɬɫɬɜɭɟɬ ɩɪɚ-
ɜɨɜɨɣ ɮɨɪɦɟ ɫɞɟɥɤɢ), ɤɨɧɰɟɩɰɢɸ ɩɪɢɬɜɨɪɧɵɯ ɫɞɟɥɨɤ 
(ɩɨɞɦɟɧɚ ɨɞɧɨɣ ɩɪɚɜɨɜɨɣ ɮɨɪɦɵ ɫɞɟɥɤɢ ɞɪɭɝɨɣ ɫ ɢɧɵɦ 

ɷɤɨɧɨɦɢɱɟɫɤɢɦ ɫɨɞɟɪɠɚɧɢɟɦ), ɤɨɧɰɟɩɰɢɸ ɷɤɨɧɨɦɢɱɟ-
ɫɤɢ ɨɛɨɫɧɨɜɚɧɧɵɯ ɪɚɫɯɨɞɨɜ ɢ ɞɨɯɨɞɨɜ (ɨɬɪɚɠɟɧɢɟ ɷɤɨ-
ɧɨɦɢɱɟɫɤɨɝɨ ɫɨɞɟɪɠɚɧɢɹ ɞɚɠɟ ɩɪɢ ɨɬɫɭɬɫɬɜɢɢ ɩɪɚɜɨ-
ɜɵɯ ɨɫɧɨɜɚɧɢɣ), ɤɨɧɰɟɩɰɢɸ ɜɡɚɢɦɨɫɜɹɡɚɧɧɵɯ ɫɞɟɥɨɤ 
(ɨɛɴɟɞɢɧɟɧɢɟ ɜ ɨɞɧɨ ɰɟɥɨɟ ɷɤɨɧɨɦɢɱɟɫɤɨɝɨ ɫɨɞɟɪɠɚ-
ɧɢɹ ɧɟɫɤɨɥɶɤɢɯ ɫɞɟɥɨɤ, ɢɦɟɸɳɢɯ ɪɚɡɥɢɱɧɭɸ ɩɪɚɜɨ-

ɜɭɸ ɮɨɪɦɭ ɥɢɛɨ ɪɚɡɞɟɥɟɧɧɵɯ ɧɚ ɧɟɫɤɨɥɶɤɨ ɫɚɦɨɫɬɨ-
ɹɬɟɥɶɧɵɯ ɨɩɟɪɚɰɢɣ). ɉɪɢ ɷɬɨɦ ɜ ɯɨɞɟ ɢɫɫɥɟɞɨɜɚɧɢɹ 
ɭɫɬɚɧɨɜɥɟɧɨ, ɱɬɨ ɜ ɧɚɫɬɨɹɳɟɟ ɜɪɟɦɹ ɬɚɤɠɟ ɫɨɯɪɚɧɹɟɬ 
ɫɜɨɟ ɞɟɣɫɬɜɢɟ ɢ ɩɪɟɨɛɥɚɞɚɧɢɟ ɮɨɪɦɵ ɧɚɞ ɫɨɞɟɪɠɚɧɢɟɦ 

ɜ ɧɟɤɨɬɨɪɵɯ ɫɥɭɱɚɹɯ.
ɉɪɢɧɰɢɩ (ɬɪɟɛɨɜɚɧɢɟ) ɩɪɢɨɪɢɬɟɬɚ ɷɤɨɧɨɦɢɱɟɫɤɨɝɨ 

ɫɨɞɟɪɠɚɧɢɹ ɩɟɪɟɞ ɩɪɚɜɨɜɨɣ ɮɨɪɦɨɣ ɛɵɥ ɡɚɢɦɫɬɜɨɜɚɧ 

ɢɡ Ɇɟɠɞɭɧɚɪɨɞɧɵɯ ɫɬɚɧɞɚɪɬɨɜ ɮɢɧɚɧɫɨɜɨɣ ɨɬɱɟɬɧɨɫɬɢ 

(ɆɋɎɈ) ɢ ɡɚɤɪɟɩɥɟɧ ɜ ɉɨɥɨɠɟɧɢɢ ɩɨ ɛɭɯɝɚɥɬɟɪɫɤɨɦɭ 
ɭɱɟɬɭ 1/2008 «ɍɱɟɬɧɚɹ ɩɨɥɢɬɢɤɚ ɨɪɝɚɧɢɡɚɰɢɢ» (ɞɚɥɟɟ – 

ɉȻɍ 1/2008), ɭɬɜɟɪɠɞɟɧɧɨɦ ɉɪɢɤɚɡɨɦ Ɇɢɧɮɢɧɚ Ɋɨɫɫɢɢ 

ɨɬ 06.10.2008 № 106ɧ (ɜ ɪɟɞ. ɨɬ 06.04.2015) «Ɉɛ ɭɬɜɟɪɠ-

ɞɟɧɢɢ ɩɨɥɨɠɟɧɢɣ ɩɨ ɛɭɯɝɚɥɬɟɪɫɤɨɦɭ ɭɱɟɬɭ». ɋɨɝɥɚɫɧɨ 
ɞɚɧɧɨɦɭ ɩɪɢɧɰɢɩɭ (ɬɪɟɛɨɜɚɧɢɸ), ɩɪɢ ɨɬɪɚɠɟɧɢɢ ɜ ɛɭɯ-
ɝɚɥɬɟɪɫɤɨɦ ɭɱɟɬɟ ɯɨɡɹɣɫɬɜɟɧɧɵɯ ɨɩɟɪɚɰɢɣ ɧɟɨɛɯɨɞɢɦɨ 
ɪɭɤɨɜɨɞɫɬɜɨɜɚɬɶɫɹ, ɩɪɟɠɞɟ ɜɫɟɝɨ, ɷɤɨɧɨɦɢɱɟɫɤɢɦ 

ɫɨɞɟɪɠɚɧɢɟɦ ɬɚɤɨɣ ɨɩɟɪɚɰɢɢ, ɞɚɠɟ ɟɫɥɢ ɨɧɨ ɩɪɨɬɢɜɨ-
ɪɟɱɢɬ ɟɟ ɸɪɢɞɢɱɟɫɤɨɣ ɮɨɪɦɟ. Ɉɞɧɚɤɨ ɜ ɫɢɥɭ ɫɥɨɠɢɜ-
ɲɢɯɫɹ ɜ Ɋɨɫɫɢɢ ɭɱɟɬɧɵɯ ɬɪɚɞɢɰɢɣ ɩɪɢɨɪɢɬɟɬ ɡɚɱɚɫɬɭɸ 

ɫɨɯɪɚɧɹɟɬɫɹ ɡɚ ɩɪɚɜɨɜɨɣ ɮɨɪɦɨɣ ɯɨɡɹɣɫɬɜɟɧɧɵɯ ɨɩɟɪɚ-
ɰɢɣ. Ⱦɚɧɧɨɟ ɨɛɫɬɨɹɬɟɥɶɫɬɜɨ ɨɛɭɫɥɨɜɥɢɜɚɟɬ ɜɨɡɧɢɤɧɨ-
ɜɟɧɢɟ ɩɪɨɬɢɜɨɪɟɱɢɣ ɜ ɩɪɚɤɬɢɤɟ ɜɟɞɟɧɢɹ ɛɭɯɝɚɥɬɟɪɫɤɨɝɨ 
ɭɱɟɬɚ ɜ Ɋɨɫɫɢɢ.

Ⱥɧɚɥɢɡɢɪɭɹ ɜɡɝɥɹɞɵ ɪɚɡɥɢɱɧɵɯ ɢɫɫɥɟɞɨɜɚɬɟɥɟɣ, 

ɦɨɠɧɨ ɩɪɢɣɬɢ ɤ ɜɵɜɨɞɭ ɨ ɬɨɦ, ɱɬɨ ɜ ɧɚɫɬɨɹɳɟɟ ɜɪɟɦɹ 
ɧɟ ɜɵɪɚɛɨɬɚɧɚ ɟɞɢɧɚɹ ɩɨɡɢɰɢɹ ɩɨ ɜɨɩɪɨɫɭ ɪɟɚɥɢɡɚɰɢɢ 

ɜ Ɋɨɫɫɢɢ ɧɚ ɩɪɚɤɬɢɤɟ ɩɪɢɧɰɢɩɚ (ɬɪɟɛɨɜɚɧɢɹ) ɩɪɢɨɪɢ-

ɬɟɬɚ ɫɨɞɟɪɠɚɧɢɹ ɩɟɪɟɞ ɮɨɪɦɨɣ [1–11].

Ɋɟɚɥɢɡɚɰɢɹ ɩɪɢɧɰɢɩɚ ɩɪɢɨɪɢɬɟɬɚ ɷɤɨɧɨɦɢɱɟ-
ɫɤɨɝɨ ɫɨɞɟɪɠɚɧɢɹ ɩɟɪɟɞ ɸɪɢɞɢɱɟɫɤɨɣ ɮɨɪɦɨɣ ɜ ɫɭɞɟɛ-

ɧɨɣ ɩɪɚɤɬɢɤɟ ɜɨɡɦɨɠɧɚ ɜ ɪɚɦɤɚɯ ɱɟɬɵɪɟɯ ɤɨɧɰɟɩɰɢɣ. 

ȼ ɦɟɠɞɭɧɚɪɨɞɧɨɣ ɩɪɚɤɬɢɤɟ, ɝɞɟ ɨɩɵɬ ɩɪɢɦɟɧɟɧɢɹ 
ɩɪɢɧɰɢɩɚ ɩɪɢɨɪɢɬɟɬɚ ɫɨɞɟɪɠɚɧɢɹ ɩɟɪɟɞ ɮɨɪɦɨɣ ɨɛɲɢ-

ɪɟɧ, ɫɭɞɟɛɧɵɟ ɤɨɧɰɟɩɰɢɢ ɢɡɭɱɟɧɵ ɞɨɫɬɚɬɨɱɧɨ ɩɨɞ-

ɪɨɛɧɨ. Ɋɚɫɤɪɵɬɢɟ ɢɫɫɥɟɞɭɟɦɨɝɨ ɩɪɢɧɰɢɩɚ ɨɫɭɳɟɫɬ-
ɜɥɹɟɬɫɹ ɩɪɟɢɦɭɳɟɫɬɜɟɧɧɨ ɜ ɧɚɥɨɝɨɜɨɦ ɩɪɚɜɟ ɱɟɪɟɡ 
ɤɨɧɰɟɩɰɢɸ ɦɧɢɦɵɯ ɫɞɟɥɨɤ (sham transactions doctrine), 

ɤɨɧɰɟɩɰɢɸ ɞɟɥɨɜɨɣ ɰɟɥɢ (business purpose doctrine), 

ɤɨɧɰɟɩɰɢɸ ɷɤɨɧɨɦɢɱɟɫɤɨɣ ɫɭɳɧɨɫɬɢ (economic 

substance doctrine) ɢ ɤɨɧɰɟɩɰɢɸ ɱɢɫɬɨɝɨ ɪɟɡɭɥɶɬɚɬɚ (net 

effect doctrine) [10, 11, 12, 13].

ȼ ɫɨɨɬɜɟɬɫɬɜɢɢ ɫ ɤɨɧɰɟɩɰɢɟɣ ɦɧɢɦɵɯ ɫɞɟɥɨɤ, ɦɧɢ-

ɦɨɣ ɩɪɢɡɧɚɟɬɫɹ ɬɚɤɚɹ ɫɞɟɥɤɚ, ɤɨɬɨɪɚɹ ɫɨɡɞɚɟɬ ɜɢɞɢ-

ɦɨɫɬɶ ɫɨɜɟɪɲɟɧɢɹ ɯɨɡɹɣɫɬɜɟɧɧɨɣ ɨɩɟɪɚɰɢɢ, ɜɥɟɤɭɳɟɣ 

ɨɩɪɟɞɟɥɟɧɧɵɟ ɧɚɥɨɝɨɜɵɟ ɩɨɫɥɟɞɫɬɜɢɹ, ɨɞɧɚɤɨ, ɜ ɞɟɣ-

ɫɬɜɢɬɟɥɶɧɨɫɬɢ, ɧɟ ɫɨɨɬɜɟɬɫɬɜɭɟɬ ɪɟɚɥɶɧɨɦɭ ɩɨɥɨɠɟ-
ɧɢɸ ɞɟɥ [14]. ȼ Ɋɨɫɫɢɢ ɬɚɤɠɟ ɦɨɠɟɬ ɛɵɬɶ ɜɵɞɟɥɟɧɚ 
ɫɭɞɟɛɧɚɹ ɤɨɧɰɟɩɰɢɹ ɦɧɢɦɵɯ ɫɞɟɥɨɤ, ɨɞɧɚɤɨ ɫɩɟɤɬɪ ɟɟ 
ɞɟɣɫɬɜɢɹ ɧɚɦɧɨɝɨ ɲɢɪɟ: ɩɨɦɢɦɨ ɧɚɥɨɝɨɜɨɝɨ ɩɪɚɜɚ, ɨɧɚ 
ɬɚɤɠɟ ɚɤɬɢɜɧɨ ɩɪɢɦɟɧɹɟɬɫɹ ɜ ɝɪɚɠɞɚɧɫɤɨɦ ɩɪɚɜɟ.

Ɉɫɧɨɜɧɵɟ ɩɨɥɨɠɟɧɢɹ ɞɚɧɧɨɣ ɤɨɧɰɟɩɰɢɢ ɨɩɢɪɚ-
ɸɬɫɹ ɧɚ ɢɧɫɬɢɬɭɬ ɧɟɞɟɣɫɬɜɢɬɟɥɶɧɵɯ ɫɞɟɥɨɤ ɜ ɝɪɚɠ-

ɞɚɧɫɤɨɦ ɩɪɚɜɟ. ɋɨɝɥɚɫɧɨ ɩɨɥɨɠɟɧɢɹɦ ɪɨɫɫɢɣɫɤɨɝɨ 
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ɡɚɤɨɧɨɞɚɬɟɥɶɫɬɜɚ, ɧɟɞɟɣɫɬɜɢɬɟɥɶɧɵɟ ɫɞɟɥɤɢ ɧɟ ɜɥɟɤɭɬ 
ɸɪɢɞɢɱɟɫɤɢɯ ɩɨɫɥɟɞɫɬɜɢɣ, ɡɚ ɢɫɤɥɸɱɟɧɢɟɦ ɬɟɯ, ɤɨɬɨ-
ɪɵɟ ɫɜɹɡɚɧɵ ɫ ɢɯ ɧɟɞɟɣɫɬɜɢɬɟɥɶɧɨɫɬɶɸ, ɢ ɧɟɞɟɣɫɬɜɢ-

ɬɟɥɶɧɵ ɫ ɦɨɦɟɧɬɚ ɢɯ ɫɨɜɟɪɲɟɧɢɹ (ɩ.1 ɫɬ.167 Ƚɪɚɠ-

ɞɚɧɫɤɨɝɨ ɤɨɞɟɤɫɚ Ɋɨɫɫɢɣɫɤɨɣ Ɏɟɞɟɪɚɰɢɢ (ɞɚɥɟɟ – ȽɄ 

ɊɎ)). Ɉɞɧɨɣ ɢɡ ɪɚɡɧɨɜɢɞɧɨɫɬɟɣ ɧɟɞɟɣɫɬɜɢɬɟɥɶɧɵɯ 
ɫɞɟɥɨɤ ɹɜɥɹɸɬɫɹ ɦɧɢɦɵɟ ɫɞɟɥɤɢ. ȼ ɫɨɨɬɜɟɬɫɬɜɢɢ 

ɫ ɩ.1 ɫɬ.170 ȽɄ ɊɎ, ɬɚɤɨɜɨɣ ɹɜɥɹɟɬɫɹ ɫɞɟɥɤɚ, ɫɨɜɟɪɲɟɧ-

ɧɚɹ ɥɢɲɶ ɞɥɹ ɜɢɞɚ, ɬɨ ɟɫɬɶ ɛɟɡ ɧɚɦɟɪɟɧɢɹ ɫɨɡɞɚɬɶ ɫɨɨɬ-
ɜɟɬɫɬɜɭɸɳɢɟ ɟɣ ɩɪɚɜɨɜɵɟ ɩɨɫɥɟɞɫɬɜɢɹ.

ɇɚ ɧɚɲ ɜɡɝɥɹɞ, ɜ ɫɨɨɬɜɟɬɫɬɜɢɢ ɫ ɤɨɧɰɟɩɰɢɟɣ ɦɧɢ-

ɦɵɯ ɫɞɟɥɨɤ ɩɪɢɧɰɢɩ ɩɪɢɨɪɢɬɟɬɚ ɫɨɞɟɪɠɚɧɢɹ ɩɟɪɟɞ 

ɮɨɪɦɨɣ ɪɟɚɥɢɡɭɟɬɫɹ ɩɭɬɟɦ ɜɵɹɜɥɟɧɢɹ ɫɭɞɚɦɢ ɧɟɫɨɨɬ-
ɜɟɬɫɬɜɢɹ ɷɤɨɧɨɦɢɱɟɫɤɨɝɨ ɫɨɞɟɪɠɚɧɢɹ ɫɞɟɥɨɤ ɢɯ ɩɪɚ-
ɜɨɜɨɣ ɮɨɪɦɟ. ȼ ɪɨɫɫɢɣɫɤɨɣ ɫɭɞɟɛɧɨɣ ɩɪɚɤɬɢɤɟ ɦɨɠɧɨ 
ɜɵɞɟɥɢɬɶ ɞɜɟ ɨɫɧɨɜɧɵɟ ɤɚɬɟɝɨɪɢɢ ɫɩɨɪɨɜ ɜ ɪɚɦɤɚɯ ɤɨɧ-

ɰɟɩɰɢɢ ɦɧɢɦɵɯ ɫɞɟɥɨɤ:
� ɧɚɥɨɝɨɜɵɟ ɫɩɨɪɵ, ɜ ɤɨɬɨɪɵɯ ɧɚɥɨɝɨɜɵɟ ɨɪɝɚɧɵ 

ɩɵɬɚɸɬɫɹ ɞɨɤɚɡɚɬɶ ɩɨɥɭɱɟɧɢɟ ɯɨɡɹɣɫɬɜɭɸɳɢɦɢ ɫɭɛɴ-

ɟɤɬɚɦɢ ɧɟɨɛɨɫɧɨɜɚɧɧɨɣ ɧɚɥɨɝɨɜɨɣ ɜɵɝɨɞɵ (ɨɛɥɚɫɬɶ 
ɧɚɥɨɝɨɜɨɝɨ ɩɪɚɜɚ);

� ɞɟɥɚ ɨɛ ɨɫɩɚɪɢɜɚɧɢɢ ɪɚɡɥɢɱɧɵɯ ɫɞɟɥɨɤ ɜ ɪɚɦɤɚɯ 
ɩɪɨɰɟɞɭɪɵ ɛɚɧɤɪɨɬɫɬɜɚ (ɨɛɥɚɫɬɶ ɝɪɚɠɞɚɧɫɤɨɝɨ ɩɪɚɜɚ).

ȼ ɫɨɨɬɜɟɬɫɬɜɢɢ ɫ ɩ.3 ɉɨɫɬɚɧɨɜɥɟɧɢɹ ɉɥɟɧɭɦɚ ȼȺɋ 

ɊɎ, ɧɚɥɨɝɨɜɚɹ ɜɵɝɨɞɚ ɦɨɠɟɬ ɛɵɬɶ ɩɪɢɡɧɚɧɚ ɧɟɨɛɨɫɧɨ-
ɜɚɧɧɨɣ, ɜ ɱɚɫɬɧɨɫɬɢ, ɜ ɫɥɭɱɚɹɯ, ɟɫɥɢ ɞɥɹ ɰɟɥɟɣ ɧɚɥɨ-
ɝɨɨɛɥɨɠɟɧɢɹ ɭɱɬɟɧɵ ɨɩɟɪɚɰɢɢ ɧɟ ɜ ɫɨɨɬɜɟɬɫɬɜɢɢ ɫ ɢɯ 
ɞɟɣɫɬɜɢɬɟɥɶɧɵɦ ɷɤɨɧɨɦɢɱɟɫɤɢɦ ɫɦɵɫɥɨɦ ɢɥɢ ɭɱɬɟɧɵ 

ɨɩɟɪɚɰɢɢ, ɧɟ ɨɛɭɫɥɨɜɥɟɧɧɵɟ ɪɚɡɭɦɧɵɦɢ ɷɤɨɧɨɦɢɱɟ-
ɫɤɢɦɢ ɢɥɢ ɢɧɵɦɢ ɩɪɢɱɢɧɚɦɢ (ɰɟɥɹɦɢ ɞɟɥɨɜɨɝɨ ɯɚɪɚɤ-
ɬɟɪɚ). ɉɨ ɫɭɬɢ, ɞɚɧɧɵɣ ɩɭɧɤɬ ɩɨɫɬɚɧɨɜɥɟɧɢɹ ɨɮɢɰɢ-

ɚɥɶɧɨ ɡɚɤɪɟɩɢɥ ɥɟɝɚɥɶɧɨɫɬɶ ɩɪɢɦɟɧɟɧɢɹ ɩɪɢɧɰɢɩɚ 
ɩɪɢɨɪɢɬɟɬɚ ɫɨɞɟɪɠɚɧɢɹ ɩɟɪɟɞ ɮɨɪɦɨɣ ɜ ɫɭɞɟɛɧɨɣ 

ɩɪɚɤɬɢɤɟ ɩɨ ɧɚɥɨɝɨɜɵɦ ɫɩɨɪɚɦ.

Ɇɧɢɦɵɟ ɫɞɟɥɤɢ, ɡɚɤɥɸɱɚɟɦɵɟ ɛɟɡ ɧɚɦɟɪɟɧɢɹ ɪɟɚ-
ɥɢɡɨɜɚɬɶ ɢɯ ɷɤɨɧɨɦɢɱɟɫɤɨɟ ɫɨɞɟɪɠɚɧɢɟ, ɤɚɤ ɩɪɚɜɢɥɨ, 
ɜɥɟɤɭɬ ɡɚ ɫɨɛɨɣ ɧɚɫɬɭɩɥɟɧɢɟ ɩɨɫɥɟɞɫɬɜɢɣ ɜ ɜɢɞɟ ɩɨɥɭ-
ɱɟɧɢɹ ɧɚɥɨɝɨɩɥɚɬɟɥɶɳɢɤɚɦɢ ɧɟɨɛɨɫɧɨɜɚɧɧɨɣ ɧɚɥɨ-

ɝɨɜɨɣ ɜɵɝɨɞɵ. ȼ ɤɚɱɟɫɬɜɟ ɩɪɢɦɟɪɚ ɦɨɠɧɨ ɩɪɢɜɟɫɬɢ 

Ɉɩɪɟɞɟɥɟɧɢɟ ȼȺɋ ɊɎ ɢ ɩɨɫɬɚɧɨɜɥɟɧɢɹ ɫɭɞɨɜ ɜɫɟɯ ɬɪɟɯ 
ɢɧɫɬɚɧɰɢɣ ɩɨ ɞɟɥɭ ɨɛ ɨɫɩɚɪɢɜɚɧɢɢ ɪɟɲɟɧɢɹ ɧɚɥɨɝɨ-

ɜɨɝɨ ɨɪɝɚɧɚ. ȼ ɪɚɫɫɦɚɬɪɢɜɚɟɦɨɦ ɞɟɥɟ ɚɤɰɢɨɧɟɪɧɨɟ 
ɨɛɳɟɫɬɜɨ ɨɛɪɚɬɢɥɨɫɶ ɜ Ⱥɪɛɢɬɪɚɠɧɵɣ ɫɭɞ ɫ ɡɚɹɜɥɟɧɢɟɦ 

ɤ ɧɚɥɨɝɨɜɨɣ ɢɧɫɩɟɤɰɢɢ ɨ ɩɪɢɡɧɚɧɢɢ ɧɟɞɟɣɫɬɜɢɬɟɥɶ-
ɧɵɦ ɟɟ ɪɟɲɟɧɢɹ ɜ ɱɚɫɬɢ ɞɨɧɚɱɢɫɥɟɧɢɹ ɧɚɥɨɝɚ ɧɚ ɩɪɢ-

ɛɵɥɶ, ɧɚɥɨɝɚ ɧɚ ɞɨɛɚɜɥɟɧɧɭɸ ɫɬɨɢɦɨɫɬɶ, ɫɨɨɬɜɟɬɫɬɜɭ-
ɸɳɢɯ ɫɭɦɦ ɩɟɧɢ ɢ ɲɬɪɚɮɚ. ɇɚɥɨɝɨɜɵɣ ɨɪɝɚɧ ɜɵɹɜɢɥ, 
ɱɬɨ ɤɨɧɬɪɚɝɟɧɬɵ, ɫ ɤɨɬɨɪɵɦɢ ȺɈ ɡɚɤɥɸɱɚɥɨ ɞɨɝɨɜɨɪɵ 

ɧɚ ɪɟɦɨɧɬ ɢ ɫɬɪɨɢɬɟɥɶɫɬɜɨ ɞɨɪɨɝ, ɧɟ ɨɛɥɚɞɚɥɢ ɦɚɬɟɪɢ-

ɚɥɶɧɨ-ɬɟɯɧɢɱɟɫɤɨɣ ɛɚɡɨɣ, ɧɟɨɛɯɨɞɢɦɨɣ ɞɥɹ ɜɵɩɨɥɧɟ-
ɧɢɹ ɪɚɛɨɬ ɩɨ ɫɬɪɨɢɬɟɥɶɫɬɜɭ ɢ ɪɟɦɨɧɬɭ ɞɨɪɨɝ, ɪɭɤɨɜɨɞɢ-

ɬɟɥɢ ɛɵɥɢ ɧɨɦɢɧɚɥɚɦɢ, ɚ ɞɜɢɠɟɧɢɟ ɞɟɧɟɠɧɵɯ ɫɪɟɞɫɬɜ 
ɩɨ ɪɚɫɱɟɬɧɨɦɭ ɫɱɟɬɭ ɧɟ ɩɨɞɬɜɟɪɠɞɚɥɨ ɜɟɞɟɧɢɟ ɯɨɡɹɣ-

ɫɬɜɟɧɧɨɣ ɞɟɹɬɟɥɶɧɨɫɬɢ ɷɬɢɦɢ ɤɨɧɬɪɚɝɟɧɬɚɦɢ. Ɍɚɤɠɟ 

ɧɚɥɨɝɨɜɵɣ ɨɪɝɚɧ ɫɱɟɥ, ɱɬɨ ɩɪɟɞɫɬɚɜɥɟɧɧɵɟ ɜ ɨɛɨɫɧɨɜɚ-
ɧɢɟ ɩɨɧɟɫɟɧɧɵɯ ɪɚɫɯɨɞɨɜ ɩɨ ɫɨɨɬɜɟɬɫɬɜɭɸɳɢɦ ɨɩɟɪɚ-
ɰɢɹɦ ɞɨɤɭɦɟɧɬɵ ɹɜɥɹɸɬɫɹ ɮɢɤɬɢɜɧɵɦɢ ɢ ɧɟ ɨɬɪɚɠɚɸɬ 
ɪɟɚɥɶɧɨɝɨ ɷɤɨɧɨɦɢɱɟɫɤɨɝɨ ɫɨɞɟɪɠɚɧɢɹ ɫɞɟɥɨɤ. Ɍɚɤɢɦ 

ɨɛɪɚɡɨɦ, ɫɞɟɥɤɢ ɦɟɠɞɭ ȺɈ ɢ ɪɹɞɨɦ ɤɨɧɬɪɚɝɟɧɬɨɜ ɛɵɥɢ 

ɩɪɢɡɧɚɧɵ ɦɧɢɦɵɦɢ, ɫɨɜɟɪɲɟɧɧɵɦɢ ɫ ɰɟɥɶɸ ɩɨɥɭ-

ɱɟɧɢɹ ɧɟɨɛɨɫɧɨɜɚɧɧɨɣ ɧɚɥɨɝɨɜɨɣ ɜɵɝɨɞɵ, ɚ ɢɦɟɧɧɨ: 

ɜɤɥɸɱɟɧɢɹ ɜ ɫɨɫɬɚɜ ɪɚɫɯɨɞɨɜ ɜɵɩɥɚɬ ɩɨ ɞɨɝɨɜɨɪɚɦ 

ɩɨɞɪɹɞɚ ɫ ɩɨɫɥɟɞɭɸɳɢɦ ɡɚɧɢɠɟɧɢɟɦ ɧɚɥɨɝɨɨɛɥɚɝɚɟ-
ɦɨɣ ɛɚɡɵ ɩɨ ɧɚɥɨɝɭ ɧɚ ɩɪɢɛɵɥɶ ɢ ɧɚɥɨɝɭ ɧɚ ɞɨɛɚɜɥɟɧ-

ɧɭɸ ɫɬɨɢɦɨɫɬɶ.
ȿɳɟ ɨɞɢɧ ɩɪɢɦɟɪ, ɫɜɹɡɚɧ ɫ ɪɚɫɫɦɨɬɪɟɧɢɟɦ ɞɟɥɚ 

ɨ ɩɨɥɭɱɟɧɢɢ ɧɚɥɨɝɨɩɥɚɬɟɥɶɳɢɤɨɦ ɧɟɨɛɨɫɧɨɜɚɧ-

ɧɨɣ ɧɚɥɨɝɨɜɨɣ ɜɵɝɨɞɵ ɜ ɪɟɡɭɥɶɬɚɬɟ ɫɨɜɟɪɲɟɧɢɹ ɦɧɢ-

ɦɵɯ ɫɞɟɥɨɤ. ɋɨɝɥɚɫɧɨ ɦɚɬɟɪɢɚɥɚɦ ɞɟɥɚ, ɨɛɳɟɫɬɜɨ 
ɫ ɨɝɪɚɧɢɱɟɧɧɨɣ ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɶɸ (ɈɈɈ) ɨɛɪɚɬɢɥɨɫɶ 
ɜ ɚɪɛɢɬɪɚɠɧɵɣ ɫɭɞ ɫ ɡɚɹɜɥɟɧɢɟɦ ɤ ɧɚɥɨɝɨɜɨɣ ɢɧɫɩɟɤ-
ɰɢɢ ɨ ɩɪɢɡɧɚɧɢɢ ɧɟɞɟɣɫɬɜɢɬɟɥɶɧɵɦ ɪɟɲɟɧɢɹ ɜ ɱɚɫɬɢ 

ɧɚɱɢɫɥɟɧɢɹ ɧɚɥɨɝɚ ɧɚ ɩɪɢɛɵɥɶ, ɧɚɥɨɝɚ ɧɚ ɞɨɛɚɜɥɟɧ-

ɧɭɸ ɫɬɨɢɦɨɫɬɶ, ɫɨɨɬɜɟɬɫɬɜɭɸɳɢɯ ɢɦ ɩɟɧɢ ɢ ɲɬɪɚɮɨɜ. 
ɉɨ ɞɚɧɧɵɦ ɧɚɥɨɝɨɜɨɝɨ ɨɪɝɚɧɚ, ɈɈɈ ɫɨɛɫɬɜɟɧɧɵɦɢ 

ɫɢɥɚɦɢ ɜɵɩɨɥɧɢɥɨ ɫɬɪɨɢɬɟɥɶɧɵɟ ɪɚɛɨɬɵ, ɚ ɜ ɞɚɥɶɧɟɣ-

ɲɟɦ ɫ ɰɟɥɶɸ ɡɚɧɢɠɟɧɢɹ ɧɚɥɨɝɨɨɛɥɚɝɚɟɦɨɣ ɛɚɡɵ ɡɚɤɥɸ-

ɱɢɥɨ ɞɨɝɨɜɨɪɵ ɩɨɞɪɹɞɚ ɫ ɧɟɫɤɨɥɶɤɢɦɢ ɤɨɧɬɪɚɝɟɧɬɚɦɢ. 

Ɉɞɧɚɤɨ, ɤɚɤ ɭɫɬɚɧɨɜɥɟɧɨ ɧɚɥɨɝɨɜɵɦ ɨɪɝɚɧɨɦ, ɭ ɞɚɧ-

ɧɵɯ ɤɨɧɬɪɚɝɟɧɬɨɜ ɨɬɫɭɬɫɬɜɨɜɚɥɢ ɧɟɨɛɯɨɞɢɦɵɟ ɬɪɭɞɨ-
ɜɵɟ, ɬɪɚɧɫɩɨɪɬɧɵɟ ɢ ɩɪɨɢɡɜɨɞɫɬɜɟɧɧɵɟ ɪɟɫɭɪɫɵ ɞɥɹ 
ɜɵɩɨɥɧɟɧɢɹ ɩɨɞɪɹɞɧɵɯ ɪɚɛɨɬ. Ɍɚɤɢɦ ɨɛɪɚɡɨɦ, ɩɨ ɦɧɟ-
ɧɢɸ ɫɭɞɚ, ɩɭɬɟɦ ɡɚɤɥɸɱɟɧɢɹ ɦɧɢɦɵɯ ɫɞɟɥɨɤ ɈɈɈ 

ɩɵɬɚɥɨɫɶ ɫɧɢɡɢɬɶ ɪɚɡɦɟɪɵ ɩɨɞɥɟɠɚɳɢɯ ɩɟɪɟɱɢɫɥɟɧɢɸ 

ɜ ɛɸɞɠɟɬ ɧɚɥɨɝɨɜ.
ȼ ɩɪɢɜɟɞɟɧɧɵɯ ɩɪɢɦɟɪɚɯ ɫɭɞɵ ɪɭɤɨɜɨɞɫɬɜɨɜɚ-

ɥɢɫɶ ɤɨɧɰɟɩɰɢɟɣ ɦɧɢɦɵɯ ɫɞɟɥɨɤ, ɩɨɫɪɟɞɫɬɜɨɦ ɤɨɬɨ-

ɪɨɣ ɛɵɥ ɪɟɚɥɢɡɨɜɚɧ ɩɪɢɧɰɢɩ ɩɪɢɨɪɢɬɟɬɚ ɫɨɞɟɪɠɚɧɢɹ 
ɩɟɪɟɞ ɮɨɪɦɨɣ: ɩɪɚɜɨɜɚɹ ɮɨɪɦɚ ɚɧɚɥɢɡɢɪɭɟɦɵɯ ɫɞɟɥɨɤ 
ɥɢɲɶ ɩɪɢɤɪɵɜɚɥɚ ɨɬɫɭɬɫɬɜɢɟ ɢɯ ɞɟɣɫɬɜɢɬɟɥɶɧɨɝɨ ɷɤɨ-
ɧɨɦɢɱɟɫɤɨɝɨ ɫɨɞɟɪɠɚɧɢɹ. Ɇɧɢɦɵɣ ɯɚɪɚɤɬɟɪ ɫɞɟɥɨɤ 
ɛɵɥ ɭɫɬɚɧɨɜɥɟɧ ɧɚɥɨɝɨɜɵɦɢ ɨɪɝɚɧɚɦɢ, ɚ ɜɩɨɫɥɟɞɫɬɜɢɢ 

ɞɨɧɚɱɢɫɥɟɧɵ ɧɚɥɨɝɢ, ɫɨɨɬɜɟɬɫɬɜɭɸɳɢɟ ɞɟɣɫɬɜɢɬɟɥɶ-
ɧɨɦɭ ɯɨɡɹɣɫɬɜɟɧɧɨɦɭ ɩɪɨɰɟɫɫɭ ɧɚɥɨɝɨɩɥɚɬɟɥɶɳɢɤɨɜ.

Ⱦɪɭɝɚɹ ɤɚɬɟɝɨɪɢɹ ɫɩɨɪɨɜ, ɫɜɹɡɚɧɧɚɹ ɫ ɤɨɧɰɟɩɰɢɟɣ 

ɦɧɢɦɵɯ ɫɞɟɥɨɤ, ɜɤɥɸɱɚɟɬ ɜ ɫɟɛɹ ɞɟɥɚ ɨɛ ɨɫɩɚɪɢɜɚɧɢɢ 

ɧɟɤɨɬɨɪɵɯ ɜɢɞɨɜ ɫɞɟɥɨɤ ɜ ɪɚɦɤɚɯ ɩɪɨɰɟɞɭɪ ɛɚɧɤɪɨɬ-
ɫɬɜɚ. ȼ ɫɨɨɬɜɟɬɫɬɜɢɢ ɫ Ɏɟɞɟɪɚɥɶɧɵɦ ɡɚɤɨɧɨɦ «Ɉ ɧɟɫɨ-
ɫɬɨɹɬɟɥɶɧɨɫɬɢ (ɛɚɧɤɪɨɬɫɬɜɟ)» ɨɬ 26.10.2002 № 127-ɎɁ 
(ɜ ɪɟɞ. ɨɬ 13.07.2015) (ɞɚɥɟɟ – ɎɁ ɨ ɧɟɫɨɫɬɨɹɬɟɥɶɧɨ-

ɫɬɢ), ɜɧɟɲɧɢɦ ɭɩɪɚɜɥɹɸɳɢɦ, ɤɨɧɤɭɪɫɧɵɦ ɭɩɪɚɜɥɹ-
ɸɳɢɦ ɥɢɛɨ ɨɩɪɟɞɟɥɟɧɧɵɦɢ ɤɪɟɞɢɬɨɪɚɦɢ ɦɨɝɭɬ ɛɵɬɶ 
ɨɫɩɨɪɟɧɵ ɫɞɟɥɤɢ ɩɪɟɞɩɪɢɹɬɢɹ-ɞɨɥɠɧɢɤɚ, ɹɜɥɹɸɳɢɟɫɹ 
ɩɨɞɨɡɪɢɬɟɥɶɧɵɦɢ (ɬɨ ɟɫɬɶ «ɫ ɧɟɪɚɜɧɨɰɟɧɧɵɦ ɜɫɬɪɟɱ-

ɧɵɦ ɢɫɩɨɥɧɟɧɢɟɦ ɨɛɹɡɚɬɟɥɶɫɬɜ ɞɪɭɝɨɣ ɫɬɨɪɨɧɨɣ 

ɫɞɟɥɤɢ, ɜ ɬɨɦ ɱɢɫɥɟ ɜ ɫɥɭɱɚɟ, ɟɫɥɢ ɰɟɧɚ ɷɬɨɣ ɫɞɟɥɤɢ 

ɢ (ɢɥɢ) ɢɧɵɟ ɭɫɥɨɜɢɹ ɫɭɳɟɫɬɜɟɧɧɨ ɜ ɯɭɞɲɭɸ ɞɥɹ 
ɞɨɥɠɧɢɤɚ ɫɬɨɪɨɧɭ ɨɬɥɢɱɚɸɬɫɹ ɨɬ ɰɟɧɵ ɢ (ɢɥɢ) ɢɧɵɯ 
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ɭɫɥɨɜɢɣ, ɩɪɢ ɤɨɬɨɪɵɯ ɜ ɫɪɚɜɧɢɦɵɯ ɨɛɫɬɨɹɬɟɥɶɫɬɜɚɯ 
ɫɨɜɟɪɲɚɸɬɫɹ ɚɧɚɥɨɝɢɱɧɵɟ ɫɞɟɥɤɢ» (ɩ.1 ɫɬ.61.2 ɎɁ 
ɨ ɧɟɫɨɫɬɨɹɬɟɥɶɧɨɫɬɢ)), ɜɥɟɤɭɳɢɦɢ ɭɞɨɜɥɟɬɜɨɪɟɧɢɟ 
ɬɪɟɛɨɜɚɧɢɣ ɨɞɧɢɯ ɤɪɟɞɢɬɨɪɨɜ ɜ ɭɳɟɪɛ ɬɪɟɛɨɜɚɧɢɹɦ 

ɞɪɭɝɢɯ ɤɪɟɞɢɬɨɪɨɜ, ɢ ɧɟɤɨɬɨɪɵɟ ɞɪɭɝɢɟ ɜɢɞɵ ɫɞɟɥɨɤ.
Ɍɚɤ, ɜ ɪɚɦɤɚɯ ɞɟɥɚ ɨ ɛɚɧɤɪɨɬɫɬɜɟ ɨɛɳɟɫɬɜɚ ɫ ɨɝɪɚ-

ɧɢɱɟɧɧɨɣ ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɶɸ (ɈɈɈ) ɜ Ⱥɪɛɢɬɪɚɠɧɵɣ 

ɫɭɞ ɨɛɪɚɬɢɥɫɹ ɤɨɧɤɭɪɫɧɵɣ ɭɩɪɚɜɥɹɸɳɢɣ ɫ ɡɚɹɜɥɟɧɢɟɦ 

ɨ ɩɪɢɡɧɚɧɢɢ ɧɟɞɟɣɫɬɜɢɬɟɥɶɧɵɦ ɞɨɝɨɜɨɪɚ ɤɭɩɥɢ-ɩɪɨ-

ɞɚɠɢ ɚɜɬɨɦɨɛɢɥɹ, ɡɚɤɥɸɱɟɧɧɨɝɨ ɦɟɠɞɭ ɞɨɥɠɧɢɤɨɦ 

(ɩɪɨɞɚɜɰɨɦ) ɢ ɝɪɚɠɞɚɧɢɧɨɦ (ɩɨɤɭɩɚɬɟɥɟɦ), ɢ ɨɛɹɡɚɧ-

ɧɨɫɬɢ ɩɨɫɥɟɞɧɟɝɨ ɜɟɪɧɭɬɶ ɢɦɭɳɟɫɬɜɨ. ȼ ɯɨɞɟ ɫɭɞɟɛɧɵɯ 
ɪɚɡɛɢɪɚɬɟɥɶɫɬɜ ɭɫɬɚɧɨɜɥɟɧɨ, ɱɬɨ ɚɜɬɨɦɨɛɢɥɶ ɛɵɥ ɩɟɪɟ-
ɞɚɧ ɝɪɚɠɞɚɧɢɧɭ ɩɨ ɰɟɧɟ, ɭɤɚɡɚɧɧɨɣ ɜ ɞɨɝɨɜɨɪɟ, ɨɞɧɚɤɨ 
ɞɨɤɚɡɚɬɟɥɶɫɬɜɚ ɬɨɝɨ, ɱɬɨ ɚɜɬɨɦɨɛɢɥɶ ɨɩɥɚɱɟɧ ɩɨ ɭɤɚ-
ɡɚɧɧɨɣ ɰɟɧɟ, ɨɬɫɭɬɫɬɜɭɸɬ. ɉɪɢ ɷɬɨɦ ɧɚ ɦɨɦɟɧɬ ɫɨɜɟɪ-
ɲɟɧɢɹ ɫɞɟɥɤɢ ɈɈɈ ɨɛɥɚɞɚɥɨ ɩɪɢɡɧɚɤɚɦɢ ɛɚɧɤɪɨɬɫɬɜɚ, 
ɚ ɮɚɤɬɢɱɟɫɤɢɦ ɪɟɡɭɥɶɬɚɬɨɦ ɫɞɟɥɤɢ ɫɬɚɥɨ ɜɵɛɵɬɢɟ 
ɟɞɢɧɫɬɜɟɧɧɨɝɨ ɥɢɤɜɢɞɧɨɝɨ ɢɦɭɳɟɫɬɜɚ ɞɨɥɠɧɢɤɚ. 
Ɍɚɤɢɦ ɨɛɪɚɡɨɦ, ɫɬɨɪɨɧɵ ɫɨɜɟɪɲɚɹ ɦɧɢɦɭɸ ɫɞɟɥɤɭ, ɷɤɨ-
ɧɨɦɢɱɟɫɤɨɟ ɫɨɞɟɪɠɚɧɢɟ ɤɨɬɨɪɨɣ ɧɟ ɫɨɨɬɜɟɬɫɬɜɨɜɚɥɨ ɟɟ 
ɩɪɚɜɨɜɨɣ ɮɨɪɦɟ, ɩɪɟɫɥɟɞɨɜɚɥɢ ɰɟɥɶ ɩɨ ɜɵɜɨɞɭ ɚɤɬɢɜɨɜ 
ɞɨɥɠɧɢɤɚ ɢ ɭɦɟɧɶɲɟɧɢɹ ɤɨɧɤɭɪɫɧɨɣ ɦɚɫɫɵ. ɍɞɨɜɥɟɬ-
ɜɨɪɹɹ ɡɚɹɜɥɟɧɢɟ ɤɨɧɤɭɪɫɧɨɝɨ ɭɩɪɚɜɥɹɸɳɟɝɨ, ɫɭɞ ɢɫɯɨ-
ɞɢɥ ɢɡ ɞɟɣɫɬɜɢɹ ɤɨɧɰɟɩɰɢɢ ɦɧɢɦɵɯ ɫɞɟɥɨɤ, ɚ ɪɚɜɧɨ 
ɢ ɩɪɢɧɰɢɩɚ ɩɪɢɨɪɢɬɟɬɚ ɫɨɞɟɪɠɚɧɢɹ ɩɟɪɟɞ ɮɨɪɦɨɣ, ɬɟɦ 

ɫɚɦɵɦ, ɩɪɢɡɧɚɜ ɫɞɟɥɤɭ ɦɧɢɦɨɣ.

ȿɳɟ ɨɞɢɧ ɩɪɢɦɟɪ ɫɜɹɡɚɧ ɫ ɭɦɟɧɶɲɟɧɢɟɦ ɤɨɧɤɭɪɫ-
ɧɨɣ ɦɚɫɫɵ ɢ ɜɵɜɨɞɨɦ ɚɤɬɢɜɨɜ ɞɨɥɠɧɢɤɚ. ȼ ɪɚɦɤɚɯ ɞɟɥɚ 
ɨ ɛɚɧɤɪɨɬɫɬɜɟ ɤɨɧɤɭɪɫɧɵɣ ɭɩɪɚɜɥɹɸɳɢɣ ɨɛɳɟɫɬɜɨɦ 

ɨɛɪɚɬɢɥɫɹ ɜ ɫɭɞ ɫ ɡɚɹɜɥɟɧɢɟɦ ɨ ɩɪɢɡɧɚɧɢɢ ɧɟɞɟɣɫɬɜɢ-

ɬɟɥɶɧɨɣ ɫɞɟɥɤɢ ɞɨɥɠɧɢɤɚ, ɨɮɨɪɦɥɟɧɧɨɣ ɞɨɝɨɜɨɪɨɦ 

ɨ ɧɚɦɟɪɟɧɢɹɯ (ɩɪɟɞɜɚɪɢɬɟɥɶɧɵɣ ɞɨɝɨɜɨɪ ɤɭɩɥɢ-ɩɪɨ-

ɞɚɠɢ) ɢ ɞɨɝɨɜɨɪɨɦ ɤɭɩɥɢ-ɩɪɨɞɚɠɢ ɬɪɚɧɫɮɨɪɦɚɬɨɪɧɨɣ 

ɩɨɞɫɬɚɧɰɢɢ, ɡɚɤɥɸɱɟɧɧɵɦɢ ɦɟɠɞɭ ɞɨɥɠɧɢɤɨɦ ɢ ɝɪɚɠ-

ɞɚɧɤɨɣ. Ʉɚɤ ɫɥɟɞɭɟɬ ɢɡ ɦɚɬɟɪɢɚɥɨɜ ɞɟɥɚ, ɧɟɫɦɨɬɪɹ 
ɧɚ ɹɤɨɛɵ ɫɨɜɟɪɲɟɧɧɭɸ ɫɞɟɥɤɭ ɢ ɩɟɪɟɯɨɞ ɬɢɬɭɥɚ ɫɨɛ-

ɫɬɜɟɧɧɨɫɬɢ, ɞɨɥɠɧɢɤ ɩɪɨɞɨɥɠɚɥ ɩɨɥɶɡɨɜɚɬɶɫɹ ɡɞɚɧɢɟɦ 

ɬɪɚɧɫɮɨɪɦɚɬɨɪɧɨɣ ɩɨɞɫɬɚɧɰɢɢ ɤɚɤ ɫɜɨɢɦ ɫɨɛɫɬɜɟɧ-

ɧɵɦ, ɚ ɚɤɬ ɩɪɢɟɦɚ-ɩɟɪɟɞɚɱɢ ɢɦɭɳɟɫɬɜɚ ɧɟ ɨɬɪɚɠɚɥ 
ɪɟɚɥɶɧɨɣ ɩɟɪɟɞɚɱɢ ɭɤɚɡɚɧɧɨɝɨ ɢɦɭɳɟɫɬɜɚ ɩɨɤɭɩɚɬɟɥɸ. 

Ɍɚɤɢɦ ɨɛɪɚɡɨɦ, ɢɫɯɨɞɹ ɢɡ ɤɨɧɰɟɩɰɢɢ ɦɧɢɦɵɯ ɫɞɟɥɨɤ 
ɤɚɤ ɜɚɪɢɚɧɬɚ ɪɟɚɥɢɡɚɰɢɢ ɩɪɢɧɰɢɩɚ ɩɪɢɨɪɢɬɟɬɚ ɫɨɞɟɪ-
ɠɚɧɢɹ ɩɟɪɟɞ ɮɨɪɦɨɣ, ɫɭɞ ɩɪɢɲɟɥ ɤ ɜɵɜɨɞɭ ɨ ɦɧɢɦɨɫɬɢ 

ɫɨɜɟɪɲɟɧɧɨɣ ɫɞɟɥɤɢ, ɬɨ ɟɫɬɶ ɫɬɨɪɨɧɵ ɧɟ ɩɪɟɫɥɟɞɨɜɚɥɢ 

ɧɚ ɫɚɦɨɦ ɞɟɥɟ ɰɟɥɶ ɪɟɚɥɶɧɨɣ ɩɟɪɟɞɚɱɢ ɢɦɭɳɟɫɬɜɟɧɧɵɯ 
ɩɪɚɜ ɨɬ ɩɪɨɞɚɜɰɚ ɤ ɩɨɤɭɩɚɬɟɥɸ.

Ʉɪɨɦɟ ɫɨɜɟɪɲɟɧɢɹ ɦɧɢɦɵɯ ɫɞɟɥɨɤ ɤɭɩɥɢ-ɩɪɨ-

ɞɚɠɢ ɢɦɭɳɟɫɬɜɚ, ɜɵɜɨɞ ɚɤɬɢɜɨɜ ɞɨɥɠɧɢɤɚ ɬɚɤɠɟ ɜɨɡ-
ɦɨɠɟɧ ɩɭɬɟɦ ɡɚɤɥɸɱɟɧɢɹ ɦɧɢɦɨɝɨ ɞɨɝɨɜɨɪɚ ɩɨɞɪɹɞɚ, 
ɩɨɝɚɲɟɧɢɹ ɱɚɫɬɢ ɤɪɟɞɢɬɨɪɫɤɨɣ ɡɚɞɨɥɠɟɧɧɨɫɬɢ ɤɪɟɞɢ-

ɬɨɪɚɦ ɩɨ ɦɧɢɦɵɦ ɫɞɟɥɤɚɦ ɜ ɭɳɟɪɛ ɢɧɬɟɪɟɫɚɦ ɞɪɭɝɢɯ 
(ɪɟɚɥɶɧɵɯ) ɤɪɟɞɢɬɨɪɨɜ, ɚ ɬɚɤɠɟ ɡɚɤɥɸɱɟɧɢɹ ɞɨɝɨɜɨɪɨɜ 
ɩɨɫɬɚɜɤɢ ɬɨɜɚɪɨɜ.

ɉɪɢ ɪɚɫɫɦɨɬɪɟɧɢɢ ɩɨɫɥɟɞɧɟɝɨ ɞɟɥɚ ɫɭɞ ɫɱɟɥ ɧɟɨɛ-
ɯɨɞɢɦɵɦ ɮɚɤɬɢɱɟɫɤɢ ɩɪɢɦɟɧɢɬɶ ɩɪɢɧɰɢɩ ɩɪɢɨɪɢ-

ɬɟɬɚ ɫɨɞɟɪɠɚɧɢɹ ɩɟɪɟɞ ɮɨɪɦɨɣ, ɜ ɬɨɦ ɱɢɫɥɟ ɢ ɞɥɹ ɜɨɫ-
ɫɬɚɧɨɜɥɟɧɢɹ ɫɪɨɤɚ ɢɫɤɨɜɨɣ ɞɚɜɧɨɫɬɢ. Ʉɚɤ ɨɬɦɟɱɚɟɬɫɹ 
ɜ ɨɩɪɟɞɟɥɟɧɢɢ ɫɭɞɚ, ɩɨɫɤɨɥɶɤɭ ɫɭɞɚɦɢ ɭɫɬɚɧɨɜɥɟɧɨ, ɱɬɨ 
ɢɫɩɨɥɧɟɧɢɟ ɞɨɝɨɜɨɪɚ ɤɭɩɥɢ-ɩɪɨɞɚɠɢ ɧɟ ɧɚɱɢɧɚɥɨɫɶ, 
ɬɪɟɯɥɟɬɧɢɣ ɫɪɨɤ ɢɫɤɨɜɨɣ ɞɚɜɧɨɫɬɢ, ɩɪɟɞɭɫɦɨɬɪɟɧɧɵɣ 

ɩ.1 ɫɬ.181 ȽɄ ɊɎ, ɧɟɥɶɡɹ ɫɱɢɬɚɬɶ ɩɪɨɩɭɳɟɧɧɵɦ.

ȿɳɟ ɨɞɧɢɦ ɜɚɪɢɚɧɬɨɦ ɪɟɚɥɢɡɚɰɢɢ ɤɨɧɰɟɩɰɢɢ ɦɧɢ-

ɦɵɯ ɫɞɟɥɨɤ ɜ ɫɭɞɟɛɧɨɣ ɩɪɚɤɬɢɤɟ ɩɨ ɞɟɥɚɦ ɨ ɛɚɧɤɪɨɬ-
ɫɬɜɟ ɹɜɥɹɟɬɫɹ ɡɚɤɥɸɱɟɧɢɟ ɦɧɢɦɵɯ ɫɞɟɥɨɤ ɫ ɰɟɥɶɸ 

ɢɫɤɭɫɫɬɜɟɧɧɨɝɨ ɫɨɡɞɚɧɢɹ ɤɪɟɞɢɬɨɪɫɤɨɣ ɡɚɞɨɥɠɟɧɧɨɫɬɢ 

ɢ ɜɤɥɸɱɟɧɢɹ ɟɟ ɜ ɪɟɟɫɬɪ ɬɪɟɛɨɜɚɧɢɣ ɤɪɟɞɢɬɨɪɨɜ. Ʉɚɤ 
ɫɥɟɞɭɟɬ ɢɡ ɫɭɞɟɛɧɨɝɨ ɚɤɬɚ, ɨɛɳɟɫɬɜɨ ɫ ɨɝɪɚɧɢɱɟɧɧɨɣ 

ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɶɸ (ɈɈɈ) ɩɪɢɡɧɚɧɨ ɧɟɫɨɫɬɨɹɬɟɥɶɧɵɦ 

(ɛɚɧɤɪɨɬɨɦ), ɢ ɜ ɨɬɧɨɲɟɧɢɢ ɧɟɝɨ ɨɬɤɪɵɬɨ ɤɨɧɤɭɪɫ-
ɧɨɟ ɩɪɨɢɡɜɨɞɫɬɜɨ. Ɉɞɧɢɦ ɢɡ ɭɱɪɟɞɢɬɟɥɟɣ ɨɛɳɟɫɬɜɚ 
ɹɜɥɹɟɬɫɹ ɢɧɞɢɜɢɞɭɚɥɶɧɵɣ ɩɪɟɞɩɪɢɧɢɦɚɬɟɥɶ, ɡɚɞɨɥ-

ɠɟɧɧɨɫɬɶ ɩɟɪɟɞ ɤɨɬɨɪɵɦ ɜɤɥɸɱɟɧɚ ɜ ɪɟɟɫɬɪ ɬɪɟɛɨ-

ɜɚɧɢɣ ɤɪɟɞɢɬɨɪɨɜ ɞɨɥɠɧɢɤɚ. ɍɤɚɡɚɧɧɵɣ ɭɱɪɟɞɢɬɟɥɶ 
ɨɛɪɚɬɢɥɫɹ ɫ ɢɫɤɨɦ ɜ ɫɭɞ ɨ ɩɪɢɡɧɚɧɢɢ ɧɟɞɟɣɫɬɜɢɬɟɥɶ-
ɧɵɦ ɞɨɝɨɜɨɪɚ ɩɨɫɬɚɜɤɢ ɬɨɜɚɪɨɜ (ɛɟɬɨɧɚ) ɨɬ ɈɈɈ, ɫɱɢ-

ɬɚɹ, ɱɬɨ ɞɨɝɨɜɨɪ ɡɚɤɥɸɱɟɧ ɬɨɥɶɤɨ ɞɥɹ ɜɢɞɚ, ɧɟ ɨɬɪɚɠɚɟɬ 
ɪɟɚɥɶɧɨɝɨ ɞɜɢɠɟɧɢɹ ɬɨɜɚɪɨɜ ɢ ɩɪɟɞɧɚɡɧɚɱɟɧ ɢɫɤɭɫ-
ɫɬɜɟɧɧɨ ɫɨɡɞɚɬɶ ɤɪɟɞɢɬɨɪɫɤɭɸ ɡɚɞɨɥɠɟɧɧɨɫɬɶ. ȼ ɤɚɱɟ-
ɫɬɜɟ ɞɨɤɚɡɚɬɟɥɶɫɬɜ ɫɨɜɟɪɲɟɧɢɹ ɫɞɟɥɤɢ ɫɬɨɪɨɧɵ ɩɪɟɞ-

ɫɬɚɜɢɥɢ ɜ ɞɟɥɨ ɤɨɩɢɢ ɬɨɜɚɪɧɵɯ ɧɚɤɥɚɞɧɵɯ. ɋɭɞɵ ɜɫɟɯ 
ɬɪɟɯ ɢɧɫɬɚɧɰɢɣ ɭɤɚɡɚɥɢ, ɱɬɨ ɧɚɤɥɚɞɧɵɟ, ɨɮɨɪɦɥɟɧ-

ɧɵɟ ɜ ɫɨɨɬɜɟɬɫɬɜɢɢ ɫ ɬɪɟɛɨɜɚɧɢɹɦɢ ɡɚɤɨɧɨɞɚɬɟɥɶɫɬɜɚ 
ɨ ɛɭɯɝɚɥɬɟɪɫɤɨɦ ɭɱɟɬɟ, ɩɪɢ ɨɬɫɭɬɫɬɜɢɢ ɡɚɹɜɥɟɧɢɣ ɫɬɨ-
ɪɨɧ ɨ ɮɚɥɶɫɢɮɢɤɚɰɢɢ ɞɨɤɭɦɟɧɬɨɜ, ɹɜɥɹɸɬɫɹ ɞɨɫɬɚɬɨɱ-
ɧɵɦ ɞɨɤɚɡɚɬɟɥɶɫɬɜɨɦ ɪɟɚɥɶɧɨɫɬɢ ɫɞɟɥɤɢ.

Ɉɞɧɚɤɨ ɩɪɢ ɩɟɪɟɫɦɨɬɪɟ ɞɟɥɚ ɜ ɩɨɪɹɞɤɟ ɧɚɞɡɨɪɚ ɛɵɥ 
ɫɞɟɥɚɧ ɜɵɜɨɞ, ɱɬɨ ɜ ɞɟɥɚɯ ɨɛ ɨɫɩɚɪɢɜɚɧɢɢ ɬɚɤɢɯ ɫɞɟ-
ɥɨɤ ɡɚɹɜɥɟɧɢɟ ɨ ɮɚɥɶɫɢɮɢɤɚɰɢɢ ɩɪɢɦɟɧɢɬɟɥɶɧɨ ɤ ɞɟɣ-

ɫɬɜɢɬɟɥɶɧɨɫɬɢ ɫɨɜɟɪɲɟɧɧɵɯ ɧɚ ɞɨɤɭɦɟɧɬɚɯ ɩɨɞɩɢɫɟɣ 

ɧɟ ɞɨɫɬɢɝɚɟɬ ɰɟɥɢ, ɬɚɤ ɤɚɤ, ɫɨɜɟɪɲɚɹ ɫɞɟɥɤɢ ɥɢɲɶ ɞɥɹ 
ɜɢɞɚ, ɫɬɨɪɨɧɵ ɩɪɚɜɢɥɶɧɨ ɨɮɨɪɦɥɹɸɬ ɜɫɟ ɞɨɤɭɦɟɧɬɵ, 

ɧɨ ɫɨɡɞɚɬɶ ɪɟɚɥɶɧɵɟ ɩɪɚɜɨɜɵɟ ɩɨɫɥɟɞɫɬɜɢɹ ɧɟ ɫɬɪɟ-
ɦɹɬɫɹ. ɉɨɷɬɨɦɭ ɩɪɢ ɪɚɫɫɦɨɬɪɟɧɢɢ ɜɨɩɪɨɫɚ ɨ ɦɧɢɦɨ-
ɫɬɢ ɞɨɝɨɜɨɪɚ ɩɨɫɬɚɜɤɢ ɢ ɞɨɤɭɦɟɧɬɨɜ, ɩɨɞɬɜɟɪɠɞɚɸɳɢɯ 
ɩɟɪɟɞɚɱɭ ɬɨɜɚɪɚ, ɫɭɞ ɧɟ ɞɨɥɠɟɧ ɨɝɪɚɧɢɱɢɜɚɬɶɫɹ ɩɪɨ-

ɜɟɪɤɨɣ ɫɨɨɬɜɟɬɫɬɜɢɹ ɤɨɩɢɣ ɞɨɤɭɦɟɧɬɨɜ ɭɫɬɚɧɨɜɥɟɧɧɵɦ 

ɡɚɤɨɧɨɦ ɮɨɪɦɚɥɶɧɵɦ ɬɪɟɛɨɜɚɧɢɹɦ. ɉɪɢ ɨɫɩɚɪɢɜɚɧɢɢ 

ɬɨɜɚɪɧɵɯ ɧɚɤɥɚɞɧɵɯ ɧɟɨɛɯɨɞɢɦɨ ɩɪɢɧɢɦɚɬɶ ɜɨ ɜɧɢɦɚ-
ɧɢɟ ɢ ɢɧɵɟ ɞɨɤɭɦɟɧɬɵ ɩɟɪɜɢɱɧɨɝɨ ɭɱɟɬɚ, ɚ ɬɚɤɠɟ ɢɧɵɟ 
ɞɨɤɚɡɚɬɟɥɶɫɬɜɚ. ɋɭɞ, ɪɚɫɫɦɚɬɪɢɜɚɹ ɞɟɥɨ ɨɛ ɨɫɩɚɪɢɜɚ-
ɧɢɢ ɫɞɟɥɤɢ, ɩɨɫɥɭɠɢɜɲɟɣ ɨɫɧɨɜɚɧɢɟɦ ɞɥɹ ɜɤɥɸɱɟɧɢɹ 
ɬɪɟɛɨɜɚɧɢɣ ɨɬɜɟɬɱɢɤɚ ɜ ɪɟɟɫɬɪ ɬɪɟɛɨɜɚɧɢɣ ɤɪɟɞɢɬɨɪɨɜ, 
ɢɫɯɨɞɹ ɢɡ ɞɨɜɨɞɨɜ ɨ ɬɨɦ, ɱɬɨ ɫɞɟɥɤɚ ɢɦɟɟɬ ɩɪɢɡɧɚɤɢ 

ɦɧɢɦɨɣ, ɧɚɩɪɚɜɥɟɧɚ ɧɚ ɫɨɡɞɚɧɢɟ ɢɫɤɭɫɫɬɜɟɧɧɨɣ ɡɚɞɨɥ-
ɠɟɧɧɨɫɬɢ ɤɪɟɞɢɬɨɪɚ, ɢ ɨɛɫɬɨɹɬɟɥɶɫɬɜ ɞɟɥɚ, ɞɨɥɠɟɧ ɨɫɭ-
ɳɟɫɬɜɥɹɬɶ ɩɪɨɜɟɪɤɭ, ɫɥɟɞɭɹ ɩɪɢɧɰɢɩɭ ɭɫɬɚɧɨɜɥɟɧɢɹ 
ɞɨɫɬɚɬɨɱɧɵɯ ɞɨɤɚɡɚɬɟɥɶɫɬɜ ɧɚɥɢɱɢɹ ɢɥɢ ɨɬɫɭɬɫɬɜɢɹ 
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ɮɚɤɬɢɱɟɫɤɢɯ ɨɬɧɨɲɟɧɢɣ ɩɨ ɩɨɫɬɚɜɤɟ. Ɍɚɤɢɦ ɨɛɪɚɡɨɦ, 

ɛɵɥɨ ɭɤɚɡɚɧɨ ɧɚ ɧɟɨɛɯɨɞɢɦɨɫɬɶ ɩɪɢɧɹɬɢɹ ɜɨ ɜɧɢɦɚɧɢɟ, 
ɩɪɟɠɞɟ ɜɫɟɝɨ, ɷɤɨɧɨɦɢɱɟɫɤɨɝɨ ɫɨɞɟɪɠɚɧɢɹ ɫɞɟɥɤɢ, ɚ ɧɟ 
ɜɵɩɨɥɧɟɧɢɹ ɮɨɪɦɚɥɶɧɵɯ ɬɪɟɛɨɜɚɧɢɣ ɩɨ ɟɟ ɩɪɚɜɨɜɨɦɭ 
ɨɮɨɪɦɥɟɧɢɸ.

Ɍɚɤ ɤɚɤ ɢɧɞɢɜɢɞɭɚɥɶɧɵɣ ɩɪɟɞɩɪɢɧɢɦɚɬɟɥɶ ɩɪɟɞ-

ɫɬɚɜɢɥ ɫɭɞɭ ɞɨɤɚɡɚɬɟɥɶɫɬɜɚ ɬɨɝɨ, ɱɬɨ ɫɞɟɥɤɚ ɧɟ ɦɨɝɥɚ 
ɛɵɬɶ ɨɫɭɳɟɫɬɜɥɟɧɚ ɜ ɫɢɥɭ ɬɟɯɧɢɱɟɫɤɨɣ ɧɟɜɨɡɦɨɠ-

ɧɨɫɬɢ ɩɨɫɬɚɜɤɢ ɬɚɤɨɝɨ ɤɨɥɢɱɟɫɬɜɚ ɛɟɬɨɧɚ ɜ ɭɤɚɡɚɧ-

ɧɵɟ ɜ ɧɚɤɥɚɞɧɵɯ ɫɪɨɤɢ ɢ ɨɫɨɛɵɯ ɩɨɬɪɟɛɢɬɟɥɶɫɤɢɯ 
ɫɜɨɣɫɬɜ ɬɨɜɚɪɧɨɝɨ ɛɟɬɨɧɚ, ɧɨ ɫɭɞɵ ɧɟ ɩɪɢɧɹɥɢ ɜɨ ɜɧɢ-

ɦɚɧɢɟ ɭɤɚɡɚɧɧɵɟ ɨɛɫɬɨɹɬɟɥɶɫɬɜɚ, ɬɨ ɉɪɟɡɢɞɢɭɦ ȼȺɋ 

ɊɎ ɩɪɢɡɧɚɥ ɪɟɲɟɧɢɹ ɫɭɞɨɜ ɜɫɟɯ ɬɪɟɯ ɢɧɫɬɚɧɰɢɣ ɩɨɞ-

ɥɟɠɚɳɢɦɢ ɨɬɦɟɧɟ. ɉɪɢ ɷɬɨɦ ɭɤɚɡɚɥ ɧɚ ɬɨ, ɱɬɨ ɫɭɞɵ ɧɟ 
ɫɨɡɞɚɥɢ ɭɫɥɨɜɢɹ ɞɥɹ ɭɫɬɚɧɨɜɥɟɧɢɹ ɮɚɤɬɢɱɟɫɤɢɯ ɨɛɫɬɨ-
ɹɬɟɥɶɫɬɜ, ɢɦɟɸɳɢɯ ɫɭɳɟɫɬɜɟɧɧɨɟ ɡɧɚɱɟɧɢɟ ɞɥɹ ɩɪɚ-
ɜɢɥɶɧɨɝɨ ɪɚɡɪɟɲɟɧɢɹ ɫɩɨɪɚ.

ɂɡ ɩɪɚɜɨɜɨɝɨ ɢɧɫɬɢɬɭɬɚ ɧɟɞɟɣɫɬɜɢɬɟɥɶɧɨ-

ɫɬɢ ɫɞɟɥɨɤ ɛɟɪɟɬ ɫɜɨɟ ɧɚɱɚɥɨ ɢ ɞɪɭɝɚɹ ɫɭɞɟɛɧɚɹ ɞɨɤ-
ɬɪɢɧɚ – ɤɨɧɰɟɩɰɢɹ ɩɪɢɬɜɨɪɧɵɯ ɫɞɟɥɨɤ. ȼ ɦɟɠɞɭɧɚɪɨɞ-

ɧɨɣ ɩɪɚɤɬɢɤɟ ɟɟ ɧɚɢɛɨɥɟɟ ɛɥɢɡɤɢɦ ɚɧɚɥɨɝɨɦ ɹɜɥɹɟɬɫɹ 
ɤɨɧɰɟɩɰɢɹ ɞɟɥɨɜɨɣ ɰɟɥɢ (business purpose doctrine), 

ɩɨɞɪɚɡɭɦɟɜɚɸɳɚɹ ɨɛɹɡɚɬɟɥɶɧɨɟ ɧɚɥɢɱɢɟ ɷɤɨɧɨɦɢ-

ɱɟɫɤɨɝɨ ɡɚɤɨɧɧɨɝɨ ɢɧɬɟɪɟɫɚ ɜ ɫɞɟɥɤɟ, ɧɟ ɫɜɹɡɚɧɧɨɝɨ 
ɫ ɡɚɧɢɠɟɧɢɟɦ ɧɚɥɨɝɨɜɵɯ ɩɥɚɬɟɠɟɣ [15].

ɋɨɝɥɚɫɧɨ ɩ.2 ɫɬ.170 ȽɄ ɊɎ, ɩɨɞ ɩɪɢɬɜɨɪɧɨɣ ɫɞɟɥ-
ɤɨɣ ɩɨɧɢɦɚɟɬɫɹ ɫɞɟɥɤɚ, ɤɨɬɨɪɚɹ ɫɨɜɟɪɲɟɧɚ ɫ ɰɟɥɶɸ 

ɩɪɢɤɪɵɬɶ ɞɪɭɝɭɸ ɫɞɟɥɤɭ, ɜ ɬɨɦ ɱɢɫɥɟ ɫɞɟɥɤɭ ɧɚ ɢɧɵɯ 
ɭɫɥɨɜɢɹɯ. ȼ ɪɨɫɫɢɣɫɤɨɣ ɫɭɞɟɛɧɨɣ ɩɪɚɤɬɢɤɟ ɫɬɨɪɨɧɵ 

ɩɪɢɛɟɝɚɸɬ ɤ ɩɨɞɦɟɧɟ ɨɞɧɨɣ ɩɪɚɜɨɜɨɣ ɮɨɪɦɵ ɫɞɟɥɤɢ 

ɞɪɭɝɨɣ ɩɪɚɜɨɜɨɣ ɮɨɪɦɨɣ ɞɥɹ ɬɨɝɨ, ɱɬɨɛɵ ɨɛɨɣɬɢ ɨɩɪɟ-
ɞɟɥɟɧɧɵɟ ɨɛɹɡɚɬɟɥɶɧɵɟ ɬɪɟɛɨɜɚɧɢɹ ɡɚɤɨɧɨɞɚɬɟɥɶɧɵɯ 
ɚɤɬɨɜ, ɚ ɬɚɤɠɟ ɞɥɹ ɬɨɝɨ, ɱɬɨɛɵ ɫɧɢɡɢɬɶ ɥɢɛɨ ɢɡɛɟɠɚɬɶ 
ɜɨɨɛɳɟ ɧɚɥɨɝɨɨɛɥɨɠɟɧɢɹ ɯɨɡɹɣɫɬɜɟɧɧɵɯ ɨɩɟɪɚɰɢɣ ɢɥɢ 

ɢɦɭɳɟɫɬɜɟɧɧɵɯ ɨɛɴɟɤɬɨɜ.
Ɉɞɧɢɦ ɢɡ ɜɢɞɨɜ ɫɞɟɥɨɤ, ɫɨɜɟɪɲɚɟɦɵɯ ɫ ɫɨɛɥɸɞɟ-

ɧɢɟɦ ɨɫɨɛɵɯ ɬɪɟɛɨɜɚɧɢɣ ɡɚɤɨɧɨɞɚɬɟɥɶɫɬɜɚ, ɹɜɥɹɸɬɫɹ 
ɫɞɟɥɤɢ ɫ ɡɚɢɧɬɟɪɟɫɨɜɚɧɧɨɫɬɶɸ. ɇɚɩɪɢɦɟɪ, ɨɫɬɚɜɥɟɧɵ 

ɜ ɫɢɥɟ ɚɤɬɵ ɫɭɞɨɜ, ɤɨɬɨɪɵɟ ɩɪɢɡɧɚɥɢ ɩɪɢɬɜɨɪɧɵɦɢ 

ɫɞɟɥɤɢ ɩɨ ɨɬɱɭɠɞɟɧɢɸ ɈɈɈ «Ⱥ» ɬɪɚɧɫɩɨɪɬɧɵɯ ɫɪɟɞɫɬɜ 
(ɝɪɭɡɨɜɵɯ ɮɭɪɝɨɧɚ ɢ ɫɚɦɨɫɜɚɥɚ) ȺɈ ɫ ɩɨɫɥɟɞɭɸɳɟɣ ɢɯ 
ɩɟɪɟɞɚɱɟɣ ɩɨ ɞɨɝɨɜɨɪɚɦ ɨɬ ȺɈ ɜ ɈɈɈ «ȼ». Ɏɚɤɬɢɱɟ-
ɫɤɢ, ɩɨ ɦɧɟɧɢɸ ɫɭɞɚ, ɜɡɚɢɦɨɫɜɹɡɚɧɧɵɟ ɫɞɟɥɤɢ ɩɪɢɤɪɵ-

ɜɚɥɢ ɩɟɪɟɯɨɞ ɩɪɚɜɚ ɫɨɛɫɬɜɟɧɧɨɫɬɢ ɧɚ ɞɚɧɧɵɟ ɬɪɚɧɫ-
ɩɨɪɬɧɵɟ ɫɪɟɞɫɬɜɚ ɨɬ ɈɈɈ «Ⱥ» ɤ ɈɈɈ «ȼ». ɍɤɚɡɚɧɧɵɟ 
ɫɞɟɥɤɢ ɛɵɥɢ ɨɫɭɳɟɫɬɜɥɟɧɵ ɫ ɰɟɥɶɸ ɨɛɨɣɬɢ ɬɪɟɛɨɜɚɧɢɹ 
ɫɬ.45 ɎɁ «Ɉɛ ɨɛɳɟɫɬɜɚɯ ɫ ɨɝɪɚɧɢɱɟɧɧɨɣ ɨɬɜɟɬɫɬɜɟɧ-

ɧɨɫɬɶɸ» ɨɬ 08.02.1998 № 14-ɎɁ, ɨɛɹɡɵɜɚɸɳɟɣ ɩɨɥɭ-

ɱɢɬɶ ɨɞɨɛɪɟɧɢɟ ɨɛɳɟɝɨ ɫɨɛɪɚɧɢɹ ɭɱɚɫɬɧɢɤɨɜ ɈɈɈ «Ⱥ» 

ɧɚ ɫɨɜɟɪɲɟɧɢɟ ɫɞɟɥɨɤ ɫ ɡɚɢɧɬɟɪɟɫɨɜɚɧɧɨɫɬɶɸ (ɬɚɤ ɤɚɤ 
ɟɞɢɧɫɬɜɟɧɧɵɣ ɭɱɚɫɬɧɢɤ ɈɈɈ «ȼ» ɹɜɥɹɟɬɫɹ ɪɭɤɨɜɨɞɢ-

ɬɟɥɟɦ ɜ ɈɈɈ «Ⱥ»). ɋɭɞɵ ɭɤɚɡɚɥɢ ɬɚɤɠɟ ɧɚ ɬɨɬ ɮɚɤɬ, ɱɬɨ 
ɫɬɨɢɦɨɫɬɶ ɮɭɪɝɨɧɚ ɢ ɫɚɦɨɫɜɚɥɚ ɩɨ ɞɨɝɨɜɨɪɚɦ ɤɭɩɥɢ-

ɩɪɨɞɚɠɢ ɫɭɳɟɫɬɜɟɧɧɨ ɨɬɥɢɱɚɥɚɫɶ ɜ ɦɟɧɶɲɭɸ ɫɬɨɪɨɧɭ 

ɨɬ ɢɯ ɪɵɧɨɱɧɨɣ ɰɟɧɵ, ɚ ɫɚɦɚ ɫɞɟɥɤɚ ɛɵɥɚ ɩɪɨɜɟɞɟɧɚ 
ɧɟ ɜ ɫɜɹɡɢ ɫ ɨɫɭɳɟɫɬɜɥɟɧɢɟɦ ɨɛɵɱɧɨɣ ɯɨɡɹɣɫɬɜɟɧɧɨɣ 

ɞɟɹɬɟɥɶɧɨɫɬɢ.

ȿɳɟ ɨɞɧɢɦ ɜɢɞɨɦ ɫɞɟɥɨɤ, ɫɨɜɟɪɲɚɟɦɵɯ ɩɪɢ ɨɫɨ-
ɛɵɯ ɭɫɥɨɜɢɹɯ, ɹɜɥɹɸɬɫɹ ɫɞɟɥɤɢ ɤɭɩɥɢ-ɩɪɨɞɚɠɢ ɩɪɢ 

ɫɨɛɥɸɞɟɧɢɢ ɩɪɟɢɦɭɳɟɫɬɜɟɧɧɨɝɨ ɩɪɚɜɚ ɜɵɤɭɩɚ ɨɬɱɭɠ-

ɞɚɟɦɨɣ ɜɟɳɢ ɡɚɢɧɬɟɪɟɫɨɜɚɧɧɵɦɢ ɥɢɰɚɦɢ. ɇɚɩɪɢɦɟɪ, 
ɬɚɤɨɟ ɭɫɥɨɜɢɟ ɨɬɧɨɫɢɬɫɹ ɤ ɩɪɨɞɚɠɟ ɚɤɰɢɣ ɚɤɰɢɨɧɟɪ-

ɧɨɝɨ ɨɛɳɟɫɬɜɚ. ɋɨɝɥɚɫɧɨ ɫɬ.7 ɎɁ «Ɉɛ ɚɤɰɢɨɧɟɪɧɵɯ 
ɨɛɳɟɫɬɜɚɯ» ɨɬ 26.12.1995 № 208-ɎɁ, «ɭɫɬɚɜɨɦ ɧɟɩɭ-

ɛɥɢɱɧɨɝɨ ɨɛɳɟɫɬɜɚ ɦɨɠɟɬ ɛɵɬɶ ɩɪɟɞɭɫɦɨɬɪɟɧɨ ɩɪɟɢ-

ɦɭɳɟɫɬɜɟɧɧɨɟ ɩɪɚɜɨ ɩɪɢɨɛɪɟɬɟɧɢɹ ɟɝɨ ɚɤɰɢɨɧɟɪɚɦɢ 

ɚɤɰɢɣ, ɨɬɱɭɠɞɚɟɦɵɯ ɩɨ ɜɨɡɦɟɡɞɧɵɦ ɫɞɟɥɤɚɦ ɞɪɭɝɢɦɢ 

ɚɤɰɢɨɧɟɪɚɦɢ, ɩɨ ɰɟɧɟ ɩɪɟɞɥɨɠɟɧɢɹ ɬɪɟɬɶɟɦɭ ɥɢɰɭ ɢɥɢ 

ɩɨ ɰɟɧɟ, ɤɨɬɨɪɚɹ ɢɥɢ ɩɨɪɹɞɨɤ ɨɩɪɟɞɟɥɟɧɢɹ ɤɨɬɨɪɨɣ 

ɭɫɬɚɧɨɜɥɟɧɵ ɭɫɬɚɜɨɦ ɨɛɳɟɫɬɜɚ». ɉɪɢɬɜɨɪɧɵɦɢ ɛɵɥɢ 

ɩɪɢɡɧɚɧɵ ɫɞɟɥɤɢ ɩɨ ɞɚɪɟɧɢɸ ɨɛɵɤɧɨɜɟɧɧɵɯ ɚɤɰɢɣ ȺɈ 

ɨɞɧɢɦ ɢɡ ɚɤɰɢɨɧɟɪɨɜ ɬɪɟɬɶɢɦ ɥɢɰɚɦ. Ⱥɤɰɢɨɧɟɪ ɩɨɩɵ-

ɬɚɥɫɹ ɭɤɥɨɧɢɬɶɫɹ ɨɬ ɩɪɟɞɨɫɬɚɜɥɟɧɢɹ ɩɪɚɜɚ ɩɪɟɢɦɭɳɟ-
ɫɬɜɟɧɧɨɝɨ ɜɵɤɭɩɚ ɚɤɰɢɣ ɞɪɭɝɢɦ ɚɤɰɢɨɧɟɪɚɦ ɨɛɳɟɫɬɜɚ 
ɩɭɬɟɦ ɡɚɤɥɸɱɟɧɢɹ ɞɨɝɨɜɨɪɚ ɞɚɪɟɧɢɹ ɚɤɰɢɣ ɬɪɟɬɶɢɦ 

ɥɢɰɚɦ. Ⱦɚɧɧɚɹ ɫɞɟɥɤɚ ɦɨɠɟɬ ɹɜɥɹɬɶɫɹ ɩɪɚɜɨɦɟɪɧɨɣ, 

ɬɚɤ ɤɚɤ ɩɪɟɢɦɭɳɟɫɬɜɟɧɧɨɟ ɩɪɚɜɨ ɩɪɢɨɛɪɟɬɟɧɢɹ ɚɤɰɢɣ 

ɧɟ ɩɪɢɦɟɧɹɟɬɫɹ ɜ ɫɥɭɱɚɹɯ ɛɟɡɜɨɡɦɟɡɞɧɨɝɨ ɨɬɱɭɠɞɟ-
ɧɢɹ ɢɯ ɚɤɰɢɨɧɟɪɨɦ (ɩɨ ɞɨɝɨɜɨɪɭ ɞɚɪɟɧɢɹ) ɥɢɛɨ ɩɟɪɟ-
ɯɨɞɚ ɚɤɰɢɣ ɜ ɫɨɛɫɬɜɟɧɧɨɫɬɶ ɞɪɭɝɨɝɨ ɥɢɰɚ ɜ ɩɨɪɹɞɤɟ 
ɭɧɢɜɟɪɫɚɥɶɧɨɝɨ ɩɪɚɜɨɩɪɟɟɦɫɬɜɚ. Ɉɞɧɚɤɨ ɜ ɯɨɞɟ ɪɚɡ-
ɛɢɪɚɬɟɥɶɫɬɜɚ ɫɭɞɨɦ ɛɵɥɨ ɭɫɬɚɧɨɜɥɟɧɨ, ɱɬɨ ɨɫɩɚɪɢɜɚɟ-
ɦɵɟ ɫɞɟɥɤɢ ɧɨɫɹɬ ɩɪɢɬɜɨɪɧɵɣ ɯɚɪɚɤɬɟɪ ɢ ɩɪɢɤɪɵɜɚɸɬ 
ɫɨɛɨɣ ɟɞɢɧɭɸ ɫɞɟɥɤɭ ɤɭɩɥɢ-ɩɪɨɞɚɠɢ ɚɤɰɢɣ, ɩɪɢ ɷɬɨɦ 

ɨɫɬɚɥɶɧɵɟ ɚɤɰɢɨɧɟɪɵ ɨɤɚɡɚɥɢɫɶ ɥɢɲɟɧɵ ɫɜɨɟɝɨ ɩɪɚɜɚ 
ɜɨɫɩɨɥɶɡɨɜɚɬɶɫɹ ɩɨɤɭɩɤɨɣ ɨɬɱɭɠɞɚɟɦɵɯ ɰɟɧɧɵɯ ɛɭɦɚɝ 
ɜ ɩɪɟɢɦɭɳɟɫɬɜɟɧɧɨɦ ɩɨɪɹɞɤɟ.

ȼ ɤɚɱɟɫɬɜɟ ɩɪɢɦɟɪɚ ɩɨɩɵɬɤɢ ɨɛɨɣɬɢ ɭɫɬɚɧɨɜɥɟɧ-

ɧɵɟ ɡɚɤɨɧɨɦ ɬɪɟɛɨɜɚɧɢɹ ɬɚɤɠɟ ɦɨɠɧɨ ɪɚɫɫɦɨɬɪɟɬɶ 
ɫɥɟɞɭɸɳɭɸ ɫɞɟɥɤɭ. Ʉɚɤ ɭɫɬɚɧɨɜɥɟɧɨ ɫɭɞɚɦɢ, ɦɟɠɞɭ 
ɈɈɈ «Ⱥ» (ɩɪɨɞɚɜɰɨɦ) ɢ ɈɈɈ «ȼ» (ɩɨɤɭɩɚɬɟɥɟɦ) ɛɵɥ 
ɡɚɤɥɸɱɟɧ ɞɨɝɨɜɨɪ ɤɭɩɥɢ-ɩɪɨɞɚɠɢ ɧɟɫɤɨɥɶɤɢɯ ɨɛɴɟɤ-
ɬɨɜ ɧɟɞɜɢɠɢɦɨɫɬɢ. ȼ ɞɚɥɶɧɟɣɲɟɦ ɞɚɧɧɨɟ ɢɦɭɳɟɫɬɜɨ 
ɛɵɥɨ ɩɪɨɞɚɧɨ ɢɧɞɢɜɢɞɭɚɥɶɧɨɦɭ ɩɪɟɞɩɪɢɧɢɦɚɬɟɥɸ ɧɚ 
ɨɫɧɨɜɚɧɢɢ ɞɨɝɨɜɨɪɚ ɤɭɩɥɢ-ɩɪɨɞɚɠɢ. ȼ ɩɟɪɜɨɧɚɱɚɥɶ-
ɧɨɦ ɞɨɝɨɜɨɪɟ ɤɭɩɥɢ-ɩɪɨɞɚɠɢ ɩɪɟɞɭɫɦɨɬɪɟɧɚ ɨɩɥɚɬɚ 
ɢɦɭɳɟɫɬɜɚ ɜɟɤɫɟɥɹɦɢ ɧɚ ɨɛɳɭɸ ɫɭɦɦɭ ɞɟɫɹɬɶ ɦɢɥɥɢ-

ɨɧɨɜ ɪɭɛɥɟɣ. ɉɪɢ ɷɬɨɦ ɫɭɞɚɦɢ ɭɫɬɚɧɨɜɥɟɧɨ, ɱɬɨ ɮɚɤɬɢ-

ɱɟɫɤɢ ɫɩɨɪɧɨɟ ɢɦɭɳɟɫɬɜɨ ɧɟ ɩɟɪɟɞɚɜɚɥɨɫɶ ɧɢ ɩɟɪɜɨɦɭ, 
ɧɢ ɜɬɨɪɨɦɭ ɩɨɤɭɩɚɬɟɥɸ, ɚ ɩɪɨɞɨɥɠɚɥɨ ɨɫɬɚɜɚɬɶɫɹ ɜɨ 
ɜɥɚɞɟɧɢɢ ɢ ɩɨɥɶɡɨɜɚɧɢɢ ɨɛɳɟɫɬɜɚ «Ⱥ», ɤɨɬɨɪɨɟ ɧɟɫɥɨ 
ɪɚɫɯɨɞɵ ɩɨ ɟɝɨ ɫɨɞɟɪɠɚɧɢɸ. Ɍɚɤɢɦ ɨɛɪɚɡɨɦ, ɮɚɤɬɢɱɟ-
ɫɤɢ ɛɵɥ ɡɚɤɥɸɱɟɧ ɞɨɝɨɜɨɪ ɞɚɪɟɧɢɹ ɦɟɠɞɭ ɤɨɦɦɟɪɱɟ-
ɫɤɢɦɢ ɨɪɝɚɧɢɡɚɰɢɹɦɢ, ɤɨɬɨɪɵɣ ɡɚɩɪɟɳɟɧ ɩɨ ɡɚɤɨɧɭ.

ȼɨ ɜɫɟɯ ɪɚɫɫɦɨɬɪɟɧɧɵɯ ɩɪɢɦɟɪɚɯ ɫɭɞɵ ɩɪɢɦɟ-
ɧɢɥɢ ɤɨɧɰɟɩɰɢɸ ɩɪɢɬɜɨɪɧɵɯ ɫɞɟɥɨɤ ɤɚɤ ɜɚɪɢɚɧɬ ɪɟɚ-
ɥɢɡɚɰɢɢ ɩɪɢɧɰɢɩɚ ɩɪɢɨɪɢɬɟɬɚ ɫɨɞɟɪɠɚɧɢɹ ɩɟɪɟɞ ɮɨɪ-
ɦɨɣ ɢ ɩɪɨɢɡɜɟɥɢ ɩɟɪɟɤɜɚɥɢɮɢɤɚɰɢɸ ɩɪɚɜɨɜɨɣ ɮɨɪɦɵ 
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ɫɞɟɥɨɤ ɜ ɫɨɨɬɜɟɬɫɬɜɢɢ ɫ ɢɯ ɢɫɬɢɧɧɵɦ ɷɤɨɧɨɦɢɱɟɫɤɢɦ 

ɫɨɞɟɪɠɚɧɢɟɦ.

ȿɫɥɢ ɫɞɟɥɤɚ ɫɨɜɟɪɲɚɟɬɫɹ ɫ ɰɟɥɶɸ ɫɧɢɡɢɬɶ ɥɢɛɨ 
ɢɡɛɟɠɚɬɶ ɧɚɥɨɝɨɨɛɥɨɠɟɧɢɹ ɯɨɡɹɣɫɬɜɟɧɧɵɯ ɨɩɟɪɚɰɢɣ 

ɥɢɛɨ ɢɦɭɳɟɫɬɜɚ, ɬɨ ɤɨɧɰɟɩɰɢɹ ɩɪɢɬɜɨɪɧɵɯ ɫɞɟɥɨɤ 
ɧɚɢɛɨɥɟɟ ɩɨɥɧɨ ɫɨɨɬɜɟɬɫɬɜɭɟɬ ɤɨɧɰɟɩɰɢɢ ɞɟɥɨɜɨɣ ɰɟɥɢ, 

ɪɟɚɥɢɡɭɟɦɨɣ ɜ ɨɛɥɚɫɬɢ ɧɚɥɨɝɨɜɨɝɨ ɩɪɚɜɚ. ȼ ɷɬɨɦ ɫɥɭ-
ɱɚɟ ɜ ɪɚɦɤɚɯ ɤɨɧɰɟɩɰɢɢ ɩɪɢɬɜɨɪɧɵɯ ɫɞɟɥɨɤ ɫɭɞ ɞɨɥ-
ɠɟɧ ɭɫɬɚɧɨɜɢɬɶ ɧɚɥɢɱɢɟ ɪɚɡɭɦɧɵɯ ɷɤɨɧɨɦɢɱɟɫɤɢɯ ɢɥɢ 

ɢɧɵɯ ɩɪɢɱɢɧ (ɞɟɥɨɜɨɣ ɰɟɥɢ) ɜ ɞɟɣɫɬɜɢɹɯ ɧɚɥɨɝɨɩɥɚ-
ɬɟɥɶɳɢɤɚ ɫ ɭɱɟɬɨɦ ɨɰɟɧɤɢ ɨɛɫɬɨɹɬɟɥɶɫɬɜ, ɫɜɢɞɟɬɟɥɶ-
ɫɬɜɭɸɳɢɯ ɨ ɟɝɨ ɧɚɦɟɪɟɧɢɹɯ ɩɨɥɭɱɢɬɶ ɷɤɨɧɨɦɢɱɟɫɤɢɣ 

ɷɮɮɟɤɬ ɜ ɪɟɡɭɥɶɬɚɬɟ ɪɟɚɥɶɧɨɣ ɩɪɟɞɩɪɢɧɢɦɚɬɟɥɶɫɤɨɣ 

ɢɥɢ ɢɧɨɣ ɷɤɨɧɨɦɢɱɟɫɤɨɣ ɞɟɹɬɟɥɶɧɨɫɬɢ. ɉɪɢ ɷɬɨɦ ɫɚɦɚ 
ɧɚɥɨɝɨɜɚɹ ɜɵɝɨɞɚ ɧɟ ɦɨɠɟɬ ɹɜɥɹɬɶɫɹ ɫɚɦɨɫɬɨɹɬɟɥɶɧɨɣ 

ɞɟɥɨɜɨɣ ɰɟɥɶɸ.

ɉɪɢɬɜɨɪɧɵɦɢ ɛɵɥɢ ɩɪɢɡɧɚɧɵ ɞɨɝɨɜɨɪɵ ɡɚɣɦɚ 
ɦɟɠɞɭ ɈɈɈ ɢ ɧɟɫɤɨɥɶɤɢɦɢ ɤɨɧɬɪɚɝɟɧɬɚɦɢ, ɩɪɢɤɪɵɜɚɜ-
ɲɢɟ ɞɨɝɨɜɨɪɵ ɩɨɫɬɚɜɤɢ ɬɨɜɚɪɨɜ. Ʉɚɤ ɫɥɟɞɭɟɬ ɢɡ ɦɚɬɟ-
ɪɢɚɥɨɜ ɞɟɥɚ, ɈɈɈ ɩɨɥɭɱɚɥɨ ɤɪɟɞɢɬɵ ɜ ɛɚɧɤɟ ɩɨɞ ɡɧɚ-
ɱɢɬɟɥɶɧɵɣ ɩɪɨɰɟɧɬ, ɨɞɧɚɤɨ ɩɪɟɞɨɫɬɚɜɥɹɥɨ ɩɨɥɭɱɟɧɧɵɟ 
ɞɟɧɟɠɧɵɟ ɫɪɟɞɫɬɜɚ ɜ ɬɨɬ ɠɟ ɞɟɧɶ ɥɢɛɨ ɧɚ ɫɥɟɞɭɸɳɢɣ 

ɞɟɧɶ ɩɨ ɛɟɫɩɪɨɰɟɧɬɧɵɦ ɞɨɝɨɜɨɪɚɦ ɡɚɣɦɚ ɪɚɡɥɢɱɧɵɦ 

ɤɨɧɬɪɚɝɟɧɬɚɦ. ȼ ɫɜɹɡɢ ɫ ɷɬɢɦ ɫɭɞɨɦ ɛɵɥɨ ɭɫɬɚɧɨɜ-
ɥɟɧɨ ɨɬɫɭɬɫɬɜɢɟ ɷɤɨɧɨɦɢɱɟɫɤɨɣ ɰɟɥɢ ɤɪɟɞɢɬɚ ɢ ɡɚɣɦɚ – 

ɩɨɥɭɱɟɧɢɟ ɫɜɨɛɨɞɧɵɯ ɞɟɧɟɠɧɵɯ ɫɪɟɞɫɬɜ ɞɥɹ ɪɚɡɜɢɬɢɹ 
ɛɢɡɧɟɫɚ ɢ ɩɨɥɭɱɟɧɢɟ ɛɨɥɶɲɟɣ ɩɪɢɛɵɥɢ. ȼɨɡɜɪɚɬ ɡɚɟɦ-

ɧɵɯ ɫɪɟɞɫɬɜ ɨɫɭɳɟɫɬɜɥɹɥɫɹ ɮɚɤɬɢɱɟɫɤɢ ɬɨɜɚɪɚɦɢ. ɉɨ-
ɷɬɨɦɭ ɩɟɪɟɱɢɫɥɟɧɧɵɟ ɩɨ ɞɨɝɨɜɨɪɚɦ ɡɚɣɦɚ ɫɭɦɦɵ ɛɵɥɢ 

ɤɜɚɥɢɮɢɰɢɪɨɜɚɧɵ ɧɚɥɨɝɨɜɵɦ ɨɪɝɚɧɨɦ ɤɚɤ ɨɩɥɚɬɵ ɩɨ 
ɞɨɝɨɜɨɪɚɦ ɩɨɫɬɚɜɤɢ, ɚ ɫ ɫɨɨɬɜɟɬɫɬɜɭɸɳɟɝɨ ɨɛɨɪɨɬɚ 
ɧɚɱɢɫɥɟɧɵ ɇȾɋ ɢ ɧɚɥɨɝ ɧɚ ɩɪɢɛɵɥɶ. Ɍɚɤɢɦ ɨɛɪɚɡɨɦ, 

ɫɬɨɪɨɧɵ, ɡɚɤɥɸɱɚɹ ɞɨɝɨɜɨɪɵ ɡɚɣɦɚ (ɨɫɜɨɛɨɠɞɟɧɧɵɟ ɨɬ 
ɧɚɥɨɝɨɨɛɥɨɠɟɧɢɹ ɧɚɥɨɝɨɦ ɧɚ ɞɨɛɚɜɥɟɧɧɭɸ ɫɬɨɢɦɨɫɬɶ) 
ɩɵɬɚɥɢɫɶ ɫɤɪɵɬɶ ɞɨɯɨɞɵ ɨɬ ɪɟɚɥɢɡɚɰɢɢ ɬɨɜɚɪɨɜ (ɪɚɛɨɬ, 
ɭɫɥɭɝ) ɢ ɭɤɥɨɧɢɬɶɫɹ ɨɬ ɭɩɥɚɬɵ ɧɚɥɨɝɨɜ.

ɋ ɞɪɭɝɨɣ ɫɬɨɪɨɧɵ, ɟɫɬɶ ɩɪɢɦɟɪɵ, ɤɨɝɞɚ ɜ ɪɟɡɭɥɶɬɚɬɟ 
ɪɟɚɥɢɡɚɰɢɢ ɤɨɧɰɟɩɰɢɢ ɩɪɢɬɜɨɪɧɵɯ ɫɞɟɥɨɤ (ɢ ɜ ɨɛɳɟɦ 

ɜɢɞɟ ɩɪɢɧɰɢɩɚ ɩɪɢɨɪɢɬɟɬɚ ɫɨɞɟɪɠɚɧɢɹ ɩɟɪɟɞ ɮɨɪɦɨɣ) 

ɫɭɞɨɦ ɨɬɤɥɨɧɟɧɵ ɬɪɟɛɨɜɚɧɢɹ ɧɚɥɨɝɨɜɨɝɨ ɨɪɝɚɧɚ ɨ ɩɪɢ-

ɡɧɚɧɢɢ ɫɞɟɥɤɢ ɧɟɞɟɣɫɬɜɢɬɟɥɶɧɨɣ. ɇɚɥɨɝɨɜɵɣ ɨɪɝɚɧ 

ɫɱɟɥ ɩɪɢɬɜɨɪɧɨɣ ɫɞɟɥɤɭ ɩɨ ɩɟɪɟɞɚɱɟ ɢɦɭɳɟɫɬɜɚ (ɬɪɚɧɫ-
ɩɨɪɬɧɵɯ ɫɪɟɞɫɬɜ) ɉȺɈ ɜ ɤɚɱɟɫɬɜɟ ɜɤɥɚɞɚ ɜ ɭɫɬɚɜɧɵɣ 

ɤɚɩɢɬɚɥ ɞɨɱɟɪɧɟɣ ɨɪɝɚɧɢɡɚɰɢɢ ɈɈɈ, ɪɟɚɥɢɡɨɜɚɜ-
ɲɟɣ ɭɤɚɡɚɧɧɵɟ ɬɪɚɧɫɩɨɪɬɧɵɟ ɫɪɟɞɫɬɜɚ ɬɪɟɬɶɟɦɭ ɥɢɰɭ 
ɜ ɬɟɱɟɧɢɟ ɧɟɛɨɥɶɲɨɝɨ ɩɪɨɦɟɠɭɬɤɚ ɜɪɟɦɟɧɢ. ɉɨ ɦɧɟ-
ɧɢɸ ɧɚɥɨɝɨɜɨɝɨ ɨɪɝɚɧɚ, ɭɤɚɡɚɧɧɚɹ ɫɞɟɥɤɚ ɛɵɥɚ ɫɨɜɟɪ-
ɲɟɧɚ ɫ ɰɟɥɶɸ ɭɤɥɨɧɟɧɢɹ ɨɬ ɭɩɥɚɬɵ ɇȾɋ ɫ ɩɪɨɞɚɠɢ 

ɬɪɚɧɫɩɨɪɬɧɵɯ ɫɪɟɞɫɬɜ. Ɉɞɧɚɤɨ ɫɭɞ ɭɤɚɡɚɥ, ɱɬɨ ɨɫɩɚɪɢ-

ɜɚɟɦɚɹ ɫɞɟɥɤɚ ɢɦɟɥɚ ɤɨɧɤɪɟɬɧɭɸ ɷɤɨɧɨɦɢɱɟɫɤɢ ɨɩɪɚɜ-
ɞɚɧɧɭɸ ɰɟɥɶ – ɜɵɜɨɞ ɧɟɩɪɨɮɢɥɶɧɵɯ ɚɤɬɢɜɨɜ ɉȺɈ 

ɩɭɬɟɦ ɫɨɡɞɚɧɢɹ ɧɟɫɤɨɥɶɤɢɯ ɞɨɱɟɪɧɢɯ ɨɛɳɟɫɬɜ ɫ ɰɟɥɶɸ 

ɩɨɫɥɟɞɭɸɳɟɣ ɪɟɚɥɢɡɚɰɢɢ ɜɵɜɟɞɟɧɧɨɝɨ ɢɦɭɳɟɫɬɜɚ, 
ɱɬɨ ɨɛɟɫɩɟɱɢɥɨ ɭɜɟɥɢɱɟɧɢɟ ɞɨɯɨɞɨɜ ɨɪɝɚɧɢɡɚɰɢɢ. Ʉɚɤ 

ɨɬɦɟɱɟɧɨ ɜ ɩɨɫɬɚɧɨɜɥɟɧɢɢ ɫɭɞɚ, ɩɪɢ ɬɚɤɢɯ ɨɛɫɬɨɹɬɟɥɶ-
ɫɬɜɚɯ ɫɭɞɵ ɩɪɢɲɥɢ ɤ ɜɟɪɧɵɦ ɜɵɜɨɞɚɦ ɨ ɬɨɦ, ɱɬɨ ɧɚ 
ɞɟɧɶ ɪɚɫɫɦɨɬɪɟɧɢɹ ɫɩɨɪɚ ɧɚɥɨɝɨɩɥɚɬɟɥɶɳɢɤ ɩɪɟɨɛɪɚ-
ɡɨɜɚɧ ɜ ɤɨɦɩɚɧɢɸ, ɭɩɪɚɜɥɹɸɳɭɸ ɜɧɨɜɶ ɫɨɡɞɚɧɧɵɦɢ 

ɞɨɱɟɪɧɢɦɢ ɨɛɳɟɫɬɜɚɦɢ, ɩɪɢ ɷɬɨɦ ɭ ɧɟɝɨ ɜɵɜɟɞɟɧɵ 

ɧɟɩɪɨɮɢɥɶɧɵɟ ɚɤɬɢɜɵ, ɤɚɤ ɧɟ ɫɨɨɬɜɟɬɫɬɜɭɸɳɢɟ ɩɪɨ-
ɮɢɥɸ ɞɟɹɬɟɥɶɧɨɫɬɢ ɫɚɦɨɣ ɭɩɪɚɜɥɹɸɳɟɣ ɤɨɦɩɚɧɢɢ, ɱɬɨ 
ɩɨɜɵɫɢɥɨ ɭɪɨɜɟɧɶ ɜɧɭɬɪɢɤɨɪɩɨɪɚɬɢɜɧɨɝɨ ɭɩɪɚɜɥɟɧɢɹ, 
ɢɧɜɟɫɬɢɰɢɨɧɧɨɣ ɩɪɢɜɥɟɤɚɬɟɥɶɧɨɫɬɢ ɢ ɨɛɭɫɥɨɜɢɥɨ ɪɨɫɬ 
ɫɬɨɢɦɨɫɬɢ ɟɝɨ ɚɤɰɢɣ, ɜ ɬɨɦ ɱɢɫɥɟ ɡɚ ɫɱɟɬ ɩɨɹɜɥɟɧɢɹ 
ɩɪɢɛɵɥɢ ɜ ɩɟɪɢɨɞ ɩɨɫɥɟ ɩɪɟɨɛɪɚɡɨɜɚɧɢɹ.

Ɍɚɤɢɦ ɨɛɪɚɡɨɦ, ɜ ɪɚɫɫɦɨɬɪɟɧɧɵɯ ɫɢɬɭɚɰɢɹɯ ɫɭɞɵ, 

ɪɚɡɪɟɲɚɹ ɞɟɥɚ ɨɛ ɨɫɩɚɪɢɜɚɧɢɢ ɫɞɟɥɨɤ ɧɚɥɨɝɨɜɵɦɢ 

ɨɪɝɚɧɚɦɢ, ɪɭɤɨɜɨɞɫɬɜɨɜɚɥɢɫɶ ɩɪɢɧɰɢɩɨɦ ɩɪɢɨɪɢɬɟɬɚ 
ɫɨɞɟɪɠɚɧɢɹ ɩɟɪɟɞ ɮɨɪɦɨɣ, ɪɟɚɥɢɡɭɟɦɵɦ ɜ ɞɚɧɧɨɦ 

ɫɥɭɱɚɟ ɱɟɪɟɡ ɤɨɧɰɟɩɰɢɸ ɩɪɢɬɜɨɪɧɵɯ ɫɞɟɥɨɤ. ɋɥɟɞɭɟɬ 
ɨɬɦɟɬɢɬɶ, ɱɬɨ ɜ ɪɨɫɫɢɣɫɤɨɣ ɫɭɞɟɛɧɨɣ ɩɪɚɤɬɢɤɟ ɢɦɟɧɧɨ 
ɤɨɧɰɟɩɰɢɹ ɩɪɢɬɜɨɪɧɵɯ ɫɞɟɥɨɤ ɹɜɥɹɟɬɫɹ ɫɚɦɨɣ ɪɚɫɩɪɨ-
ɫɬɪɚɧɟɧɧɨɣ ɮɨɪɦɨɣ ɪɟɚɥɢɡɚɰɢɢ ɩɪɢɧɰɢɩɚ ɩɪɢɨɪɢɬɟɬɚ 
ɫɨɞɟɪɠɚɧɢɹ ɩɟɪɟɞ ɮɨɪɦɨɣ ɜ ɨɛɥɚɫɬɢ ɧɚɥɨɝɨɜɨɝɨ ɩɪɚɜɚ.

ɉɪɨɞɨɥɠɟɧɢɟɦ ɤɨɧɰɟɩɰɢɢ ɞɟɥɨɜɨɣ ɰɟɥɢ ɫɬɚɥɚ ɞɨɤ-
ɬɪɢɧɚ (ɤɨɧɰɟɩɰɢɹ) ɷɤɨɧɨɦɢɱɟɫɤɨɣ ɫɭɳɧɨɫɬɢ (economic 

substance doctrine), ɤɨɬɨɪɚɹ ɩɨɞɪɚɡɭɦɟɜɚɟɬ, ɱɬɨ ɜ ɫɥɭ-
ɱɚɟ ɨɬɫɭɬɫɬɜɢɹ ɷɤɨɧɨɦɢɱɟɫɤɨɣ ɨɛɨɫɧɨɜɚɧɧɨɫɬɢ ɢɥɢ 

ɞɟɥɨɜɨɣ ɰɟɥɢ ɫɞɟɥɤɢ ɧɚɥɨɝɨɜɚɹ ɜɵɝɨɞɚ ɧɟ ɦɨɠɟɬ ɛɵɬɶ 
ɢɫɩɨɥɶɡɨɜɚɧɚ ɧɚɥɨɝɨɩɥɚɬɟɥɶɳɢɤɨɦ [13]. ȼ Ɋɨɫɫɢɢ ɞɚɧ-

ɧɚɹ ɤɨɧɰɟɩɰɢɹ ɩɪɢɦɟɧɢɦɚ ɜ ɨɬɧɨɲɟɧɢɢ ɩɪɢɡɧɚɧɢɹ 
ɞɨɯɨɞɨɜ ɢ ɪɚɫɯɨɞɨɜ ɜ ɧɚɥɨɝɨɜɨɦ ɭɱɟɬɟ ɧɟɡɚɜɢɫɢɦɨ ɨɬ 
ɩɪɚɜɨɜɨɣ ɮɨɪɦɵ. Ɋɟɚɥɢɡɚɰɢɹ ɤɨɧɰɟɩɰɢɢ ɷɤɨɧɨɦɢɱɟ-
ɫɤɢ ɨɛɨɫɧɨɜɚɧɧɵɯ ɪɚɫɯɨɞɨɜ ɢ ɞɨɯɨɞɨɜ ɜ ɨɛɥɚɫɬɢ ɪɨɫ-
ɫɢɣɫɤɨɝɨ ɧɚɥɨɝɨɜɨɝɨ ɩɪɚɜɚ ɞɨɫɬɚɬɨɱɧɨ ɡɚɬɪɭɞɧɟɧɚ, ɬɚɤ 
ɤɚɤ ɜ ɪɚɦɤɚɯ ɷɬɨɣ ɨɬɪɚɫɥɢ ɩɪɚɜɚ ɩɪɢɨɪɢɬɟɬ ɬɪɚɞɢɰɢ-

ɨɧɧɨ ɨɬɞɚɟɬɫɹ ɩɪɚɜɨɜɨɣ ɮɨɪɦɟ ɧɟɠɟɥɢ ɷɤɨɧɨɦɢɱɟɫɤɨɦɭ 
ɫɨɞɟɪɠɚɧɢɸ ɯɨɡɹɣɫɬɜɟɧɧɨɣ ɨɩɟɪɚɰɢɢ. Ɍɟɦ ɧɟ ɦɟɧɟɟ, 
ɪɹɞ ɫɭɞɟɛɧɵɯ ɪɟɲɟɧɢɣ ɫɜɢɞɟɬɟɥɶɫɬɜɭɟɬ ɨ ɬɨɦ, ɱɬɨ ɫɭɞɵ 

ɩɵɬɚɸɬɫɹ ɧɚɣɬɢ ɨɛɨɫɧɨɜɚɧɧɨɟ ɩɪɢɦɟɧɟɧɢɟ ɩɪɢɧɰɢɩɚ 
ɩɪɢɨɪɢɬɟɬɚ ɫɨɞɟɪɠɚɧɢɹ ɩɟɪɟɞ ɮɨɪɦɨɣ ɢ ɜ ɬɚɤɨɦ ɫɥɨɠ-

ɧɨɦ ɜɨɩɪɨɫɟ, ɤɚɤ ɩɪɚɜɨɦɟɪɧɨɫɬɶ ɩɪɢɡɧɚɧɢɹ ɞɨɯɨɞɨɜ ɢ/

ɢɥɢ ɪɚɫɯɨɞɨɜ ɧɚɥɨɝɨɩɥɚɬɟɥɶɳɢɤɚɦɢ.

Ɍɚɤ, ɜ ɩɪɟɞɥɚɝɚɟɦɨɣ ɫɢɬɭɚɰɢɢ ɧɚɥɨɝɨɜɵɣ ɨɪɝɚɧ 

ɧɟɩɪɚɜɨɦɟɪɧɨ ɞɨɧɚɱɢɫɥɢɥ ɧɚɥɨɝ ɧɚ ɩɪɢɛɵɥɶ ɉȺɈ, ɧɟ 
ɩɪɢɧɹɜ ɜ ɫɨɫɬɚɜɟ ɪɚɫɯɨɞɨɜ ɫɭɦɦɵ ɧɚɱɢɫɥɟɧɧɨɣ ɚɦɨɪ-
ɬɢɡɚɰɢɢ ɩɨ ɨɛɴɟɤɬɚɦ ɨɫɧɨɜɧɵɯ ɫɪɟɞɫɬɜ, ɮɚɤɬɢɱɟɫɤɢ 

ɜɜɟɞɟɧɧɵɦ ɜ ɷɤɫɩɥɭɚɬɚɰɢɸ, ɧɨ ɧɟ ɩɪɨɲɟɞɲɢɦ ɝɨɫɭ-

ɞɚɪɫɬɜɟɧɧɭɸ ɪɟɝɢɫɬɪɚɰɢɸ ɩɪɚɜɚ ɫɨɛɫɬɜɟɧɧɨɫɬɢ ɧɚ 
ɞɚɧɧɵɟ ɨɫɧɨɜɧɵɟ ɫɪɟɞɫɬɜɚ. ɉɨ ɦɧɟɧɢɸ ɧɚɥɨɝɨɜɨɝɨ 
ɨɪɝɚɧɚ, ɧɟɨɛɯɨɞɢɦɵɦ ɭɫɥɨɜɢɟɦ ɞɥɹ ɧɚɱɢɫɥɟɧɢɹ ɚɦɨɪ-
ɬɢɡɚɰɢɢ ɩɨ ɨɫɧɨɜɧɵɦ ɫɪɟɞɫɬɜɚɦ, ɩɪɚɜɨ ɫɨɛɫɬɜɟɧɧɨɫɬɢ 

ɧɚ ɤɨɬɨɪɵɟ ɩɨɞɥɟɠɢɬ ɝɨɫɭɞɚɪɫɬɜɟɧɧɨɣ ɪɟɝɢɫɬɪɚɰɢɢ, 

ɹɜɥɹɟɬɫɹ ɩɨɞɚɱɚ ɞɨɤɭɦɟɧɬɨɜ ɧɚ ɬɚɤɭɸ ɪɟɝɢɫɬɪɚɰɢɸ. 

Ɉɞɧɚɤɨ ɫɭɞ ɭɤɚɡɚɥ, ɱɬɨ ɞɥɹ ɩɪɢɧɹɬɢɹ ɞɥɹ ɰɟɥɟɣ ɧɚɥɨ-
ɝɨɜɨɝɨ ɭɱɟɬɚ ɢ ɢɫɱɢɫɥɟɧɢɹ ɧɚɥɨɝɨɨɛɥɚɝɚɟɦɨɣ ɛɚɡɵ ɩɨ 
ɧɚɥɨɝɭ ɧɚ ɩɪɢɛɵɥɶ ɨɪɝɚɧɢɡɚɰɢɣ ɪɚɫɯɨɞɨɜ ɩɨ ɚɦɨɪɬɢ-

ɡɚɰɢɢ ɨɛɴɟɤɬɨɜ ɨɫɧɨɜɧɵɯ ɫɪɟɞɫɬɜ ɞɨɫɬɚɬɨɱɧɨ, ɱɬɨɛɵ 
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ɨɫɧɨɜɧɨɟ ɫɪɟɞɫɬɜɨ ɛɵɥɨ ɩɪɢɧɹɬɨ ɤ ɭɱɟɬɭ, ɜɜɟɞɟɧɨ 
ɜ ɷɤɫɩɥɭɚɬɚɰɢɸ ɢ ɢɫɩɨɥɶɡɨɜɚɥɨɫɶ ɜ ɩɪɨɢɡɜɨɞɫɬɜɟɧ-

ɧɵɯ ɰɟɥɹɯ. ɉɪɢ ɷɬɨɦ ɫɭɞɨɦ ɩɪɢɡɧɚɧ ɧɟɫɨɫɬɨɹɬɟɥɶɧɵɦ 

ɜɵɜɨɞ ɧɚɥɨɝɨɜɨɝɨ ɨɪɝɚɧɚ ɨ ɧɟɨɛɯɨɞɢɦɨɫɬɢ ɩɪɨɜɟɞɟɧɢɹ 
ɩɪɨɰɟɞɭɪɵ ɪɟɝɢɫɬɪɚɰɢɢ ɩɪɚɜɚ ɫɨɛɫɬɜɟɧɧɨɫɬɢ ɧɚ ɨɛɴɟɤɬ 
ɨɫɧɨɜɧɵɯ ɫɪɟɞɫɬɜ (ɢɥɢ ɯɨɬɹ ɛɵ ɧɚɫɬɭɩɥɟɧɢɹ ɦɨɦɟɧɬɚ 
ɩɨɞɚɱɢ ɞɨɤɭɦɟɧɬɨɜ ɧɚ ɝɨɫɭɞɚɪɫɬɜɟɧɧɭɸ ɪɟɝɢɫɬɪɚɰɢɸ), 

ɚ ɬɚɤɠɟ ɜɤɥɸɱɟɧɢɹ ɨɫɧɨɜɧɨɝɨ ɫɪɟɞɫɬɜɚ ɜ ɚɦɨɪɬɢɡɚɰɢ-

ɨɧɧɭɸ ɝɪɭɩɩɭ ɞɥɹ ɧɚɱɚɥɚ ɧɚɱɢɫɥɟɧɢɹ ɚɦɨɪɬɢɡɚɰɢɢ. 

Ɍɚɤɢɦ ɨɛɪɚɡɨɦ, ɫɭɞɨɦ ɫɞɟɥɚɧ ɜɵɜɨɞ ɨ ɬɨɦ, ɱɬɨ ɨɬɫɭɬ-
ɫɬɜɢɟ ɝɨɫɭɞɚɪɫɬɜɟɧɧɨɣ ɪɟɝɢɫɬɪɚɰɢɢ ɩɪɚɜɚ ɧɚ ɨɛɴɟɤɬ 
ɨɫɧɨɜɧɨɝɨ ɫɪɟɞɫɬɜɚ ɜ ɫɜɹɡɢ ɫ ɬɟɦ, ɱɬɨ ɧɚɥɨɝɨɩɥɚɬɟɥɶ-
ɳɢɤɨɦ ɧɟ ɪɟɚɥɢɡɨɜɚɧɨ ɩɪɚɜɨ ɧɚ ɫɜɨɟɜɪɟɦɟɧɧɨɟ ɨɮɨɪɦ-

ɥɟɧɢɟ ɟɝɨ ɜ ɫɨɛɫɬɜɟɧɧɨɫɬɶ, ɧɟ ɦɨɠɟɬ ɪɚɫɫɦɚɬɪɢɜɚɬɶɫɹ 
ɤɚɤ ɨɫɧɨɜɚɧɢɟ ɞɥɹ ɥɢɲɟɧɢɹ ɧɚɥɨɝɨɩɥɚɬɟɥɶɳɢɤɚ ɩɪɚɜɚ 
ɧɚ ɭɱɟɬ ɪɚɫɯɨɞɨɜ, ɫɜɹɡɚɧɧɵɯ ɫ ɫɨɡɞɚɧɢɟɦ ɢ (ɢɥɢ) ɩɪɢ-

ɨɛɪɟɬɟɧɢɟɦ ɷɬɨɝɨ ɨɛɴɟɤɬɚ, ɱɟɪɟɡ ɚɦɨɪɬɢɡɚɰɢɸ.

ȿɳɟ ɨɞɢɧ ɫɥɭɱɚɣ ɩɪɢɦɟɧɟɧɢɹ ɤɨɧɰɟɩɰɢɢ ɷɤɨɧɨ-

ɦɢɱɟɫɤɢ ɨɛɨɫɧɨɜɚɧɧɵɯ ɪɚɫɯɨɞɨɜ ɢ ɞɨɯɨɞɨɜ ɫɭɞɨɦ 

ɦɨɠɧɨ ɪɚɫɫɦɨɬɪɟɬɶ ɧɚ ɫɥɟɞɭɸɳɟɦ ɩɪɢɦɟɪɟ. ɋɭɞ ɩɪɢ-

ɡɧɚɥ ɨɛɨɫɧɨɜɚɧɧɵɦ ɜɤɥɸɱɟɧɢɟ ɜ ɫɨɫɬɚɜ ɪɚɫɯɨɞɨɜ ɞɥɹ 
ɰɟɥɟɣ ɧɚɥɨɝɨɨɛɥɨɠɟɧɢɹ ɚɪɟɧɞɧɵɯ ɩɥɚɬɟɠɟɣ ɢɧɞɢ-

ɜɢɞɭɚɥɶɧɨɝɨ ɩɪɟɞɩɪɢɧɢɦɚɬɟɥɹ ɩɨ ɞɨɝɨɜɨɪɭ ɚɪɟɧɞɵ, 

ɧɟ ɡɚɪɟɝɢɫɬɪɢɪɨɜɚɧɧɨɦɭ ɜ ɭɫɬɚɧɨɜɥɟɧɧɨɦ ɡɚɤɨɧɨɦ 

ɩɨɪɹɞɤɟ. ɇɚɥɨɝɨɜɵɣ ɨɪɝɚɧ ɩɨɫɱɢɬɚɥ, ɱɬɨ, ɬɚɤ ɤɚɤ ɞɨɝɨ-
ɜɨɪ ɚɪɟɧɞɵ ɹɜɥɹɟɬɫɹ ɞɨɥɝɨɫɪɨɱɧɵɦ ɢ ɩɨɞɥɟɠɢɬ ɝɨɫɭ-
ɞɚɪɫɬɜɟɧɧɨɣ ɪɟɝɢɫɬɪɚɰɢɢ, ɬɨ ɪɚɫɯɨɞɵ ɩɨ ɬɚɤɨɦɭ ɞɨɝɨ-
ɜɨɪɭ ɦɨɝɭɬ ɛɵɬɶ ɩɪɢɧɹɬɵ ɤ ɭɱɟɬɭ ɬɨɥɶɤɨ ɩɪɢ ɭɫɥɨɜɢɢ 

ɫɨɛɥɸɞɟɧɢɹ ɜɫɟɯ ɸɪɢɞɢɱɟɫɤɢɯ ɬɪɟɛɨɜɚɧɢɣ. Ɉɞɧɚɤɨ ɫɭɞ 

ɭɤɚɡɚɥ, ɱɬɨ ɇɚɥɨɝɨɜɵɦ ɤɨɞɟɤɫɨɦ Ɋɨɫɫɢɣɫɤɨɣ Ɏɟɞɟɪɚ-
ɰɢɢ ɨɬɧɟɫɟɧɢɟ ɚɪɟɧɞɧɵɯ ɩɥɚɬɟɠɟɣ ɜ ɫɨɫɬɚɜ ɪɚɫɯɨɞɨɜ 
ɜ ɰɟɥɹɯ ɧɚɥɨɝɨɨɛɥɨɠɟɧɢɹ ɧɟ ɫɜɹɡɵɜɚɟɬɫɹ ɫ ɧɚɥɢɱɢɟɦ 

ɝɨɫɭɞɚɪɫɬɜɟɧɧɨɣ ɪɟɝɢɫɬɪɚɰɢɢ ɞɨɝɨɜɨɪɨɜ ɚɪɟɧɞɵ.

Ɍɚɤɢɦ ɨɛɪɚɡɨɦ, ɜ ɪɚɫɫɦɚɬɪɢɜɚɟɦɨɣ ɫɭɞɟɛɧɨɣ ɤɨɧ-

ɰɟɩɰɢɢ ɷɤɨɧɨɦɢɱɟɫɤɢ ɨɛɨɫɧɨɜɚɧɧɵɯ ɪɚɫɯɨɞɨɜ ɢ ɞɨɯɨ-
ɞɨɜ ɩɪɢɧɰɢɩ ɩɪɢɨɪɢɬɟɬɚ ɫɨɞɟɪɠɚɧɢɹ ɩɟɪɟɞ ɮɨɪɦɨɣ 

ɨɛɥɚɞɚɟɬ ɩɪɹɦɵɦ ɞɟɣɫɬɜɢɟɦ, ɩɨɷɬɨɦɭ ɫɭɞɚɦɢ ɩɪɢɡɧɚ-
ɟɬɫɹ ɨɬɪɚɠɟɧɢɟ ɷɤɨɧɨɦɢɱɟɫɤɨɝɨ ɫɨɞɟɪɠɚɧɢɹ ɯɨɡɹɣ-

ɫɬɜɟɧɧɵɯ ɨɩɟɪɚɰɢɣ ɞɚɠɟ ɩɪɢ ɨɬɫɭɬɫɬɜɢɢ ɩɪɚɜɨɜɵɯ 
ɨɫɧɨɜɚɧɢɣ.

ɉɨɫɥɟɞɧɢɦ ɜɚɪɢɚɧɬɨɦ ɪɟɚɥɢɡɚɰɢɢ ɩɪɢɧɰɢɩɚ ɩɪɢ-

ɨɪɢɬɟɬɚ ɫɨɞɟɪɠɚɧɢɹ ɩɟɪɟɞ ɮɨɪɦɨɣ ɜ ɫɭɞɟɛɧɨɣ ɩɪɚɤ-
ɬɢɤɟ ɹɜɥɹɟɬɫɹ ɤɨɧɰɟɩɰɢɹ ɱɢɫɬɨɝɨ ɪɟɡɭɥɶɬɚɬɚ (net effect 

doctrine) ɢɥɢ ɤɨɧɰɟɩɰɢɹ ɩɨɲɚɝɨɜɵɯ ɨɩɟɪɚɰɢɣ (step 

transaction doctrine), ɤɨɬɨɪɚɹ ɩɨɞɪɚɡɭɦɟɜɚɟɬ ɨɛɴɟɞɢ-

ɧɟɧɢɟ ɧɟɫɤɨɥɶɤɢɯ ɜɡɚɢɦɨɫɜɹɡɚɧɧɵɯ ɫɞɟɥɨɤ ɜ ɨɞɧɭ 
ɢ ɜɵɹɜɥɟɧɢɟ ɩɨ ɧɢɦ ɟɞɢɧɨɝɨ ɮɢɧɚɧɫɨɜɨɝɨ ɪɟɡɭɥɶɬɚɬɚ 
[16]. ȼ Ɋɨɫɫɢɢ ɚɧɚɥɨɝɨɦ ɞɚɧɧɨɣ ɞɨɤɬɪɢɧɵ ɜɵɫɬɭɩɚɟɬ 
ɤɨɧɰɟɩɰɢɹ ɜɡɚɢɦɨɫɜɹɡɚɧɧɵɯ ɫɞɟɥɨɤ, ɤɨɬɨɪɚɹ ɩɨɥɭɱɢɥɚ 
ɦɟɧɟɟ ɲɢɪɨɤɨɟ ɪɚɫɩɪɨɫɬɪɚɧɟɧɢɟ ɜ ɨɬɥɢɱɢɟ ɨɬ ɩɪɟɞɵ-

ɞɭɳɢɯ ɫɭɞɟɛɧɵɯ ɤɨɧɰɟɩɰɢɣ. ɏɚɪɚɤɬɟɪɧɨɣ ɨɫɨɛɟɧɧɨ-

ɫɬɶɸ ɞɚɧɧɨɣ ɤɨɧɰɟɩɰɢɢ ɹɜɥɹɟɬɫɹ ɬɨ, ɱɬɨ ɨɧɚ ɜɤɥɸɱɚɟɬ 
ɜ ɫɟɛɹ ɜ ɬɨɣ ɢɥɢ ɢɧɨɣ ɫɬɟɩɟɧɢ ɷɥɟɦɟɧɬɵ ɜɫɟɯ ɨɫɬɚɥɶ-
ɧɵɯ ɪɚɫɫɦɨɬɪɟɧɧɵɯ ɪɚɧɟɟ ɫɭɞɟɛɧɵɯ ɤɨɧɰɟɩɰɢɣ (ɬɨ 

ɟɫɬɶ ɜɡɚɢɦɨɫɜɹɡɚɧɧɵɟ ɫɞɟɥɤɢ ɦɨɝɭɬ ɛɵɬɶ ɦɧɢɦɵɦɢ 

ɢɥɢ ɩɪɢɬɜɨɪɧɵɦɢ ɢ ɡɚɤɥɸɱɚɬɶɫɹ ɛɟɡ ɰɟɥɢ ɩɨɥɭɱɟɧɢɹ 
ɷɤɨɧɨɦɢɱɟɫɤɢɯ ɜɵɝɨɞ ɢ ɬ.ɞ.).

Ɍɚɤ, ɨɞɢɧ ɢɡ ɩɪɢɦɟɪɨɜ ɢɥɥɸɫɬɪɢɪɭɟɬ ɩɪɢɦɟɧɟ-
ɧɢɟ ɤɨɧɰɟɩɰɢɢ ɜɡɚɢɦɨɫɜɹɡɚɧɧɵɯ ɫɞɟɥɨɤ, ɜ ɤɨɬɨɪɨɦ 

ɈɈɈ ɨɬɤɚɡɚɧɨ ɜ ɩɪɢɦɟɧɟɧɢɢ ɩɪɚɜɚ ɜɨɡɦɟɫɬɢɬɶ ɇȾɋ ɢɡ 
ɛɸɞɠɟɬɚ ɜ ɪɟɡɭɥɶɬɚɬɟ ɩɪɢɡɧɚɧɢɹ ɪɹɞɚ ɫɞɟɥɨɤ (ɰɟɫɫɢɹ, 
ɨɬɫɬɭɩɧɨɟ, ɤɪɟɞɢɬ, ɤɭɩɥɹ-ɩɪɨɞɚɠɚ, ɫɞɚɱɚ ɜ ɥɢɡɢɧɝ) ɮɢɤ-
ɬɢɜɧɵɦɢ ɢ ɜɜɢɞɭ ɜɡɚɢɦɨɡɚɜɢɫɢɦɨɫɬɢ ɭɱɚɫɬɧɢɤɨɜ ɫɞɟ-
ɥɨɤ, ɜɥɢɹɸɳɟɣ ɧɚ ɢɯ ɨɛɳɢɣ ɪɟɡɭɥɶɬɚɬ. Ʉɚɤ ɫɥɟɞɭɟɬ 
ɢɡ ɦɚɬɟɪɢɚɥɨɜ ɞɟɥɚ, ɩɨ ɢɬɨɝɚɦ ɤɚɦɟɪɚɥɶɧɨɣ ɧɚɥɨɝɨ-

ɜɨɣ ɩɪɨɜɟɪɤɢ ɩɪɟɞɫɬɚɜɥɟɧɧɨɣ ɨɛɳɟɫɬɜɨɦ ɞɟɤɥɚɪɚɰɢɢ 

ɩɨ ɇȾɋ ɧɚɥɨɝɨɜɵɣ ɨɪɝɚɧ ɩɪɢɲɟɥ ɤ ɜɵɜɨɞɭ ɨɛ ɨɬɫɭɬ-
ɫɬɜɢɢ ɪɟɚɥɶɧɵɯ ɜɡɚɢɦɨɨɬɧɨɲɟɧɢɣ ɧɚɥɨɝɨɩɥɚɬɟɥɶɳɢɤɚ 
ɫ ɨɞɧɢɦ ɢɡ ɤɨɧɬɪɚɝɟɧɬɨɜ ɢ ɨ ɫɨɡɞɚɧɢɢ ɮɨɪɦɚɥɶɧɨɝɨ 
ɞɨɤɭɦɟɧɬɨɨɛɨɪɨɬɚ. ɈɈɈ ɡɚɤɥɸɱɢɥɨ ɞɨɝɨɜɨɪ ɩɨɫɬɚɜɤɢ 

ɫɩɟɰɢɚɥɶɧɨɣ ɫɬɪɨɢɬɟɥɶɧɨɣ ɬɟɯɧɢɤɢ ɫ ɩɨɫɬɚɜɳɢɤɨɦ 

ɫ ɰɟɥɶɸ ɞɚɥɶɧɟɣɲɟɣ ɩɟɪɟɞɚɱɢ ɭɤɚɡɚɧɧɨɝɨ ɢɦɭɳɟɫɬɜɚ 
ɜ ɥɢɡɢɧɝ. ɉɪɢ ɷɬɨɦ ɩɨɫɬɚɜɳɢɤ ɩɨɥɭɱɢɥ ɢɦɭɳɟɫɬɜɨ ɩɨ 
ɞɨɝɨɜɨɪɭ ɰɟɫɫɢɢ ɫ ɬɪɟɬɶɢɦɢ ɥɢɰɚɦɢ (ɤɨɬɨɪɵɟ, ɜ ɫɜɨɸ 

ɨɱɟɪɟɞɶ, ɩɪɢɨɛɪɟɬɚɥɢ ɫɩɟɰɢɚɥɶɧɭɸ ɫɬɪɨɢɬɟɥɶɧɭɸ ɬɟɯ-
ɧɢɤɭ ɡɚ ɫɱɟɬ ɫɪɟɞɫɬɜ ɛɚɧɤɚ, ɩɟɪɟɞɚɜɚɹ ɜ ɫɱɟɬ ɨɛɟɫɩɟ-
ɱɟɧɢɹ ɫɜɨɢɯ ɨɛɹɡɚɬɟɥɶɫɬɜ ɩɟɪɟɞ ɛɚɧɤɨɦ ɩɪɢɨɛɪɟɬɚɟɦɨɟ 
ɢɦɭɳɟɫɬɜɨ ɜ ɡɚɥɨɝ ɛɚɧɤɭ), ɚ ɈɈɈ ɞɥɹ ɩɪɢɨɛɪɟɬɟɧɢɹ 
ɬɟɯɧɢɤɢ ɬɚɤɠɟ ɡɚɤɥɸɱɢɥɨ ɤɪɟɞɢɬɧɵɣ ɞɨɝɨɜɨɪ ɫ ɬɟɦ 

ɠɟ ɫɚɦɵɦ ɛɚɧɤɨɦ. Ɍɚɤɢɦ ɨɛɪɚɡɨɦ, ɰɟɩɨɱɤɚ ɞɜɢɠɟɧɢɹ 
ɞɟɧɟɠɧɵɯ ɫɪɟɞɫɬɜ ɩɨ ɪɚɫɱɟɬɧɵɦ ɫɱɟɬɚɦ ɨɪɝɚɧɢɡɚɰɢɣ 

ɢɦɟɥɚ ɫɥɟɞɭɸɳɢɣ ɜɢɞ: ɡɚɱɢɫɥɟɧɢɟ ɞɟɧɟɠɧɵɯ ɫɪɟɞɫɬɜ 
ɨɬ ɛɚɧɤɚ ɧɚ ɪɚɫɱɟɬɧɵɣ ɫɱɟɬ ɈɈɈ (ɩɨɫɬɭɩɥɟɧɢɟ ɞɟɧɟɠ-

ɧɵɯ ɫɪɟɞɫɬɜ ɩɨ ɤɪɟɞɢɬɧɨɦɭ ɞɨɝɨɜɨɪɭ), ɨɩɥɚɬɚ ɩɨɫɬɚɜ-
ɳɢɤɭ ɫ ɪɚɫɱɟɬɧɨɝɨ ɫɱɟɬɚ ɈɈɈ (ɨɩɥɚɬɚ ɩɨ ɞɨɝɨɜɨɪɭ 
ɩɨɫɬɚɜɤɢ), ɩɟɪɟɱɢɫɥɟɧɢɟ ɞɟɧɟɠɧɵɯ ɫɪɟɞɫɬɜ ɩɨɫɬɚɜ-
ɳɢɤɨɦ ɛɚɧɤɭ (ɪɚɫɱɟɬ ɩɨ ɞɨɝɨɜɨɪɭ ɰɟɫɫɢɢ). ɋɭɞɨɦ ɭɫɬɚ-
ɧɨɜɥɟɧɨ, ɱɬɨ ɜɨ ɜɫɟɯ ɫɞɟɥɤɚɯ ɩɪɢɫɭɬɫɬɜɭɟɬ ɨɞɧɚ ɢ ɬɚ 
ɠɟ ɫɭɦɦɚ, ɜɫɟ ɨɩɟɪɚɰɢɢ ɩɪɨɢɡɜɟɞɟɧɵ ɩɪɢɦɟɪɧɨ ɜ ɨɞɧɨ 
ɢ ɬɨ ɠɟ ɜɪɟɦɹ, ɚ ɬɚɤɠɟ ɞɨɥɠɧɨɫɬɧɵɟ ɥɢɰɚ ɧɟɤɨɬɨ-

ɪɵɯ ɭɱɚɫɬɧɢɤɨɜ ɪɚɫɫɦɚɬɪɢɜɚɟɦɨɣ ɰɟɩɨɱɤɢ ɜɡɚɢɦɨɫɜɹ-
ɡɚɧɵ. ɉɪɢɦɟɧɹɹ ɤɨɧɰɟɩɰɢɸ ɜɡɚɢɦɨɫɜɹɡɚɧɧɵɯ ɫɞɟɥɨɤ, 
ɫɭɞ ɭɫɬɚɧɨɜɢɥ, ɱɬɨ ɜɫɟ ɨɩɟɪɚɰɢɢ ɛɵɥɢ ɫɨɜɟɪɲɟɧɵ ɛɟɡ 
ɰɟɥɢ ɩɨɥɭɱɟɧɢɹ ɷɤɨɧɨɦɢɱɟɫɤɢɯ ɜɵɝɨɞ, ɫɬɨɪɨɧɵ ɫɞɟɥɨɤ 
ɧɟ ɠɟɥɚɥɢ ɧɚɫɬɭɩɥɟɧɢɹ ɫɨɨɬɜɟɬɫɬɜɭɸɳɢɯ ɷɬɢɦ ɫɞɟɥ-
ɤɚɦ ɩɪɚɜɨɜɵɯ ɩɨɫɥɟɞɫɬɜɢɣ (ɦɧɢɦɵɟ ɫɞɟɥɤɢ), ɚ ɨɛɳɢɦ 

ɪɟɡɭɥɶɬɚɬɨɦ ɫɟɪɢɢ ɫɞɟɥɨɤ ɦɨɠɧɨ ɩɪɢɡɧɚɬɶ ɬɨɥɶɤɨ ɩɨɥɭ-
ɱɟɧɢɟ ɧɟɨɛɨɫɧɨɜɚɧɧɨɣ ɧɚɥɨɝɨɜɨɣ ɜɵɝɨɞɵ ɈɈɈ ɜ ɜɢɞɟ 
ɜɨɡɦɟɳɟɧɢɹ ɢɡ ɛɸɞɠɟɬɚ ɫɭɦɦɵ ɇȾɋ. Ɍɚɤɢɦ ɨɛɪɚ-
ɡɨɦ, ɜ ɪɚɫɫɦɚɬɪɢɜɚɟɦɨɦ ɩɪɢɦɟɪɟ ɫɨɜɨɤɭɩɧɨɫɬɶ ɫɞɟɥɨɤ 
ɫ ɪɚɡɥɢɱɧɨɣ ɩɪɚɜɨɜɨɣ ɮɨɪɦɨɣ ɨɛɥɚɞɚɟɬ ɟɞɢɧɵɦ ɷɤɨ-

ɧɨɦɢɱɟɫɤɢɦ ɫɨɞɟɪɠɚɧɢɟɦ (ɩɨɥɭɱɟɧɢɟ ɧɟɨɛɨɫɧɨɜɚɧɧɨɣ 

ɧɚɥɨɝɨɜɨɣ ɜɵɝɨɞɵ), ɧɚ ɱɬɨ ɨɛɪɚɬɢɥ ɜɧɢɦɚɧɢɟ ɫɭɞ ɩɪɢ 

ɜɵɧɟɫɟɧɢɢ ɫɜɨɟɝɨ ɜɟɪɞɢɤɬɚ.
Ⱦɪɭɝɢɦ ɩɪɢɦɟɪɨɦ ɪɟɚɥɢɡɚɰɢɢ ɫɭɞɚɦɢ ɤɨɧɰɟɩ-

ɰɢɢ ɜɡɚɢɦɨɫɜɹɡɚɧɧɵɯ ɫɞɟɥɨɤ ɹɜɥɹɟɬɫɹ ɫɢɬɭɚɰɢɹ, ɤɨɝɞɚ 
ɫɭɞ ɩɪɢɡɧɚɥ ɩɪɢɬɜɨɪɧɵɦɢ ɫɞɟɥɤɢ, ɩɪɟɞɫɬɚɜɥɹɸɳɢɟ 
ɫɨɛɨɣ ɰɟɩɨɱɤɭ ɞɨɝɨɜɨɪɨɜ ɡɚɣɦɚ. Ⱦɜɢɠɟɧɢɟ ɞɟɧɟɠɧɵɯ 
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ɫɪɟɞɫɬɜ ɩɪɨɢɫɯɨɞɢɥɨ ɨɬ ɩɟɪɜɨɧɚɱɚɥɶɧɨɝɨ ɡɚɢɦɨɞɚɜɰɚ 
ɉȺɈ ɱɟɪɟɡ ɪɹɞ ɩɪɨɦɟɠɭɬɨɱɧɵɯ ɨɪɝɚɧɢɡɚɰɢɣ ɤ ɤɨɧɟɱ-
ɧɨɦɭ ɡɚɟɦɳɢɤɭ ɈɈɈ, ɤɨɬɨɪɵɣ ɩɪɢɨɛɪɟɥ ɧɚ ɡɚɟɦɧɵɟ 
ɫɪɟɞɫɬɜɚ ɨɛɥɢɝɚɰɢɢ ɈȺɈ. ɋɭɞ ɭɫɬɚɧɨɜɢɥ, ɱɬɨ ɞɨɝɨ-

ɜɨɪɵ ɡɚɣɦɚ ɢɡɧɚɱɚɥɶɧɨ ɛɵɥɢ ɫɨɜɟɪɲɟɧɵ ɫ ɰɟɥɶɸ 

ɜɵɤɭɩɚ ɈɈɈ ɞɨɤɭɦɟɧɬɚɪɧɵɯ ɨɛɥɢɝɚɰɢɣ ɧɚ ɩɪɟɞɴɹ-
ɜɢɬɟɥɹ, ɜɵɩɭɳɟɧɧɵɯ ɉȺɈ ɩɪɢ ɢɯ ɩɟɪɜɢɱɧɨɦ ɪɚɡɦɟ-
ɳɟɧɢɢ, ɜ ɬɨ ɜɪɟɦɹ ɤɚɤ ɢɯ ɩɪɢɨɛɪɟɬɟɧɢɟ ɷɦɢɬɟɧɬɨɦ ɡɚ 
ɫɜɨɣ ɫɱɟɬ ɫɨɝɥɚɫɧɨ ɩɪɨɫɩɟɤɬɭ ɰɟɧɧɵɯ ɛɭɦɚɝ ɧɟ ɦɨɝɥɨ 
ɛɵɬɶ ɨɫɭɳɟɫɬɜɥɟɧɨ». Ɍɚɤɢɦ ɨɛɪɚɡɨɦ, ɫɨɝɥɚɫɧɨ ɤɨɧɰɟɩ-

ɰɢɢ ɜɡɚɢɦɨɫɜɹɡɚɧɧɵɯ ɫɞɟɥɨɤ, ɫɭɞɨɦ ɛɵɥɨ ɭɫɬɚɧɨɜɥɟɧɨ, 
ɱɬɨ ɭɤɚɡɚɧɧɵɟ ɞɨɝɨɜɨɪɵ ɡɚɣɦɚ ɹɜɥɹɸɬɫɹ ɩɪɢɬɜɨɪɧɵɦɢ 

ɫɞɟɥɤɚɦɢ, ɡɚɤɥɸɱɟɧɧɵɦɢ ɫ ɰɟɥɶɸ ɩɪɢɤɪɵɬɶ ɞɪɭɝɭɸ 

ɫɞɟɥɤɭ – ɩɪɢɨɛɪɟɬɟɧɢɟ ɨɛɥɢɝɚɰɢɣ ɡɚ ɫɱɟɬ ɷɦɢɬɟɧɬɚ.
ȼɡɚɢɦɨɫɜɹɡɚɧɧɨɫɬɶ ɫɞɟɥɨɤ ɨɩɪɟɞɟɥɹɟɬɫɹ ɫɭɞɚɦɢ 

ɢ ɜ ɫɥɭɱɚɟ ɧɚɥɢɱɢɹ ɫɯɨɠɢɯ ɩɨ ɫɜɨɟɦɭ ɷɤɨɧɨɦɢɱɟɫɤɨɦɭ 
ɫɨɞɟɪɠɚɧɢɸ ɩɨɫɥɟɞɫɬɜɢɣ ɷɬɢɯ ɫɞɟɥɨɤ, ɧɟɫɦɨɬɪɹ ɧɚ 

ɪɚɡɥɢɱɢɹ ɜ ɢɯ ɩɪɚɜɨɜɨɣ ɮɨɪɦɟ ɢ ɩɪɟɞɦɟɬɟ. ɇɚɩɪɢɦɟɪ, 
ɫɭɞ ɩɪɢɡɧɚɥ ɜɡɚɢɦɨɫɜɹɡɚɧɧɵɦɢ ɞɨɝɨɜɨɪɵ ɩɨɪɭɱɢɬɟɥɶ-
ɫɬɜɚ ɈɈɈ ɩɟɪɟɞ ɛɚɧɤɨɦ ɢ ɢɩɨɬɟɤɢ (ɡɚɥɨɝɚ) ɡɟɦɟɥɶɧɨɝɨ 
ɭɱɚɫɬɤɚ ɬɨɦɭ ɠɟ ɛɚɧɤɭ, ɬɚɤ ɤɚɤ ɨɛɚ ɞɨɝɨɜɨɪɚ ɜɵɫɬɭɩɚɥɢ 

ɜ ɤɚɱɟɫɬɜɟ ɨɛɟɫɩɟɱɟɧɢɹ ɨɞɧɨɝɨ ɢ ɬɨɝɨ ɠɟ ɨɛɹɡɚɬɟɥɶɫɬɜɚ 
ɫɬɨɪɨɧɧɟɣ ɨɪɝɚɧɢɡɚɰɢɢ ɩɟɪɟɞ ɛɚɧɤɨɦ ɩɨ ɜɨɡɜɪɚɬɭ ɜɡɹ-
ɬɨɝɨ ɟɸ ɤɪɟɞɢɬɚ. ɉɪɢ ɷɬɨɦ ɜ ɫɥɭɱɚɟ ɢɫɩɨɥɧɟɧɢɹ ɜɡɹɬɵɯ 
ɧɚ ɫɟɛɹ ɈɈɈ ɨɛɹɡɚɬɟɥɶɫɬɜ ɞɚɧɧɨɟ ɸɪɢɞɢɱɟɫɤɨɟ ɥɢɰɨ 
ɦɨɠɟɬ ɥɢɲɢɬɶɫɹ ɛɨɥɟɟ ɞɜɚɞɰɚɬɢ ɩɹɬɢ ɩɪɨɰɟɧɬɨɜ ɫɜɨɟɝɨ 
ɢɦɭɳɟɫɬɜɚ (ɱɬɨ ɹɜɥɹɟɬɫɹ ɤɪɭɩɧɨɣ ɫɞɟɥɤɨɣ, ɢ ɬɪɟɛɭɟɬ 
ɨɞɨɛɪɟɧɢɹ ɭɱɚɫɬɧɢɤɨɜ ɨɛɳɟɫɬɜɚ). ɋɭɞ ɨɬɦɟɬɢɥ, ɱɬɨ ɜɡɚ-
ɢɦɨɫɜɹɡɶ ɫɞɟɥɨɤ ɨɩɪɟɞɟɥɹɟɬɫɹ ɧɟ ɢɯ ɩɪɚɜɨɜɨɣ ɨɞɧɨɪɨɞ-

ɧɨɫɬɶɸ, ɚ ɨɛɳɢɦ ɪɟɡɭɥɶɬɚɬɨɦ: ɩɪɢɨɛɪɟɬɟɧɢɟ, ɨɬɱɭɠɞɟ-
ɧɢɟ ɢɥɢ ɜɨɡɦɨɠɧɨɫɬɶ ɨɬɱɭɠɞɟɧɢɹ ɩɪɹɦɨ ɥɢɛɨ ɤɨɫɜɟɧɧɨ 
ɢɦɭɳɟɫɬɜɚ.

ȼ ɯɨɞɟ ɩɪɨɜɟɞɟɧɢɹ ɧɚɦɢ ɚɧɚɥɢɡɚ ɫɭɞɟɛɧɨɣ ɩɪɚɤ-
ɬɢɤɢ ɜ Ɋɨɫɫɢɣɫɤɨɣ Ɏɟɞɟɪɚɰɢɢ ɛɵɥɨ ɭɫɬɚɧɨɜɥɟɧɨ, ɱɬɨ 
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ɩɪɚɜɨɜɚɹ ɮɨɪɦɚ 
ɞɨɥɠɧɚ ɫɨɨɬɜɟɬ-
ɫɬɜɨɜɚɬɶ ɷɤɨɧɨɦɢɱɟ-
ɫɤɨɦɭ ɫɨɞɟɪɠɚɧɢɸ 
ɫɞɟɥɤɢ, ɜ ɩɪɨɬɢɜɧɨɦ 
ɫɥɭɱɚɟ ɫɞɟɥɤɚ ɹɜɥɹ-
ɟɬɫɹ ɦɧɢɦɨɣ

ɧɚɥɨɝɨɜɨɟ 
ɩɪɚɜɨ

ɦɧɢɦɵɯ 
ɫɞɟɥɨɤ

ɫɞɟɥɤɢ, ɫɨɜɟɪɲɟɧ-
ɧɵɟ ɛɟɡ ɧɚɦɟɪɟɧɢɹ 
ɫɨɡɞɚɬɶ ɫɨɨɬɜɟɬɫɬɜɭ-
ɸɳɢɟ ɢɦ ɩɪɚɜɨɜɵɟ 
ɩɨɫɥɟɞɫɬɜɢɹ, ɩɪɢ-
ɡɧɚɸɬɫɹ ɧɟɞɟɣɫɬɜɢ-
ɬɟɥɶ-ɧɵɦɢ

ɧɚɥɨɝɨ-
ɜɨɟ ɩɪɚɜɨ, 
ɝɪɚɠɞɚɧ-
ɫɤɨɟ ɩɪɚɜɨ 
(ɜ ɬ.ɱ. ɢɧɫɬɢ-
ɬɭɬ ɛɚɧɤɪɨɬ-
ɫɬɜɚ)

ɷɤɨɧɨɦɢɱɟɫɤɨɟ 
ɫɨɞɟɪɠɚɧɢɟ ɧɟ ɫɨɨɬ-
ɜɟɬɫɬɜɭɟɬ ɩɪɚɜɨɜɨɣ 
ɮɨɪɦɟ ɫɞɟɥɤɢ

ɞɟɥɨ-
ɜɨɣ ɰɟɥɢ 
(business 
purpose 
doctrine)

ɨɩɟɪɚɰɢɢ ɞɨɥɠɧɵ 
ɛɵɬɶ ɨɫɭɳɟɫɬɜɥɟɧɵ 
ɫ ɰɟɥɶɸ ɩɨɥɭɱɟɧɢɹ 
ɩɪɢɛɵɥɢ, ɚ ɧɟ ɞɥɹ 
ɭɦɟɧɶɲɟɧɢɹ ɧɚɥɨɝɨ-
ɜɵɯ ɩɥɚɬɟɠɟɣ

ɧɚɥɨɝɨɜɨɟ 
ɩɪɚɜɨ

ɩɪɢɬɜɨɪ-
ɧɵɯ ɫɞɟ-
ɥɨɤ

ɫɞɟɥɤɢ, ɨɫɭɳɟɫɬ-
ɜɥɟɧɧɵɟ ɫ ɰɟɥɶɸ 
ɩɪɢɤɪɵɬɶ ɢɧɵɟ ɩɨ 
ɫɜɨɟɦɭ ɷɤɨɧɨɦɢɱɟ-
ɫɤɨɦɭ ɫɨɞɟɪɠɚɧɢɸ 
ɫɞɟɥɤɢ, ɩɪɢɡɧɚɸɬɫɹ 
ɧɟɞɟɣɫɬɜɢɬɟɥɶɧɵɦɢ

ɧɚɥɨɝɨɜɨɟ 
ɩɪɚɜɨ, ɝɪɚɠ-
ɞɚɧɫɤɨɟ 
ɩɪɚɜɨ

ɩɨɞɦɟɧɚ ɨɞɧɨɣ ɩɪɚ-
ɜɨɜɨɣ ɮɨɪɦɵ ɫɞɟɥɤɢ 
ɞɪɭɝɨɣ ɫ ɢɧɵɦ ɷɤɨ-
ɧɨɦɢɱɟɫɤɢɦ ɫɨɞɟɪ-
ɠɚɧɢɟɦ

ɷɤɨɧɨɦɢ-
ɱɟɫɤɨɣ 
ɫɭɳɧɨɫɬɢ 
(economic 
substance 
doctrine)

ɫɞɟɥɤɢ ɞɨɥɠɧɵ 
ɧɨɫɢɬɶ ɷɤɨɧɨɦɢɱɟ-
ɫɤɢ ɨɛɨɫɧɨɜɚɧɧɵɣ 
ɯɚɪɚɤɬɟɪ

ɧɚɥɨɝɨɜɨɟ 
ɩɪɚɜɨ

ɷɤɨɧɨ-
ɦɢɱɟɫɤɢ 
ɨɛɨɫɧɨ-
ɜɚɧɧɵɯ 
ɪɚɫɯɨɞɨɜ 
ɢ ɞɨɯɨɞɨɜ

ɩɪɢɡɧɚɧɢɸ ɩɨɞɥɟ-
ɠɚɬ ɷɤɨɧɨɦɢɱɟɫɤɢ 
ɨɛɨɫɧɨɜɚɧɧɵɟ ɨɩɟ-
ɪɚɰɢɢ, ɞɨɯɨɞɵ ɢ ɪɚɫ-
ɯɨɞɵ, ɧɟɡɚɜɢɫɢɦɨ ɨɬ 
ɩɪɚɜɨɜɨɣ ɮɨɪɦɵ

ɧɚɥɨɝɨɜɨɟ 
ɩɪɚɜɨ

ɨɬɪɚɠɟɧɢɟ ɷɤɨɧɨɦɢ-
ɱɟɫɤɨɝɨ ɫɨɞɟɪɠɚɧɢɹ 
ɞɚɠɟ ɩɪɢ ɨɬɫɭɬɫɬɜɢɢ 
ɩɪɚɜɨɜɵɯ ɨɫɧɨɜɚɧɢɣ

ɱɢɫɬɨɝɨ 
ɪɟɡɭɥɶɬɚɬɚ 
(net effect 
doctrine), 
ɤɨɧɰɟɩ-
ɰɢɹ ɩɨɲɚ-
ɝɨɜɵɯ ɨɩɟ-
ɪɚɰɢɣ (step 
transaction 
doctrine)

ɨɰɟɧɢɜɚɟɬɫɹ ɢɬɨ-
ɝɨɜɵɣ ɮɢɧɚɧɫɨ-
ɜɵɣ ɪɟɡɭɥɶɬɚɬ ɨɬ 
ɧɟɫɤɨɥɶɤɢɯ ɜɡɚɢɦɨɫ-
ɜɹɡɚɧɧɵɯ ɫɞɟɥɨɤ; 
ɜɤɥɸɱɚɟɬ ɜ ɫɟɛɹ ɷɥɟ-
ɦɟɧɬɵ ɨɫɬɚɥɶɧɵɯ 
ɤɨɧɰɟɩɰɢɣ

ɧɚɥɨɝɨɜɨɟ 
ɩɪɚɜɨ

ɜɡɚɢɦɨɫ-
ɜɹɡɚɧɧɵɯ 
ɫɞɟɥɨɤ

ɜɡɚɢɦɨɫɜɹɡɶ ɫɞɟ-
ɥɨɤ ɨɩɪɟɞɟɥɹɟɬɫɹ ɧɟ 
ɢɯ ɩɪɚɜɨɜɨɣ ɨɞɧɨ-
ɪɨɞɧɨɫɬɶɸ, ɚ ɨɛɳɢɦ 
ɪɟɡɭɥɶɬɚɬɨɦ; ɜɤɥɸ-
ɱɚɟɬ ɜ ɫɟɛɹ ɷɥɟɦɟɧɬɵ 
ɨɫɬɚɥɶɧɵɯ ɤɨɧɰɟɩ-
ɰɢɣ

ɧɚɥɨɝɨ-
ɜɨɟ ɩɪɚɜɨ, 
ɝɪɚɠɞɚɧ-
ɫɤɨɟ ɩɪɚɜɨ 
(ɜ ɬ.ɱ. ɢɧɫɬɢ-
ɬɭɬ ɛɚɧɤɪɨɬ-
ɫɬɜɚ)

ɨɛɴɟɞɢɧɟɧɢɟ ɜ ɨɞɧɨ 
ɰɟɥɨɟ ɷɤɨɧɨɦɢɱɟ-
ɫɤɨɝɨ ɫɨɞɟɪɠɚɧɢɹ 
ɧɟɫɤɨɥɶɤɢɯ ɫɞɟ-
ɥɨɤ, ɢɦɟɸɳɢɯ ɪɚɡ-
ɥɢɱɧɭɸ ɩɪɚɜɨɜɭɸ 
ɮɨɪɦɭ ɥɢɛɨ ɪɚɡɞɟ-
ɥɟɧɧɵɯ ɧɚ ɧɟɫɤɨɥɶɤɨ 
ɫɚɦɨɫɬɨɹɬɟɥɶɧɵɯ 
ɨɩɟɪɚɰɢɣ
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ɩɪɢɧɰɢɩ ɩɪɢɨɪɢɬɟɬɚ ɫɨɞɟɪɠɚɧɢɹ ɩɟɪɟɞ ɮɨɪɦɨɣ ɧɚɯɨ-
ɞɢɬ ɪɟɚɥɢɡɚɰɢɸ ɜ ɪɟɚɥɶɧɨɫɬɢ ɜɨ ɦɧɨɝɢɯ ɫɢɬɭɚɰɢɹɯ, 

ɨɞɧɚɤɨ ɧɟɨɛɯɨɞɢɦɨ ɨɬɦɟɬɢɬɶ, ɱɬɨ ɬɚɤɠɟ ɫɨɯɪɚɧɹɟɬ 
ɫɜɨɟ ɞɟɣɫɬɜɢɟ ɢ ɩɪɟɨɛɥɚɞɚɧɢɟ ɮɨɪɦɵ ɧɚɞ ɫɨɞɟɪɠɚ-
ɧɢɟɦ ɜ ɧɟɤɨɬɨɪɵɯ ɫɥɭɱɚɹɯ. Ɍɚɤ, ɧɚɩɪɢɦɟɪ, ɞɨɝɨɜɨɪ ɧɚ 
ɩɨɫɬɚɜɤɭ ɥɨɦɚ ɢ ɨɬɯɨɞɨɜ ɱɟɪɧɵɯ ɦɟɬɚɥɥɨɜ ɧɟ ɦɨɠɟɬ 
ɛɵɬɶ ɩɪɢɡɧɚɧ ɧɟɞɟɣɫɬɜɢɬɟɥɶɧɵɦ ɜɜɢɞɭ ɬɨɝɨ, ɱɬɨ ɫɬɨ-
ɪɨɧɵ ɩɪɟɞɫɬɚɜɢɥɢ ɬɨɜɚɪɧɵɟ ɧɚɤɥɚɞɧɵɟ, ɫɱɟɬɚ-ɮɚɤ-
ɬɭɪɵ, ɩɥɚɬɟɠɧɵɟ ɩɨɪɭɱɟɧɢɹ ɨɛ ɨɩɥɚɬɟ ɬɨɜɚɪɚ, ɱɬɨ ɫɚɦɨ 
ɩɨ ɫɟɛɟ ɹɜɥɹɟɬɫɹ ɞɨɫɬɚɬɨɱɧɵɦ ɞɨɤɚɡɚɬɟɥɶɫɬɜɨɦ ɮɚɤɬɚ 
ɪɟɚɥɶɧɨɝɨ ɢɫɩɨɥɧɟɧɢɹ ɞɨɝɨɜɨɪɚ ɩɨɫɬɚɜɤɢ. ɇɚ ɞɨɤɭ-

ɦɟɧɬɚɥɶɧɨɦ ɩɨɞɬɜɟɪɠɞɟɧɢɢ ɪɚɫɯɨɞɨɜ ɞɟɥɚɟɬ ɚɤɰɟɧɬ 
ɫɭɞ ɢ ɜ ɫɥɭɱɚɟ, ɤɨɝɞɚ ɧɚɥɨɝɨɜɵɣ ɨɪɝɚɧ ɩɵɬɚɥɫɹ ɨɫɩɨ-
ɪɢɬɶ ɜɤɥɸɱɟɧɢɟ ɧɚɥɨɝɨɩɥɚɬɟɥɶɳɢɤɨɦ ɜ ɫɨɫɬɚɜ ɜɧɟ-
ɪɟɚɥɢɡɚɰɢɨɧɧɵɯ ɪɚɫɯɨɞɨɜ ɩɪɨɰɟɧɬɨɜ ɡɚ ɩɨɥɶɡɨɜɚɧɢɟ 
ɤɪɟɞɢɬɧɵɦɢ ɫɪɟɞɫɬɜɚɦɢ, ɨɛɨɫɧɨɜɵɜɚɹ ɷɬɨ ɬɟɦ, ɱɬɨ 
ɡɚɟɦɧɵɟ ɞɟɧɟɠɧɵɟ ɫɪɟɞɫɬɜɚ ɧɟ ɢɫɩɨɥɶɡɨɜɚɥɢɫɶ ɞɥɹ 
ɨɫɭɳɟɫɬɜɥɟɧɢɹ ɞɟɹɬɟɥɶɧɨɫɬɢ, ɧɚɩɪɚɜɥɟɧɧɨɣ ɧɚ ɩɨɥɭ-
ɱɟɧɢɟ ɞɨɯɨɞɚ, ɚ ɮɚɤɬɢɱɟɫɤɢ ɛɵɥɢ ɩɟɪɟɞɚɧɵ ɩɨ ɧɟɞɟɣ-

ɫɬɜɢɬɟɥɶɧɨɣ (ɦɧɢɦɨɣ) ɫɞɟɥɤɟ ɞɪɭɝɨɦɭ ɥɢɰɭ ɞɥɹ ɪɟɚ-
ɥɢɡɚɰɢɢ ɜ ɨɛɨɪɨɬɟ. Ɉɞɧɚɤɨ ɫɭɞ ɨɬɤɥɨɧɢɥ ɬɪɟɛɨɜɚɧɢɟ 
ɧɚɥɨɝɨɜɨɝɨ ɨɪɝɚɧɚ, ɫɫɵɥɚɹɫɶ ɧɚ ɞɨɤɭɦɟɧɬɚɥɶɧɨɟ ɩɨɞ-

ɬɜɟɪɠɞɟɧɢɟ ɫɚɦɨɣ ɫɞɟɥɤɢ ɢ ɪɚɫɯɨɞɨɜ, ɚ ɬɚɤɠɟ ɧɚ ɧɚɥɢ-

ɱɢɟ ɞɟɥɨɜɨɣ ɰɟɥɢ.

ɉɨɞɜɨɞɹ ɢɬɨɝɢ ɚɧɚɥɢɡɚ ɫɭɞɟɛɧɨɣ ɩɪɚɤɬɢɤɢ, ɦɨɠɧɨ 
ɨɬɦɟɬɢɬɶ, ɱɬɨ ɤɨɧɰɟɩɰɢɹ ɩɪɢɨɪɢɬɟɬɚ ɷɤɨɧɨɦɢɱɟɫɤɨɝɨ 
ɫɨɞɟɪɠɚɧɢɹ ɩɟɪɟɞ ɩɪɚɜɨɜɨɣ ɮɨɪɦɨɣ ɜ ɧɚɫɬɨɹɳɟɟ 
ɜɪɟɦɹ ɩɨɥɭɱɢɥɚ ɪɚɡɧɨɫɬɨɪɨɧɧɟɟ ɪɚɡɜɢɬɢɟ ɢ ɩɪɢɦɟɧɹ-
ɟɬɫɹ ɫɭɞɚɦɢ ɞɨɫɬɚɬɨɱɧɨ ɲɢɪɨɤɨ. ɋɨɞɟɪɠɚɧɢɟ ɫɭɞɟɛɧɵɯ 
ɤɨɧɰɟɩɰɢɣ ɜ ɪɚɦɤɚɯ ɩɪɢɧɰɢɩɚ ɩɪɢɨɪɢɬɟɬɚ ɫɨɞɟɪɠɚɧɢɹ 
ɩɟɪɟɞ ɮɨɪɦɨɣ, ɚ ɬɚɤɠɟ ɮɨɪɦɵ ɩɪɨɹɜɥɟɧɢɹ (ɪɟɚɥɢɡɚ-
ɰɢɢ) ɪɚɫɫɦɚɬɪɢɜɚɟɦɨɝɨ ɩɪɢɧɰɢɩɚ ɜ ɩɪɟɞɟɥɚɯ ɤɚɠɞɨɣ 

ɢɡ ɤɨɧɰɟɩɰɢɣ (ɚɜɬɨɪɫɤɢɣ ɩɨɞɯɨɞ) ɦɨɠɧɨ ɩɪɟɞɫɬɚɜɢɬɶ 
ɜ ɜɢɞɟ ɫɥɟɞɭɸɳɟɣ ɬɚɛɥɢɰɵ.

 

1. ɉɪɢɧɰɢɩ (ɬɪɟɛɨɜɚɧɢɟ) ɩɪɢɨɪɢɬɟɬɚ ɷɤɨɧɨɦɢ-

ɱɟɫɤɨɝɨ ɫɨɞɟɪɠɚɧɢɹ ɩɟɪɟɞ ɩɪɚɜɨɜɨɣ ɮɨɪɦɨɣ ɯɨɡɹɣ-

ɫɬɜɟɧɧɵɯ ɨɩɟɪɚɰɢɣ ɹɜɥɹɟɬɫɹ ɰɟɧɬɪɚɥɶɧɵɦ ɩɪɢɧɰɢɩɨɦ 

ɆɋɎɈ. Ɉɞɧɚɤɨ ɜ ɫɢɥɭ ɫɥɨɠɢɜɲɢɯɫɹ ɜ Ɋɨɫɫɢɢ ɭɱɟɬɧɵɯ 
ɬɪɚɞɢɰɢɣ ɩɪɢɨɪɢɬɟɬ ɡɚɱɚɫɬɭɸ ɫɨɯɪɚɧɹɟɬɫɹ ɡɚ ɩɪɚɜɨɜɨɣ 

ɮɨɪɦɨɣ ɯɨɡɹɣɫɬɜɟɧɧɵɯ ɨɩɟɪɚɰɢɣ.

2. Ɋɟɚɥɢɡɚɰɢɹ ɩɪɢɧɰɢɩɚ ɩɪɢɨɪɢɬɟɬɚ ɫɨɞɟɪɠɚɧɢɹ 
ɩɟɪɟɞ ɮɨɪɦɨɣ ɜ Ɋɨɫɫɢɢ ɜɨɡɦɨɠɧɚ ɧɚ ɭɪɨɜɧɟ ɨɬɞɟɥɶɧɨ 
ɜɡɹɬɵɯ ɨɪɝɚɧɢɡɚɰɢɣ ɩɪɢ ɜɟɞɟɧɢɢ ɢɦɢ ɛɭɯɝɚɥɬɟɪɫɤɨɝɨ 
ɭɱɟɬɚ ɢ ɫɨɫɬɚɜɥɟɧɢɹ ɛɭɯɝɚɥɬɟɪɫɤɨɣ (ɮɢɧɚɧɫɨɜɨɣ) 

ɨɬɱɟɬɧɨɫɬɢ, ɚ ɬɚɤɠɟ ɧɚ ɭɪɨɜɧɟ ɩɪɚɜɨɩɪɢɦɟɧɢɬɟɥɶɧɨɣ 

ɩɪɚɤɬɢɤɢ (ɬɨ ɟɫɬɶ ɤɜɚɥɢɮɢɤɚɰɢɢ ɞɟɣɫɬɜɢɣ ɨɪɝɚɧɢɡɚ-
ɰɢɣ ɫɭɞɚɦɢ ɜ ɩɪɨɰɟɫɫɟ ɜɨɡɧɢɤɚɸɳɢɯ ɯɨɡɹɣɫɬɜɟɧɧɵɯ 
ɫɩɨɪɨɜ).

3. Ⱥɜɬɨɪɚɦɢ ɩɪɟɞɥɨɠɟɧɨ ɞɟɥɟɧɢɟ ɜɫɟɯ ɜɚɪɢ-

ɚɧɬɨɜ ɪɟɚɥɢɡɚɰɢɢ ɩɪɢɧɰɢɩɚ ɩɪɢɨɪɢɬɟɬɚ ɫɨɞɟɪɠɚ-
ɧɢɹ ɩɟɪɟɞ ɮɨɪɦɨɣ ɜ ɩɪɚɜɨɩɪɢɦɟɧɢɬɟɥɶɧɨɣ ɩɪɚɤɬɢɤɟ 
ɧɚ ɱɟɬɵɪɟ ɫɭɞɟɛɧɵɟ ɤɨɧɰɟɩɰɢɢ: ɤɨɧɰɟɩɰɢɸ ɦɧɢɦɵɯ 

ɫɞɟɥɨɤ (ɷɤɨɧɨɦɢɱɟɫɤɨɟ ɫɨɞɟɪɠɚɧɢɟ ɧɟ ɫɨɨɬɜɟɬɫɬɜɭɟɬ 
ɩɪɚɜɨɜɨɣ ɮɨɪɦɟ ɫɞɟɥɤɢ), ɤɨɧɰɟɩɰɢɸ ɩɪɢɬɜɨɪɧɵɯ ɫɞɟ-
ɥɨɤ (ɩɨɞɦɟɧɚ ɨɞɧɨɣ ɩɪɚɜɨɜɨɣ ɮɨɪɦɵ ɫɞɟɥɤɢ ɞɪɭɝɨɣ 

ɫ ɢɧɵɦ ɷɤɨɧɨɦɢɱɟɫɤɢɦ ɫɨɞɟɪɠɚɧɢɟɦ), ɤɨɧɰɟɩɰɢɸ ɷɤɨ-
ɧɨɦɢɱɟɫɤɢ ɨɛɨɫɧɨɜɚɧɧɵɯ ɪɚɫɯɨɞɨɜ ɢ ɞɨɯɨɞɨɜ (ɨɬɪɚɠɟ-
ɧɢɟ ɷɤɨɧɨɦɢɱɟɫɤɨɝɨ ɫɨɞɟɪɠɚɧɢɹ ɞɚɠɟ ɩɪɢ ɨɬɫɭɬɫɬɜɢɢ 

ɩɪɚɜɨɜɵɯ ɨɫɧɨɜɚɧɢɣ), ɤɨɧɰɟɩɰɢɸ ɜɡɚɢɦɨɫɜɹɡɚɧɧɵɯ 
ɫɞɟɥɨɤ (ɨɛɴɟɞɢɧɟɧɢɟ ɜ ɨɞɧɨ ɰɟɥɨɟ ɷɤɨɧɨɦɢɱɟɫɤɨɝɨ 
ɫɨɞɟɪɠɚɧɢɹ ɧɟɫɤɨɥɶɤɢɯ ɫɞɟɥɨɤ, ɢɦɟɸɳɢɯ ɪɚɡɥɢɱɧɭɸ 

ɩɪɚɜɨɜɭɸ ɮɨɪɦɭ ɥɢɛɨ ɪɚɡɞɟɥɟɧɧɵɯ ɧɚ ɧɟɫɤɨɥɶɤɨ ɫɚɦɨ-
ɫɬɨɹɬɟɥɶɧɵɯ ɨɩɟɪɚɰɢɣ). ȼ ɪɚɦɤɚɯ ɤɚɠɞɨɣ ɤɨɧɰɟɩɰɢɢ 

ɩɪɨɜɟɞɟɧ ɚɧɚɥɢɡ ɫɭɞɟɛɧɵɯ ɚɤɬɨɜ ɫ ɜɵɞɟɥɟɧɢɟɦ ɨɫɨ-

ɛɟɧɧɨɫɬɟɣ ɪɟɚɥɢɡɚɰɢɢ ɩɪɢɧɰɢɩɚ ɩɪɢɨɪɢɬɟɬɚ ɫɨɞɟɪɠɚ-
ɧɢɹ ɩɟɪɟɞ ɮɨɪɦɨɣ.

Ⱦɚɥɶɧɟɣɲɟɟ ɩɪɨɜɟɞɟɧɢɟ ɢɫɫɥɟɞɨɜɚɧɢɣ ɫɜɹɡɚɧɨ 
ɫ ɚɧɚɥɢɡɨɦ ɛɚɡɨɜɵɯ ɤɚɬɟɝɨɪɢɣ ɆɋɎɈ ɜ ɪɚɦɤɚɯ ɩɪɢɧ-

ɰɢɩɚ ɩɪɢɨɪɢɬɟɬɚ ɫɨɞɟɪɠɚɧɢɹ ɩɟɪɟɞ ɮɨɪɦɨɣ.
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