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Hean. M3yuenue cynHocTd qudGepeHIraiy B IPaBOBOM PETYINPOBAHUH TPYJAOBBIX OTHOIICHHUN KaK CIIell-
“(HUIECKOTO METO/a IPABOBOTO PErYIUPOBAHUS TPYIOBBIX OTHOIICHHA.

MeTtonpl. Vcrnonb3oBajics OOIIECHAYYHBIH NTUATICKTUYCCKHIA METOJ MO3HAHMS, OCHOBAHHBIM Ha MPHHIUIIAX
00BEKTUBHOCTH, CUCTEMHOCTH, CMHCTBA TCOPHH U MPAKTHKH, C UCIOIb30BAHHEM CPaBHUTEIHHO-IIPABOBOTO, (Gop-
MaJIbHO-FOPUINYECKOT0, ICTOPUKO-TIPABOBOIO U APYIUX CIEHHAIBHBIX METOJ0B NIO3HAHUS B FOPUANYECKOMN HAyKe.

Pe3yabTaThl. BeIsIBIICHO, UTO B paMKax MMPaBOBOTO PEryIUPOBAHUS TPYyAa OTACIbHBIX KATErOpUid paOOTHUKOB
HAXOJIMT CBOE OTPAXKCHUE KOHIICTIIUS HEPAa3PhIBHOCTH €AMHCTRA U AU HepeHIIHaIiy TPABOBOTO PErYINPOBAHUS TPY-
JIOBBIX OTHOILICHUM.

PasBuBaeTcs CyIIHOCTh MPOOJIEMbI €IUHCTBA U JUPPEPEHIIMAIINH IPABOBOTO PETYITHPOBAHUS TPYIa OTHOCH-
TEJIBHO OTCIBHBIX KaTETOPUI PaOOTHHUKOB.

Hayunas HoBH3HA. HayuHass HOBH3HA 3aKIIFOYACTCS B HOBOM IOJXOZE K MCCIIEIOBaHUIO podieMsl audde-
PEHIMAIUH B IPABOBOM PETYJIMPOBAHUU OTHOIICHUHN B cepe Tpyaa Kak B TCOPESTUICCKOM aCIeKTe, TaK U B HAIIPaB-

JICHUY COBEPILEHCTBOBAHUS NPAKTUKHU IPUMEHEHUsI 3aKOHOAATEIbCTBA, PErYJIMPYIOIIEro YCIOBHS TPYy/Aa OTISIBHBIX
KaTeropuii pabOTHUKOB.

Kniouesvie crosa: TpyaoBoe npaBo, eIUHCTBO, quddepeHnnanys, mpaBosas HopMa.
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Purpose. Study of the differentiation in essence in legal regulation of labor relations as a specific method of
legal regulation of labor relations.

Methods. The author used a general scientific dialectic method of knowledge based on the principles of objec-
tiveness, systematics, unanimity of theory and practice using comparative-legal, formal-juridical, historical-legal and
other special methods of knowledge in law science.

Results. The author found out that within the framework of labor regulation of various categories of workers a
concept of entity continuity and differentiation of legal regulation of labor relations found its reflection.

The author developed the essence of the problem of differentiation of legal regulation of labor regarding certain
categories of workers.

Scientific novelty. Scientific novelty is in a new approach towards the research of the differentiation problem
in legal regulation of labor relations both in theoretical aspect and in improvement of legislation use practice regulat-
ing labor conditions of certain categories of workers.

Key words: labor law, unanimity, differentiation, legal norm.
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[TPABOBHE ACIIEKTH YIIPABJIEHNMA

1.IlonaTHe M 3HadeHue auddepeHnuanuu B
TPYAOBOM NpaBe

[Ipobnema emmactBa u  auddepeHIUAIH
TPYZAOBOIO 3aKOHOJATENbCTBA BCETjA 3aHUMAaJIa U CETOIHS
3aHMMAeT OJHO U3 BaXXHBIX MECT B HAayKe TPYAOBOIO
mpaBa. JT0 0OBSCHICTCS KaK TEOPETHIECKOH BaXKHOCTBIO,
TaK ¥ NPAaKTUYECKUM 3HAYEHUEM IJII HOPMOTBOPUECKOM
JIeITEIIFHOCTH ¥ MPAKTUKK MPHUMEHEHUS yCTAaHOBICHHBIX
HopM. HecnywaiiHo 0OIIETEOPETHYECKOMY — acIeKTy
mpoOnemMbl  equHCTBA W A depeHIranu TPYyIOBOTO
IpaBa OTBEACHO JAOBOJIbHO 3HAYUTENBHOE MECTO B
Hay4yHBIX U3bICKaHUX. [1, c. 102]

EnnncrBo m muddepeHnmanys HOpM TPYZOBOTO
IIpaBa - 3TO CI0KHOE U MHOTOTpaHHOE siBlIeHHe. B camom
o0IIeM BHJE €IMHCTBO TPYJOBBIX NPaB M 0Os3aHHOCTEH
MPOSIBIISIETCSI B PaBEHCTBE NpaB M 00s3aHHOCTEH
YYaCTHHKOB OOIIECTBEHHBIX OTHOLICHUH, OCHOBaHHBIX Ha
TPYAOBOM JIOTOBOpPE HE3aBHCHUMO OT C(epbl MPHUMEHECHUS
Tpy/a, a TAKKe B PABEHCTBE CIIOCOOOB 3aIIUTHI UX ITPaB U
3aKOHHBIX HHTEpecoB. B cBoI0 ouepens, anddepeHimanus
TPYyAOBBIX TMpaB W  OOS3aHHOCTEH  MpeAIoiaraeT
YCTAHOBJICHHE PA3IH4Uil, UCKIIOUEHUH, NPEANOYTEHUN
U OTpaHUYEHUN B MIPABOBOM PErYIHUPOBAHUU TPYAOBBIX U
HHBIX HEMOCPEACTBECHHO CBSI3aHHBIX C HUMU OTHOLIEHUN
OT/EJIBHBIX KaTeropuii pabOTHHKOB.

CroBo «inddepeHmanis» nMeeT WHOCTPaHHOE
MIPOMCXOXKICHHE M TMPEACTAaBIsIeT Cco00i pasnencHue,
pacuieHeHHe, pacClIoeHNe LEN0ro Ha pa3lIH4HbIE YacTH,
¢dopmel 1 cTynenu. [2, c.171]

Tepmun «muddepeHnmanms» HCHONB3yeTCS B
IOPUINYECKHX CIIOBApSX, HU3[aBaEMbIX IO TPYAOBOMY
MpaBy, HApPHUMEpP, B SHIUKIONEIUYECKOM CJIOBape IO
TPYZIOBOMY IIpaBy, uzgaHHoM B 1979 romy copepkutcs
CaMOCTOSITENIbHAsL ~ CTarThs, KOTOpas ~ TOCBsIIECHA
i depeHnInany IMEHHO B TPY/IOBOM 3aKOHOIATEIILCTBE.
[3,c.108] B aToMm crioBape muddepenmanys onpenensercs
KaK «pa3in4us B IPaBOBBIX HOpMax, OO0YyCIOBICHHBIX
crienduKON comep)kaHus, XapakTepa M YCIOBUH Tpyda
pabovMX U CITYKaIIUX».

Coycrs moutn 20 ner CnoBapb MO TPYAOBOMY
IIpaBy JaeT rmousTHe quddepeHnnanyuy B TpyJ0BOM IpaBe
KaK «pa3in4ds B IPaBOBBIX HOpMax, OO0YyCIOBICHHBIX
MECTOM, YCIOBHSIMH pabOTHl, IIPaBOBBIM CTaTyCcoM
OpraHM3aIlN,C KOTOPOH PaOOTHHUK COCTOUT B TPYHOBBIX
OTHOIIEHHUSX, MOJIOBO3PACTHBIMHU 0COOCHHOCTSIMH
pabotHMka W WHBIMH Qakrtopamu».[4,c.93] HerpymHo
3aMETUTh, YTO BO BTOPOM MOHATHH AH(DPepeHInannm
MOJYEPKUBAETCS OTPACIIeBas IPUHAJIEKHOCTh IPABOBBIX
HOpM, HOCPEICTBOM KOTOPBIX HPOHCXOAUT IPaBOBOE
peryaupoBaHue TPYAOBbIX oTHomieHud. Kpome Toro, B
9TOM TOHATHU AN PEepeHINauK TaeTCsl OAHOBPEMEHHO
MIPUMEPHBIA TIepedeHb €€ OCHOBAHUM - MECTO U yCIIOBUS
paboTHI, TPaBOBOM CTAaTyC OpraHu3anuy - paboromarerns,
TI0JIOBO3PACTHBIE 0COOCHHOCTH PabOTHHUKA U JIP.

Jlvimosa K.A.

EREE

Uro ke ciemyeT MOHNMATh Iof JuddepeHnnamei
B TpyZoBoM mpaBe ceromHsi? OTBedas Ha 3TOT BOIPOC,
obparnMcs K HCTOPUH Pa3BUTHS HAYKU TPYZOBOTO IpaBa
10 3TO¥1 TIpobIeme.

TeopeTmueckne OCHOBBI  IH(epeHITanu
TPYAOBOTO 3aKOHOAATENbCTBA OBUTH 3aJOKCHBI €Ie B
20-30 rompl MPONILIOTO BeKa B TPYAAaX TaKUX HM3BECTHBIX
YYeHBIX B 00JaCTH TPYAOBOTO TpaBa, kak B.M. Jloranos,
I1.A. Kamuackas, u ap. [5]

B 40-50-e romel BakHOE 3HAYEHWE B pa3BUTHE
muddepeHnraniy TPYAOBOTO IIpaBa BHECITH HaydHBIE
Tpyasl C.JI. PabunoBmua-3axapuHa, KOTOpBHIH emie B
1952 romy mmcam: «KoppeKTWBBI K OOIIMM HOpMawm,
MPUCTIOCOONIEHNE O0IUX HOPM K OTAEJIBHBIM KaTeTOPHsIM
paOOTHHKOB B 3aBHCHMOCTH OT YCIOBHUH Tpyna H
MOBBIIIIEHUE WM TOHMWKEHWE TapaHTHH Uil HUX II0
CpaBHEHHIO C OOIIIMMH HOPMaMH €CTh Tu(PepeHITHAII.

bonee mmpokoe M pa3BepHYTOEC OIpEAEICHUE
mudpdepennmarun 6s10 maHo @.M. Jlesmant. Ilo ee
ompeneneHuro, Tmox  AuddepeHnnanue  TPyIOBOTO
mpaBa CIEAyeT IIOHMMaTb: pa3JelieHHe €ro HOPM B
COOTBETCTBHH C OCHOBHBIMH BHIAMH PETYIUPYEMBIX UMH
TPYHOBBIX OTHOLICHUH; JEICHNE HOPM TPYIOBOTO IIpaBa
B COOTBETCTBUM C BHYTPEHHEW TIpajalueil OCHOBHBIX
BUJIOB TPYJOBBIX OTHOIICHUI B 3aBUCHMOCTH OT OTPaciH
HapOAHOIO XO3sCTBa, YCIOBUH TpyAa, Xapakrepa
TPYHAOBOH CBA3M PAaOOTHHKA C TMPEINPHATHEM U HHBIX
ocobeHHocTel Tpyna. [6, ¢.26]

Eme Oomee oOmwmii momxom K ATOMY
ompenenenuio Beickazana M.O. CHurupeBa, KoTopas Iof
mudepeHnraImei TPyIoBOro MpaBa MOHUMAET PAa3THINs
B COZIEpKaHUH MIPAaBOBOTO PETYIUPOBAHMS TPyZa pabounx
U CIy)XaIllX Pa3IWYHBIX KAaTETOPUH MO ONpPEAEICHHBIM
ycToiumBeIM Tpu3HakaMm.[7] Bompoc o enwHCTBE U
muddepeHIranuy TPYIOBOTO 3aKOHOAATENBCTBA Jajee
pa3pabarsiBajics, TIaBHBIM oOpazom, B 60-80 TOIBI
JBaJIIATOTO BeKa, KOTAA TAaKWE H3BECTHBIC YUEHBIC B
obmactu TpynoBoro mpasa, kak H.I. Anekcannpos, B.C.
AnpgpeeB, M.U. Bapy, b.K. berunues, K.II. Topmenus,
C.A. WNpanos, C.C. Kapunuckuii, P.3. Jlusmmm, FO.IL
Opmnoeckuii, A.E. Ilamepctank, A.C. Ilamkos, A.W.
Ipomesckmif, 3.K. Cumopor, B.M. Cmomapuyk, W.O.
CaurupeBa, B.H. TomkynoBa, A.M. IlleGanoBa u
JpyTue W3BECTHBIE YUCHBIE B OONAcTH TPYHOBOIO IIpaBa
MOCJIENOBATeNbHO  YIMyONmsumn  pa3paboTKy — DaHHOH
npobiembl. Hago 3amMeTwTh, 4TO MHOTHE M3 HM3AAaHHBIX
paHee Hay4YHBIX TPYJOB [0 paccMaTpyuBaeMoil mpoodneme He
HIOTEPSUIN CBOEH aKTYaJIbHOCTH U B COBPEMEHHBIX YCIOBHAX
XO03sIICTBOBaHMS | yrpaBieHus B Poccnn.[8§, ¢.39]

M.N. Bapy, YTOUHSIS olnpezaeacHue
mudepeHIraIi, 0TMEYaeT, YTO MHOKECTBO OCHOBaHHHN
muddepeHIuauy  3aTpyaHAEeT (OPMUpPOBAHHE TaKOTO
ompeneneHus auddepeHnuanuy, KOTOPOE OXBATHIIO
Obl Bce SBICHMS, XapakTepHbIE UId Hero. Bwecte
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C TEM «COBEPIIEHHO OYEBHIHO, YTO pEYb HIECT O
KOHKPETH3aLUH OOIIMX MPHHIWIIOB, JEXAIIUX B OCHOBE
TPYIOBOTO TpaBa, 00 y4ere OCOOCHHOCTEH, pasnmuinii u
MHOTO00pa3uii B mporecce Tpyaay. [9, ¢.78]] Kpome toro,
Ha muddepeHInanio OKa3bIBAIOT BIMSHAE (HaKTOPHI
CcyOBEKTHBHOTO Xapakrepa. IIpi 3TOM ITaBHBIM SBISETCA
TO, 9TO BCE ATH (aKTOPHI, IPHOOPETAIOMINE YCTONINBHINA
XapakTep 3aKpeIUIIIOTCS W TOJNydYaroT BBIPAKCHHE B
HOpMax JEHCTBYIOIIETO TPYIOBOTO IpaBa.

H. [HaBpimoBa ompememmina and¢epeHnranim
TPYAOBOTO 3aKOHOJATENbCTBA KAK «OTPaKCHHE B HOPMax
IpaBa MHOTO0Opa3usi 0COOEHHOCTEH MPUMEHEHHUS TPpyAaM
00yCIIOBIICHHOE (heIepaTHBHBIM XapaKTEePOM T'OCYAapCTBAM
OOIIMPHOW TEPPUTOPHUEH C PA3THIHBIMH KIIMMATHIECKUMHI
YCIOBUSAMH CIEIU(UKON YCIOBHH Tpyda B OTpacisx
HApOIHOTO  XO3fiicTBA M  NCHUXO(PHU3MOIOTHUECKIMHU
0coOeHHOCTSIMU paboTHHKOBY. [10, c. 78]

I[lo wmuenmio XpycTameBa, «0OCTOSTEIHCTBA
MOJIOKEHHBIE B OCHOBY an((depeHrnuanuu TpyIoBOTO
IIpaBa MOXHO pa3/elUTh Ha JB€ OCHOBHBIE TPYIIIBI:
OOBEKTHBHBIC, T.€. HE3aBHCHUMBIE OT CBOWCTB JIMYHOCTH
U CyObEeKTHBHBIE T.€. OOCTOATENbCTBA, BbHI3BAHHBIC
KauecTBaMH  C€aMoOro  dejoBeka  (BO3pacT,  IIod,
WHBaJIUAHOCTD U T.11.). [11, ¢.54]

Takumo0pa3om,000011as TIPUBEICHHBIC OTICIIEHBIC
ompeneneHus auddepeHnnanyy, BEIpabOTaHHBIE B HAayKe
TPYIOBOTO TIpaBa, MOJKHO MPEAIONOXKHUTE CIIETYIOLIYIO
e pUHALINIO: oz oughgpepenyuayueti clemyer
MIOHUMaTh IIPABOBOE SIBICHHE, B KOTOPOM IPOSIBIISIFOTCS
MHOrooOpas3Hble, M HaXOAAMIMECS B AWAICKTUIECKOM
Pa3BUTHM pa3IW4Ms, MPOABIAIONINECS B IPABOBOM
PETyIHpPOBAaHUN TPYAOBBIX M HHBIX HENOCPEICTBEHHO
CBSI3aHHBIX C HUMH OTHOLICHWH II0 OIPEAEICHHBIM
YCTOMYUBBIM  (paKkTOpaM, HEH30EKHO CyMIECTBYIOIINM
B mpomecce  (PyHKIMOHHPOBAaHUS  OOIIECTBEHHOMN
OpraHM3aly TpPyZa C LEJNbI0 O0ECHECYEHHUs] PEealbHOTO
OanmaHca MHTEPECOB PaOOTHHUKOB U pabOTOmATETIeH.

2. O0bexTUBHbIE U CYObeKTHBHBbIE (aKTOPBI
auddepeHIuaAUA

HUccrnenys nanee mpobiemy nuddepeHInanui Tpy-
JIOBOTO 3aKOHOJATENbCTBA, CIIEAYET 3aMETUTh, YTO OTHUM
13 OCHOBHBIX BHJIOB Au((depeHnanuy B COBETCKUI I1e-
PHOI OpraHM3alNy TPya OcTaBaiachk oTpacienas audde-
pernuarmst. CynrHocTs ee, mo MHeHuio 1.0. CHurnpeBoit
U psifa Ipyrux y4eHbIX B 00NacTu TPyZOBOTO IIpaBa, Co-
CTOMT B MPHUCIOCOOICHNH OOIIEro TPYHAOBOTO 3aKOHO-
JIaTEeJIbCTBA K KaKJAO0W KOHKPETHOM OTpaciu C YYETOM €€
3HAUCHUS, YCIOBUI TpyJa M XapakTepa BBIIOIHICMBIX B
Hell pabot.[12, c.84]

OrtpacneBas guddepeHnnanys B Iepruoa OpraHu-
3alM TPyAa B TO BpeMs OblLIa BBI3BaHA, NMPEXKIE BCETO,
Pa3TMYHBIM 3HAYEHUEM OTAENBHBIX OTpAcieH B JKU3HH U
Pa3BUTHH COBETCKOTO OOIIECTBA, a TAKXKE Pa3INIHBIMHU
YCIOBUSIMU TpyAa IO OTpacisM HapOJHOTO XO3SHCTBA.

Jlvimosa K.A.

Ona npencraBisiia coboil pa3iawyus B MPaBOBOM pEry-
JMPOBaHMY TPyAa paOOTHHKOB BCEX OTpacied Tpyna, T.e.
Kak B IPOM3BOJACTBEHHOH cdepe, Tak U Apyrux chepax
JESTENIHOCTH JIIOJEH - HaykKe, KyJIbType, IPOCBEIICHHH,
30paBOOXPAHEHNH H JIP.

N.O. Caurupesa mpuiuia K BEIBOLY O TOM, UTO paz-
JIUYMS B IPAaBOBOM PETYINPOBAHUH TPYZIa CBOMCTBEHHBI,
Kak IPaBHIIO, HE JUI BCEX pabOdnX U CIIyKaIlUX OTPaCIH
B LIEJIOM, @ TOJIBKO JUTS ONPEAEICHHBIX BEAYIIUX IPYIII pa-
OGOTHHUKOB IIPH BBIIIOJTHEHUN OCHOBHBIX BUAOB padOT BHY-
TpH IaHHOM OTpaciu.

Tpyn ocTanmbHBIX PaOOTHHKOB HE MMEET OTpaciie-
BBIX 0COOEHHOCTEH M peryaupyeTcsi OOMIMH MeKOTpac-
JIEBBIMU HOPMaMH IIpaBa.

B mpaBoBOM peryaupoBaHuH TpyAa Ba)KHOE 3HaYe-
HHUE UMeeT Takxke quddepeHnnasi, Kotopas o0ycioBie-
Ha Pa3IMYHBIMU YCIOBUSMH TPYJa, CBA3aHHBIMH C BHEO-
TpacieBoil crenu(puKoil BRIOIHIEMBIX paboT. B ocHOBe
3TOro BHAa IudQepeHnnanuy 3aI0KeHO IOJIOKEHHE O
TOM, 4TO JAOTIOITHUTEIBHBIA TPy, KOTOPBIA 3aTPaunBacTCs
pabOTHHUKOM B pe3yJibTare HEOOBIYHBIX CHEIH(DUICCKIX
ycroBuid (HE3aBUCHMO OT BHJAA M 3HAYCHHS OTPACIH),
MOATIEKHUT KOMIICHCAIIMN [IOMOTHUTEIBHBIMU JIbTOTaMHU.
Paznuums B ycnoBusx Tpyza CKa3pIBalOTCS B TOM, UTO IS
pabOTHUKOB, 3aHATHIX Ha (PH3MUYECKH TSDKENBIX paboTax,
paboTax ¢ BpeAHBIMH YCIOBUSIMH TPY/la, yCTaHABINBAIOT-
cs1 6onee BBICOKAsI OIUIATA TPYAQ, IPEUMYILECTBA U JBIO-
TBI B IICHCHOHHOM OOECIICYEHUH, TPEJOCTABISIFOTCS JO-
MIOJTHUTENbHBIE OTITYCKa, YCTAHABIMBAETCSI COKpAICHHAS
MPOIOJKUTEIPHOCTE pab0Yero BpEMEHH.

HemanoBaxxHoe 3Ha4€HHE B IPABOBOM DETYIHPO-
BaHUH Tpyda mpuodperaeT nudepeHIranus mo reorpa-
(hmueckoMy NMpHU3HAKY WM, KaK €€ ellle Ha3bIBAIOT, TEPPH-
TOopHasbHas WK paiorHas auddepenimanys. [13, ¢.51]

B.B. I'ma3pipus uMenyeT Takyro auddepeHuanmio
B TPYAOBOM 3aKOHOJIaTEJILCTBE PETHOHAIBHON, BKIIAJbIBAS
B Hee HKOHOMUKO-Teorpaduueckoe copepxanue.[ 14]

Paitonnas muddepeHnmaiiss OCHOBaHa Ha IIPUPO-
HO-KJIMMAaTHYECKHUX YCIOBHUSIX M B OCHOBE €€ JIeJKaT CIIe-
[MaJbHBIE HOPMBI, PETIAMEHTUPYIOLINE OCOOBIN mops-
JIOK 3aKIIFOYEHUS] ¥ MPEKPAIICHUS TPYIOBBIX JOTOBOPOB,
MPEOCTABICHHUE JIOTIOTHUTEIBHBIX OTIIYCKOB U JIBTOT IO
MIEHCHOHHOMYOOECIICUeHHIO /ISl paOOTHHUKOB, 3aHSATBIX
B OpraHM3alusX, paclojOXKEeHHbIX B paiioHax Kpaiinero
CeBepa U MECTHOCTSIX, IPUPABHEHHBIX K HUM. [ 15, ¢.187]

ITo xapaxTepy TpymoBOW CBSI3M pabOTHHKA C Op-
raam3anueil nud¢epeHanys BeIpaKaeTcss B HOpMax
TPYAOBOI'O 3aKOHOAATENBCTBA, KOTOPBIE PETYIUPYIOT TPYI
pabOTHUKOB, 3aHATHIX Ha CE30HHBIX paborax (mr. 46 TK
P®), paGOTHHKOB, 3aKIIOUYMBIINX TPYZOBOH JOTOBOp Ha
cpok 1o aByx mecsimes (1. 45 TK P®), nuti, paborarommx
o coBMecTuTenbcTBy (1. 44 TK P®) u np. Takas mug-
(hepeHIManNs IPEeAyCMaTPUBAET, MIPEKAE BCETro, 0COOBII
MOPSJOK BO3HWKHOBEHHS U IPEKPAINEHHS TPYLOBBIX OT-
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HoueHuH. [Ipruem B 3THX CIydasx CHEenHalbHbIE HOPMbI
(xax obmiee MpaBMIIO) yCTAaHABIUBAIOT OoJiee HU3KHUK ypo-
BEHb [IPABOBBIX FAPAHTHIA PaOOTHHKOB.

PaccmoTpennsle ocHOBaHUS auddepeHnnaniuu B
IIPaBOBOM PETYIMPOBAHUH OTHOIIECHHH B chepe Tpyaa oT-
paxaioT cnennuKy (GakTopoB, KOTOpbIE HaXONATCS BHE
JUYIHOCTH PaOOTHHKA.

Hapsimy ¢ sTiMu 00beKTUBHBIMHU (haKTOpaMu, 00-
yCIaBIUBalOmMUMH  AupepeHaniio TPyooBOTO 3a-
KOHOZATENbCTBA, 0c000€ 3HA4YE€HHE B HAYKE TPYHZOBOTO
IIpaBa IMPUAAETCS BOIPOCAM TaK Ha3bIBaeMOl CyObeKTHOMH
muddepeHnraiy, KOTopas ONpenessieTcs CyObeKTHBIM
COCTaBOM YYaCTHHKOB TPYJOBBIX IPAaBOOTHOLICHHH, T.C.
«peanbHBIMU JTMYHOCTSIMH», HAIEIECHHBIM M CIOCOOHO-
CTBIO K TPYZY, U Y9aCTBYIOLINMH B OOIIECTBEHHOM TPYJE.

Bonpocam cyowsexTHO# auddepeHuanuy B ImTe-
patype o TpyZoBOMY IIPaBy KaK B COBETCKUI NEPHOI, TaK
1 B HACTOSIIIIEE BPEMSI YAEIICHO ONPENEIICHHOE BHUMaHNE.
[16] I[TocTaHOBKa 3TO¥ TIPOOIEMBI B HAyKe TPYHAOBOTO Ipa-
Ba npuHaiexut b.K. bernuesy. [17]

Iox cyOwexTHON muddepeHnuanieli IpaBoBOro
pEryInpoBaHus TPyAa OH IIOHUMAET «PA3TNIHNS B IPABOBOM
TIOJIOXKEHNH PAOOUYMX U CITyXKAIINX, CBI3aHHOE C HATMIHEM
B IIPABOBBIX MHCTUTYTAX CIELMAIBHBIX HOPM, 0OyCIIOBICH-
HBIX 0COOEHHOCTSIMH TpyZia pabounX M CITYKAIIIX».

N nanee b.K. bernues nuiuer: «... iCTOpuUs pa3Bu-
THSI COBETCKOTO TPYOBOTO 3aKOHOAATENHCTBA IO YIIIOM
3peHust CyOBeKTHOH nuddepeHnnanul - 3T0 HUCTOPHUS
CTAHOBJIEHUSI IIPABOBBIX (OPM, OTPAKAIOIINX U 3aKPETLIs-
IOIIMX TTOCTENIEHHOE IPEOOICHUE Pa3IuIuil MEXIy pa-
00YNMU U CIYXKAIIMH KaK paOOTHUKAMH (QH3MIECKOTO 1
YMCTBEHHOTO TPYZIa».

B.H. TonkynoBa moiaraer, uro Obuto Obl Oojee
MIPaBHJIBHBIM Ha3bIBaTh CYOBEKTHYIO MU epeHIHAIIIIO
«auddepeHHanuer mo (UINOIOTHIECKUM O0COOEHHO-
CTSIM CYOBEKTOB TpaBay. [18]

IIpu paccMmoTpeHnn Bompoca O CyOBEKTHBIX (hak-
Topax npoussoacTsa b.K. beruues B cBoe BpeMs UCXOAUI,
MIPEX/E BCEro, U3 COIMAIBHOTO PAa3BUTHS JINIHOCTEH, 3a-
HATBIX B TPOIECCE TPYAAa M BBHICTYNAIOIIUX B IPABOBOM
TTOJIOKEHUH PabOYNX U CITYKAIUX, a He N3 0COOCHHOCTEH,
KOTOPBIE TMPHUCYIIN OTACIBHBIM «PEaIbHBIM JTHIHOCTIM,
T.€. TI0JIOBO3PACTHOTO, ICUXO(PU3HOIOTHIECKOTO 1 IPYTHX
KPHUTEPHUEB.

M.A. TlokpoBckas mon cyObekTHON nuddepeHIn-
anyeil MOHNMAEeT «Pa3INdie B PETYINPOBAHIH TPYHAOBBIX
OTHOIIEHNH, OCHOBAHHOE Ha IOJIOBO3PACTHBIX, IICUXO(pH-
3MOJIOTMYECKNX, CEMEWHBIX M T.II. IUIHOCTHBIX OCOOCH-
HOCTSIX CyOBEKTa, MPOBOJMMOE C IETbI0 KOHKPETH3AINUN
U CHEeNWaTN3alid «PaBHOTO MpaBa» HMPUMEHHUTENBHO K
HEpaBHBIM CyOBeKTam».[19]

Ham mpeacrapnsiercsi, 94T0 Takoe OMNPENCICHUE B
3HAUUTEJIFHON CTENEHU IOMIOJIHSET CYIIHOCTh CYOBEKT-
HOW muddepeHnmanyu. [71aBHOE TpU 3TOM OCTaercs B
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CYIIIHOCTH 3TOTO BUjAa Tu(QepeHnaniy, a UMEHHO: pa3-
JUYHOE IIPABOBOE PETYINPOBAHKE TPYJa PAOOTHUKOB B 3a-
BUCHMOCTH OT HX CYOBEKTHBIX 0COOEHHOCTEH HEOOX0MMO
OIIPENIEIIATh UCXO/IS U3 TAKUX KPUTEPHEB, KOTOPBIE HEOOXO-
JMIMO TIPUCYIIH UM - 110714, BO3PACTa, COCTOSTHUS 37J0POBBS,
HAJIM4WSA JIeTel, a He U3 CIeu(UKHA BUIA TPYIOBOH Aes-
TENBHOCTH, YMCTBEHHOTO WM (PU3HUECKOTO TpyAa.

CyObeKkTHBIE TIPH3HAKH, YYTCHHBIE 3aKOHOAATE-
JeM, MO3BOMSIOT IU(QepeHIMpoBaTh TPYA OTIAEIBHBIX
rpymn cyosexToB. Tak, pasnudus B perylInpoBaHUY TPyZa
10 BO3PACTY OIPEAEIAETCS TPeMs OOIBIIMMH IPYIIIaMU:
TpakIaHe B BO3pacTe OT 18 et 10 yxozia Ha MeHCHIO; TIOI-
poctku ot 14 mo 16 met u ot 16 mo 18 ner; meHcHOHE-
pol. Ilo pu3sHaKy 1mona 3aKOHOJATENb BIZCTHI JKSHIIVH,
YCTaHOBUB JIBTOTHI 110 OXPaHE TPyAa, 10 OEPEMEHHOCTH U
pomam. CnenoBaso Ol U B HaibHEHIIEM Iu(HEpEeHITIPO-
BaTh JUIS XKEHIIUH pabodee BpeMs U BpeMsi OTAbIXA B 3aBU-
CHMOCTH OT TaKuX (PaKTOpOB, KaK HAJIHINE U KOJIMYECTBO
B CeMbe JeTel, uX Bo3pacT U T.1. Takoro poxa auddepen-
LHALYS] TIPABOBOTO PETYIUPOBAHMS TPYAA [P OIIPEAEIICH-
HBIX YCIOBHSAX MOXET CIIOCOOCTBOBATH BOCTIMTAHUIO TTO]-
PacTaromIEro MOKOJICHNUSI.

Hamo ocobo ormernts, 9uTO B pa3BuTHH IJudde-
PEHIMALNH TPYIOBOTO NPpaBa Kak M0 OOBEKTUBHBIM, TaK U
0 CyOBEKTHBIM IpH3HaKaM TpyaoBomy konekcy PO npu-
HAJUIe)KUT BeChbMa BakHOe MecTo. Komekc mpexre Bcero
oTIperneNsieT, Kakoi OpraH MOXKET yCTaHaBIMBaTh audde-
PEHIMPOBAaHHBIE HOPMBI, IO KAKOMY KPyTy BOIPOCOB 3TH
aKThl MOTYT uzgasarbes. Kpome toro, TK PO onpenensier
myTH U epeHnannui: Mo reorpapuaeckuM U KInMa-
THYECKUM YCJIOBHSM, IO OTPACIH 3KOHOMHKH C y4ETOM
0COOCHHOCTEH XapakTepa NMPOU3BOACTBA, MO XapakTepy
TPYIOBOH CBsI3M pabOTHHKA C paboTOmaTeNeM, 10 Kpyry
BOIIPOCOB IIPHUMEHHUTENBHO K TEM WJIM HHBIM JIHLIAM.

C mpunsituem TpynoBoro xomekca P® psn yaeHbix
B 0011aCTH TPYAOBOTO IpaBa MPEANPHHSIIN MOIBITKY Jallb-
Helfmero wccnenoBaHus (PakTopoB U GepeHIHAIT
HOPM TPYAOBOT'O MpaBa MPUMEHUTEIHHO K COBPEMEHHBIM
9KOHOMHUYECKHM H COLMAIbHBIM ycinoBusM Poccun.

Hamo 3ameruts, 9uto x0Ta muddepeHnnanus B
MPAaBOBOM PETYIHPOBAHUH TPYAOBBIX OTHOIICHHH B CO-
BPEMCHHBIX YCIIOBUSIX M NPOHCXOAUT B OCHOBHOM C HC-
MOJIb30BaHNEM (DaKTOPOB, MMEBIINX MECTO M PaHEE II0
HopMaM K30T PCOCP (P®) 1971 r., ogHako comeprkaHue
Takux (PaKTOpOoB BO MHOTOM M3MEHWJIOCH. B "acTHOCTH,
MONYYWIIN JajdbHEHIIee Pa3BUTHE pa3NnudHbe (DAKTOPEI
teppuropuansHoil muddepennuamun. B TK PO 3akoHo-
JaTeIbHO 3aKpervieHa oTpacieBas TudepeHInaIis, 9To
MPOSBIAETCS B HOPMATHBHOM DPEryJIMPOBaHUU TpyJa pa-
OOTHHKOB TPAHCIIOPTA, MEAUIIMHCKUX M MEIAaroruIecKux
paborHuKoB. VMeeT mMecTo auddepeHnnanyst B 3aBUCH-
MOCTH OT (OpM COOCTBEHHOCTH paboTonarens, Halpu-
Mep, NIPH yCTaHOBIECHUH TOCYJapCTBEHHBIX TapaHTHil 10
ormare Tpyza paboTHUKOB OIOMKETHOH cdeprl pHHaHCH-
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poBanms (cT. 135TKPOD).

Honyunna passutre U auddepeHnnanys ¢ yde-
TOM CYOBEKTHBIX 0cOOeHHOCTeH paboTHHKOB. K pumepy,
Takoi Qakrop mudepeHIanuy Kak Bo3pacT padOTHHKA
ucnone3yercs B 1. 42 TK P®, mocesimeHHo#, B OTIHIne
ot K30T PCOCP (P®), 0coOCHHOCTSIM peryIHpOBaHU
TpyAa HE MOJIOAEKH B IIETIOM, & TOJIBKO PAOOTHUKOB B BO3-
pacte 1o 18-Tu 7er.

B mocnenHue rogsl B HaydHBIX HCCIEJOBAaHUAX B
o0racTé TPYAOBOTO MpaBa M3Y4YEHHUIO BOIPOCOB MOHATHA
1 3Ha4eHUs JuddepeHnnai HopM TPYAOBOTO 3aKOHOAA-
TEJIBbCTBA yIEIeHO HeMano BHUMaHusI. OcoOeHHO ciiemyeT
BELIENHUTH MOHOTpaduaeckoe uccnenosanue [.C. Ckauko-
BOM, B KOTOPOM IVIaBa TPEThsI MOCBSIIEHA BOIPOCAM yKpe-
IUICHUS €MHCTBA U pacmupenue auddepennunanmun Tpy-
JIOBOTO TIpaBa Kak HEOOXOAMMOe ycIoBHE OOIIeCTBEHHON
opraHu3aiu Tpyga B coBpemenHoi Poccuu. [20] Creny-
eT orMetuTh, 9To eme B 2001 . ['C. CkauxoBa paccMma-
TpuBasia Au(HepeHIInanuio HOpM TPYZOBOTO 3aKOHOJA-
TEJBCTBA KAK «Pa3rpaHUICHHUE IPABOBBIX HOPM Ha OCHOBE
IOPUIMYECKH 3HAUYMMBIX (PaKTOPOB B IEISIX KOHKPETH3a-
UK OOLIMX MOJIOXEHUH TPYJOBOTO 3aKOHONATENbCTBA K
OT/ZEJIbHBIM KaT€rOpHUsIM PAaOOTHHUKOB.

Cpenu BeIIeNeHHBIX (GakTopoB auddepeHnanum
ciexyer 0cob0 BBEIIENUTH OTpacieBor (akrop, Tpedyro-
MW 1€TaIU3UPOBAHHOTO yTOYHEHHMS.

3. OtpacieBoii pakTop AupdepeHuHATUM

Cpemu  camMBIX  MHOTOOOpa3HBIX  (DaKTOPOB,
BIUSIONIMX HA  BO3MOXKHOCTH  (M3MYECKHX  JIUII
BCTyIlaTb B TPYIOBBIE  OTHOLICHHMS,  BBIEIATCS

oTpacieBoil (akTop M, KaKk CIEACTBHE, OOBEKTUBHAS
oTpacneBas uddepeHIHanusa, IONyJUBIIAs MPIMOe
3aKOHOJATENbHOE 3aKpeIuleHne B aedcTByromeM TK
P®, a cam TepMHH «OTpacib» B ITUMHOIOIMYECKOM
acIieKTe O3HAyaeT OTHEIbHYIO OOJIaCTh [ESTENBbHOCTH,
HayKH, TIPOU3BO/CTBA. [21, CT. 51,52,54,55]
Crnemyer mMOMYEpPKHYTh, YTO OOBEKTHBHBIE (DaKTOPHI
muddepeHnnanuy  Bcerga BBIICISUINCH B TPYZOBOM
3aKoHOmarenbcTBe. [22, cr. 250-256] Ilpm stoM cam
TEpMHUH  «oTpacieBass auddepeHnmanus»  SBISETCA
OOIIECTIPU3HAHHBIM W CIIOXKHBIINMCS B  POCCHHCKOM
TPYZOBOM IpaBe, €r0 UCIOIb3YIOT KaK B TEOPUH, TaK U B
MIPaBONPUMEHUTENBHON JEATENBHOCTH. B CBsi3u ¢ 3THM,
MIPEATIOKCHNE OTACNBHBIX HCCIIENOBaTeNeH 3aMEHHUTh
TepMUH «oTpacieBas auddepeHnnass» HA TEPMHUH
«auddepeHnnanysaB3aBUCUMOCTH OTBHIA3KOHOMHUECKOH
ESTENILHOCTI) (BumoBas nuddepeHIais), "
YTOYHEHHE  HAWMCHOBAHHUS  paHEC  BBIICIABIINXCS
ypoBHEW auddepeHIanuy IpaBoOBOTO PETYIUPOBAHMUA,
MOSIBUBLIEECS B COBPEMEHHOM OPUANYECKOM
JIUTEpaType,  MPEACTaBIACTCS  HEIEeIeCcOOOpa3HBIM.
B  wactHOCTH, TmpeanaraeTcsi TEPMHHOJIOTHYECKast
3aMEHa IOHITHSL «MexoTpacieBas IuddepeHIuanys»
Ha IMOHATHE «MEXBHIOBAs g depeHIHaID;
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MOHATHA «oTpacnesas auddepeHnInanms)» Ha TOHATHE
«BHUIOBag OUPQPEepeHNHAIs B 3aBHCHMOCTH  OT
BU/a  DKOHOMUYECKOH  JAEATEIBHOCTH; MOHSITHE
«BHyTpHOTpacneBass audQepeHiuanys» Ha IOHATHE
«BHYTPUBUIOBAS T PEpEeHITHALINND).

Tem He MeHee, HOBOE CIIOBECHOE O(OpPMIIEHHE HE
U3MEHSET CyTH OOBEKTUBHOTO SIBICHHS, KAKOBBIM BCETJa
SBISUTACh OTpaciieBass OObeKTHUBHas Au(depeHIHanms.
Ecnm o0paTuThCs K TMHIBUCTHYECKOMY 3HAUCHUIO TEPMUHA
«BHI», TO OH JOCIOBHO OOO3Ha4YaeT pPa3HOBUIHOCTH,
THII, TIOApa3/iesieHNe, a B 3HAYCHHE TEPMHHA «OTPacib»
BXOZAT OTAENbHAs 001acTh ACATEIBHOCTH, KPYT 3aHATHH
u Bua mpousBoxacTa. IlosToMy oTpacneBas M BHIOBas
muddepeHnranys M0 CyTH BBICTYNAIOT TOXKIECTBEHHBIMU
ABJICHUSIMH, W TEPMUHOJIOTHYECKAas 3aMEHa JIUIIb
MOXKET CO37aThb TPYIHOCTH B 3aKOHOAATEIBHOW W
MPaBONPUMEHHUTEIBHON JIESITENbHOCTH.

OtpacneBass guddepeHnranyst HUMeEeT IeTbI0
MOAYEPKHYTh OCOOCHHOCTH IPAaBOBOTO PETYINPOBAHHS
TpyZAa B ONIPEAEIEHHOM CEKTOpE SKOHOMUKH. B gacTHOCTH,
B HacTosmee Bpems ocoboe 3HadeHHWE MpuodperaeT
TOIUIMBHO-3HEPTETUUECKUN CEKTOP 3KOHOMHUKH, KOTOPBII
obecrieunBaeT JKU3HENCATENBHOCTh BCEX  OTpacleH
HAIMOHAJIPHOTO XO3MHCTBAa, M BO MHOTOM OIIPENENsieT
(hopMHpOBaHNE OCHOBHBIX (DHHAHCOBO-IKOHOMHYECKHUX
[IOKa3aTeiell CTPaHbl.

OtpacneBoii ¢axTop g hepeHranum
MO3BOJISIET  PACKPHITh  OCOOEHHOCTH  OIpPEAEICHHOH
OTpaciii  OOLIECTBEHHOTO IIPOM3BOACTBA, CBS3aHHBIC
OpOoGMINPYIOIIAMH  BUAaMH  paboT  KOHKPETHOTO
MPOM3BOACTBA WM OTPACHH, M, MO CYTH, OTpa)kaeT
crnenu(uKy TPyAOBBIX OTHOIICHHWI B ONPEAEICHHOM
CEKTOpPE YKOHOMUKH.

Takum 00pa3oMm, B JIOOBIX TEPMUHOIOTHIECKUX
KOHTEKCTax Ju(QepeHINAIIIO TPABOBOTO PETYIHPOBAHUS
CJIelyeT paccMaTpuBaTh KaK 3HAYMMOE M HEOOXOOMMOE
YCIIOBHE JAIbHEHIIEr0 Pa3BUTHA M COBEPIICHCTBOBAHUS
0OIIecCTBEHHON OpraHW3alil TpPyZa B COBPEMEHHOI
Poccun.
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