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Heas. ViccnenoBanne oCHOBHBIX M3MeHeHHH DeiepanbHOro 3akoHa O KOHTPAKTHOW CHCTEME B cdepe 3aKyNoK TOBa-
POB, paboT, yciyr Juisi o0ecreueH sl TOCyAapCTBEHHbBIX M MyHHIUITAIBHBIX HYkA. OnpernesieHre B3auMOCBSI3U IIPHHII-
OB 3aKYIOK C IPAKTUKON pean3allii KOHTPAKTHOM CHCTEMBI.

MeTtoabl. PaccMarprBaeTcsi COBpeMEHHOE COCTOSTHIE CHCTEMBI 3aKyTIOK TOBapOB, padoT, yCIIyT AJst oOecriedeHust
rOCYJapCTBEHHBIX U MYHHUIIUNIAJIBHBIX HYX, BBIICISIOTCS OCHOBHBIE MPOOIeMBbl. [ n3ydeHus Bonpoca npume-
HSIJICSI KOHTEHT-aHaIIUu3 eqUHON NH(OPMAIMOHHOI CUCTEMBI B cepe 3aKyIoK, HHTEPHET-CaiTOB, HAyYHbBIX U MepH-
OJINYECKUX U3JaHUUN

Pesynbrarel. B cTatbe paccMOTpeHbl OCHOBHBIE U3MeHeHH DenepanbHOro 3akoHa 0 KOHTPAKTHONW CHCTEMBI Ha
MPOTSKEHUU JBYX JIET ero JAeHCTBUsA, OTpakeHa MPOTUBOPEUUBOCTh COBPEMEHHOIO COCTOSIHUSI 3aKOHA, HEraTUBHbBIE
MOCIIEACTBHUS Psiia U3MEHEHUH U NX IPOTUBOPEUHS C OCHOBHBIMH IIPUHIMIIAMH 3aKYIIOK ISl TOCYIapCTBEHHBIX U MYHH-
LUMATBHBIX HYXI.

Hayunas HoBu3Ha. [IpencraBneH koMIIeKkcHbIN aHann3 nameHeHnit denepansHoro 3akoHa Ne44-d3 «O xoHTpakT-
HOU cucreMe B cepe 3aKyIoK TOBapOB, paboT, YCIIyr AJisi 00ecieueH s FOCYJapCTBEHHBIX U MYHHUIIMITAIBHBIX HYXKI».
OtpakeHbI HETaTUBHBIC MTOCIIEACTBHS 3aKOHOIATEIbHBIX HHUIMATHB B PA3BUTHH KOHTPAKTHON CUCTEMBI H, KaK CICACTBHE,
HEOOXOIMMOCTH TIEPECMOTPa MHOTHX TTOJIOKEHUH B CTOPOHY MOBBIICHHMS 3P ()EKTUBHOCTH 3aKyIIOK TOBAPOB, PadOT, yCIyT
JUIsl 00ecTiedeH sl TOCYAapCTBEHHBIX U MYyHHUIIMITAIBHBIX HYXK/.

Knrouesvle crosa: KOHTpAaKTHas CUCTEMaA, 3aKYIKH JJIA obecreueHust TOCYAApCTBCHHBIX U MYHUIIMIIAJIbHBIX HYXKI,
CIIOCOOBI 3aKYIIOK, MPUHIUIIBI 3aKYTIOK, B(b(beKTI/IBHOCTB 3aKYIIOK, YYaCTHUKHU 3aKYIOK, rOCyAapCTBECHHbBIC U MYHUIIU-
TNMaJIbHbIEC KOHTPAKTEI.

DEVELOPMENT OF THE CONTRACT SYSTEM IN THE PROCUREMENT
OF GOODS, WORKS AND SERVICES FOR STATE AND MUNICIPAL
NEEDS (ONE STEP FORWARD, TWO STEPS BACK)
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Purpose. To study of the major changes of the Federal Law on the contract system in the procurement of goods, works
and services for state and municipal needs. To determine the relationship of the principles of procurement and practice
of the contract system implementation.

Methods. The author examines the current state of procurement of goods, works and services for state and municipal
needs, identifies the main problems. To study this question the author used a content analysis of a single information sys-
tem in the area of procurement, web sites, research and periodicals.
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Results. The article describes the main changes of the Federal Law on the contract system within two years of its
operation, reflects the contradictions of the modern state of law, the negative effects of a number of changes and contra-
dictions with the basic principles of procurement for state and municipal needs.

Scientific novelty. The author presents a comprehensive analysis of changes in the Federal Law Ne44-FL «About con-
tract system in the procurement of goods, works and services for state and municipal needsy». The article reflects the neg-
ative effects of legislative initiatives in the development of the contract system and, as a consequence, the need to review
many of the provisions in the direction of increasing the efficiency of the procurement of goods, works and services for

state and municipal needs.

Key words: contract system, procurement for state and municipal needs, procurement methods, the principles of pro-
curement, procurement efficiency, participants of procurement, state and municipal contracts.

C nepsoro sHBaps 2014 roga Bctynun B cuny dene-
payibHBIi 3akoH «O KOHTPaKTHOH cucTeMe B cdepe 3aKy-
IIOK TOBapoB, PaboOT, yciuyr Ais OOecIedeHHus rocy-
JIapCTBEHHBIX U MYHULMNANbHBIX HYXI» Ne44-D3 or
05.04.2013 rona (nanee 3akoH O KOHTPAKTHOM cCHCTEME)
[1]. KourpaktHas cuctema B cepe 3aKyImOK OCHOBBIBA-
€TCsl Ha IPUHIIUIAX OTKPBITOCTH, IIPO3PAyHOCTH HH(OP-
MaluH, o0ecredeHust KOHKypeHIUH, podeccuonanimsma
3aKa34YMKOB, CTUMYJIMPOBAHUA HHHOBaL[PIﬁ, OTBCTCTBCHHO-
CTH 3a PE3yIbTaTUBHOCTH 00ECIICUSHNS TOCYIapCTBEHHbIX
1 MyHHIUTAIBHBIX HYX[, 3p()EeKTHBHOCTH OCYIIEeCTBIIC-
HUSI 3aKyTIOK.

3aKOH O KOHTPAaKTHOH CHCTEME IpelyCcMaTpUBaeT
CJIEIYIONNE CIOCOOBI KOHKYPEHTHBIX 3aKyIOK: OTKpBI-
TBIM U 3aKPBITHII KOHKYPC, OTKPBITBII U 3aKpPBITHINA KOH-
KypC ¢ OTPaHUUYEHHBIM y4aCTUEM, OTKPBITBIM U 3aKPbIThII
JIBYX3TaIlHbIi KOHKYPC, SJIEKTPOHHBIN ayKIIMOH, 3aKPbITHII
ayKIIMOH, 3aIIPOC KOTHPOBOK, 3a1poc

npeioxkeHnii. K HEeKOHKypeHTHBIM crioco0aM OTHO-
CHUTCSI 3aKyIlKa y €IMHCTBEHHOI'O TOCTaBUIMKA (MOAPS-
YHKa, NCTIOTHUTEIIS).

Heo0xoauMo 0TMETHTB, YTO MEPBOHAYAIBHBIH TEKCT
3aKoHa O KOHTPAKTHOW CHUCTEME 3HAUMTEIBHO OTrpaHH-
YHBaJl BO3MOKHOCTH 3aKa3YMKOB JJISI IIPOBEJCHUS 3aKy-
IIOK HE KOHKYPEHTHBIM criocoboM. K mpumepy, 3akynku
¢ ueHoil koHrpakra 1o 100 000 py6neit, MOXXHO OBLIO
JIeJIaTh TOJIBKO B paMKax 5% OT COBOKYITHOTO TOZOBOTO
0o0beMa BBIJICIICHHBIX JICHEXHBIX CPEICTB, U HE Ooisee
yem 50 mutH. pyOneit B roa. [2, m.4 4.1 ¢1.93) Ilpu coso-
KyIIHOM TOJ0BOM 061>eMe BBIACJICHHBIX CPCACTB Ha
3aKyIKH B 5 MIH. pyOnei, Takoil MPOIEHT COCTaBIISI
Bcero 250 000 py6reit. K Tomy e, 10 mpoBeAeHHs TaKoH
3aKyIIKH, 3aKa3uuK JIOJDKEH OblJ1 000CHOBATh HEBO3MOXK-
HOCTb WJIM HEIIENeCO00Pa3sHOCTh 3aKyIIKH HHBIM CTIOCOOOM.
KoHewHo, Takue orpaHHYIeHUs ¥ TPeOOBaHHsI CIOCOOCTBO-
BaJIM TOMY, YTO 3aKa34YMKH BBIHYX/IEHBI ObUTH IIPOBOJUTH
3aKyIKH KOHKYPEHTHBIMHU crocobamu. DenepanbHbIi
3akoH oT 04.06.2014 roma Ne 140-®3 BHEC M3MEHEHHUS
B 1.4 4.1 ¢1.93 3ak0OHa 0 KOHTPAKTHOM CUCTEME U 3aKa3uUK
TIOJTYYHJI IPABO POBOAUTH 3aKyIKH TOBApOB, paboT, yciyr
Ha cymMMy He npeBbimaronryro 100 000 py6neii B mpenenax

2 MitH. pyOneit uiu 5-tu % 1o10Boro o0beMa 3aKyIoK U He
JIOJDKEH COCTaBIIAATh Oosiee ueM 50 MiH. pyOneit. B utore,
OpraHu3au ¢ HeOOIbIIM 00heMOM (PHHAHCHPOBAHUA,
MOJyYMJIM MIMPOKYIO BO3MOXKHOCTH ITPOBOJIUTH OCHOB-
HYIO 4acTh 3aKynok 1o m.4 4.1 ¢t.93 3akoHa 0 KOHTpaKT-
HOW CHCTEME KaK C €MHCTBEHHBIM ITOCTAaBIIHUKOM, MOJI-
psiranKkoM (uctionHuTeneM). Taoke cieayeT OTMETHTb, 9TO
Ne 140-@3 ot 04.06.2014 roga oTMeHIIT HEOOXOTUMOCTh
000CHOBBIBAaTh HEBO3MOXKHOCTh MJIH HEIIeJIeCO00Pa3HOCTh
JIPyTOTO crtocoda 3aKymoK, KPOME Kak ¢ €JUHCTBEHHBIM
MOCTABIIUKOM (TTOAPSTUMKOM, UCTIONHUTENEM). K Tomy
ke, ykazaHHbele orpanuueHus B 100 000 pyOieii He pac-
MPOCTPAHSIOTCS Ha 3aKyTNKH, OCYIIECTBIIsIEMbIE 3aKa34n-
KaMH 151 00eCTIeYeHUs] MyHUIIUITAIBHBIX HYXJI CEITbCKUX
nocesieHui n eiepabHOro OpraHa UCTIOJIHUTEIBHON BiIa-
CTH, OCYLIECTBIISIIONIETr0 3aKyIKH JUisi o0ecrieueHus ese-
paNbHBIX HY’K/ TOCYAapCTBEHHBIX OPTraHOB, 00pa30BaHHBIX
Ut obecriedeHus gestenbHocty [Ipesunenta Poccuiickoit
®Denepanuy, [IpaButensctBa Poccuiickoii @enepanuu. [3]

B nepBoHavanbHOM penakiiuy 3aKoHa O KOHTPAKTHOM
cucreMe B yactu 1 crarbu 93 «OcyliecTBIEHUE 3aKYIIKH
y €IWHCTBEHHOTO IOCTaBIIMKa (MOAPSAYMKA, HCIIOJN-
HUTeNA)» OblI0 28 myHKTOB. B Hacrosimee Bpemsa (Ha
saBapb) 2016 roma ux yxe 46. To ecTp, y 3aKa34nKOB BCE
OoJbIle BAapUAaHTOB NMPOBOJUTH 3aKYNKH BHE KOHKYPEHT-
HOW 00pbOBI. JlaHHAsI TEHAEHIMS POCTa BO3MOXKHOCTEH
3aKa3YMKOB «YXOIUTH)» OT KOHKYPEHTHBIX 3aKyTIOK BBITJIS-
JIUT OBOJIFHO CTPAaHHOH, P OOIIEM COKpAIIEHUH 3asi-
BOK TIpU TPOBEJCHUH KOHKYPCOB M ayKIMOHOB. 3asiBie-
HUSI TIPE/ICTABUTENICH aHTUMOHOIIONBHOM CITY>KOBI O TOM,
YTO TIPH MPOBEACHUH MEKTPOHHBIX ayKIIHOHOB 3aKa3IHK
nonyuut no 20-30 3asBoK, He oIpaBAbIBatOTCs. B cpennem
Ha 2JIeKTPOHHBIN ayKIIMOH MOCTYIAaeT BCero ot 2 10 5 3as-
BOK. Eme MeHbIe momaercs 3asBok (1—2) uiv HU OTHON
Ha KOHKYDPCBI. ABTOp MpOAHAJIH3WPOBAJ IPOBEACHHE
AJIEKTPOHHBIX ayKIIMOHOB B aBrycre-ceHtsiope 2015 rona.
B CeepritoBckoit o6macti u3 70 3JIeKTPOHHBIX ayKIIMOHOB
HE COCTOSIIIOCH 26 (B 4-X HE OBLIO 3as8BOK, B 22 TIO0 OHON
3asBKe, 4T0 cocTaBiseT Oomee 30%). B 23 snekrpon-
HBIX ayKLIMOHAaX ObUIO OT 2 10 5 3asBOK U B 21 ayKIMoHe
6onee 5 3asBok. B UenstOuHcKo 0051acTH HE COCTOSIIOCH
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23 3JIEKTPOHHBIX ayKIuoHa (B O-TH HE OBLIO 3asIBOK
u B 17 mo oxgHo#). B 40 37eKTpOHHBIX ayKIIMOHAX OBLIO
oT 2 10 5 3asgBok U B 7-mu Ooiiee 5 3aaBok. B Pocros-
CKOH 00nacTi He cocTosuIoCh 30 NIEKTPOHHBIX ayKIIMOHA
(B 4-x He OBLIO 3asBOK U B 26 10 oxHOM). B 30 snekTpoH-
HBIX ayKIMOHaX ObUTO OT 2 10 5 3as1BoK u B 10-TH Ooiee
5 3asBoK. [4] Takum 00pa3oM, MOXKHO C/IEIATh BBIBOJI, YTO
IIPY 3HAYUTEIBHBIX PA3Mepax POCCUNCKON SIKOHOMUKU CTe-
IIeHb KOHKYPEHIIUH B TOCYIApPCTBEHHBIX W MYHHUIUIIAIb-
HBIX 3aKyIKaxX OCTacTCs Ha HU3KOM YpPOBHE, U JaHHBIC
(hakThl BBI3BIBAIOT COMHEHHUSI B MPAaBHJIBHOCTH M3MEHE-
HUH 3aKOHA O KOHTPAKTHON CUCTEME B CTOPOHY pacIIupe-
HUS BO3MOXKHOCTEH 3aKa39MKOB 3aKITI0YaTh KOHTPAKTHI Oe3
KOHKYPEHTHBIX MTPOLEAYP.

JIaHHBIX TPUMEPOB JOCTATOYHO, YTOOBI YBUICTH
OTXOJI OT NMPHUHIIXIIA PA3BUTHA KOHKYPSHIINU U MPHUHITUTIA
€IMHCTBA B chepe 3aKyIIOK.

Co cTopoHBI BiacTel BCceX ypOBHEH 3BydHT 3a00Ta
0 HE0OXOTUMOCTH MOAEP)KKH Pa3BUTHUS MaJIOTO U Cpel-
Hero Om3Heca. B 3akoHe 0 KOHTPaKTHOH CHCTEME TIpeIyC-
MarpuBaeTcsi 00s13aHHOCTh 3aKa3YMKOB POBECTH 3aKyIKH,
B KOTOPBIX y4YaCTHUKaMH MOTYT OBITH TOJILKO Cy6'beKTI)I
Majoro mpennpuHuUMarenscTBa (mamee CMII) u conm-
aJbHO-OPUCHTHPOBAaHHBIC HCKOMMEPUYCCKUE OpraHU3aIuu
(manee COHKO) B pamkax He menee 15% oT coBOKyI-
HOTO TOAOBOTO 00BeMa 3akymok. K mpumepy, mpu coBo-
KYITHOM TOZTOBOM 00BheMe 3aKyIIOK B 5 MITH. pyOIreit, 3akas3-
4yuK 00s13aH ObUT poBecty 3akynku st CMIT u COHKO
He meHee yeM Ha 750 000 pyGuseit. Ho Ne 140-®3 ot
06.04.2014 rona BHec n3MeHeHus B ¢T.30 3aKoHa O KOH-
TPaKTHOM CHCTEMe M B HACTOSIEEe BPEeMsl JUIs OIperesie-
HHUSl COBOKYITHOTO TOI0BOT0 o0BbeMa 3akymnok juist CMIIT
n COHKO 3axa3unk JOIKEH UCKITIOYUTD 3aKyTKH Y eIUH-
CTBCHHOTO ITOCTaBIINKA (TOAPSAYNKA, HCTIOTHUTEISA).
B nacrosiiee Bpemsi, IpH COBOKYITHOM TI'0OJJOBOM O0B-
€Me 3aKyTOK B 5 MIIH. pyOJiel, 3aKa3urK BBIUTET 3aKyIKH
Yy €IWHCTBEHHOTO MCTOYHHKA (CT.93 3akoHa 0 KOHTpAKT-
HOW cucTeMme), K IpuMepy, — 4 MitH. pyoneit. B nrtore, Ha
KOHKYPEHTHBIE CIIOCOOBI ocTaneTcsi 1 MiH. pyOueil, u3
KOTOPBIX 3aKa3uMK 00S3aH MPOBECTH 3aKYTIKH, I7I€ y4acT-
HUKaM# JOJDKHBEI ObITh Toasko CMIT 1 COHKO B pas-
Mepe He MeHee 150 000 py6neit. Uto B 5 pa3 MeHbIe, TO#
00513aHHOCTH, KOTopasi Obljla O BHECEHUS! M3MEHEHUH
B 3aKOH O KOHTPaKTHOU cucteMe. Takum 00pa3oM, BO3HH-
KaloT BOIpocChl: «O Kako# peasbHOI MomIepKKe cyObek-
TOB MAJIOTO NPpECANTPUHUMATECIILCTBA B 3akoHe 0 KOHTPAKT-
HOH cHCTeMe MOXKHO TOBOPUTH?». «M B 4eM ObLT CMBICI
n3menennii cT.30 Ne44-®3 nerom 2014 roga?»

3aKoH 0 KOHTPaKTHOH cucteMe B yactu 5 cT.30 gomy-
cKaeT TpeboBaHue, YTOOBI TOOEANTENb 3aKYTKH JJIsl TOCY-
JApCTBEHHBIX MM MyHHUIIUTIATBHBIX HYKI B 0053aTEIIEHOM
MOpsI/IKE MTPHUBJIEK K MCTIOIHEHHUIO KOHTpaKTa cyOnoapsi-
YuKOB wiK coucnonnurenei n3 yncna CMIT u COHKO
C yKa3aHHeM OOBeMa TaKOTO TPHUBJICYCHUS B BHUAC

NPOLIEHTA OT I[eHbI KOHTpaKTa. JlaHHOe YCIIOBUE TOMOXKET
3aKa34YMKY BBITIONIHUTH TPEOOBaHUS 3aKOHA O KOHTPAKTHON
CHCTEME B OTHOIICHHUU 00S3aTEIIEHOTO IIPOIICHTA ITPOBEIe-
Hus 3akymnok st CMIT u COHKO. Ho nopsinok odopmiie-
HUSI TAKOTO KOHTPAKTa U 0COOCHHOCTH €ro MCIIOIHEHHUS He
HAIIITH CBOETO ITOJTHOTO OTPaKEHUSI B HOPMATHBHO-TIPABO-
BBIX akTax. OOemnaHHble 3aKOHOM O KOHTPAKTHOH crcTeMe
TUTOBBIE yCJIOBUSI TAaKUX KOHTPAKTOB OTCYTCTBYIOT. [5,
4.7 ¢1.30] He ciryqaiino, 3HaunTeNbHAS 9aCTh 3aKA3YHKOB
CUUTAIOT JAHHYIO HHUIIMATHBY OTOPBAHHOM OT PeaJbHOCTH
WU HEJTOCTHXKUMOM Ha MpakTHKe. [6, c. 43]

Ha caiite npoekra «3a yecTHbIe 3aKynku» OOmepoc-
CHIICKOTO HapOJHOTO (poHTA MpeacTaBieHa «Cepast KHATa
Ocrana bennepa», rue pacnucanbl 28 cXeM «CpaBHH-
TENLHO YECTHOTO 000TaleHHs 32 TOCYIaPCTBEHHBIN CUET).
[7] IlpeobnamaroT pa3nMyHbIe BapHAHTHI IEHCTBHIA 3aKa3-
YUKOB, 00CCIIEUNBAIONINX 04y OJHOW 3asiBKM Ha y4a-
CTHE B 3aKyIKax, Kak MPaBUJIO, OT «CBOET0» IMOCTaBIINKa,
(monpsTuMKa, UCTIONHUTENS). B epBoHagaIbHOM BapruaHTe
3aK0H 0 KOHTPAKTHOW CHCTEME CTAaBWII CEPbE3HBIN 3aCIIOH
TakuM JedcTBUAM. Ecim mocrtymana Bcero onHa 3asiBKa,
WJTY TI0 UTOTaM PacCMOTPEHHS 3asIBOK JIOITYCKaIach TOJIBKO
OJTHA 3asBKa K YUACTHIO B 3aKYIIKE, TO IIPEKIE, UM 3aKITIO-
YaTh TOCYJApCTBEHHBIA WM MYHUIIUIAIBHBIN KOHTPAKT,
3aKa34MK 00s3aH OBUI MOJIyYUTh COINIACOBAaHHUE 3aKIIOYe-
HUS KOHTPAKTa OT KOHTPOJIHOTO opraHa. /[y 3Toro 3akas-
YUK TPEOCTABIILT B KOHTPOJIBHBIN OpraH BCIO TOKYMEHTa-
LU0 TIO ITPOBEACHHOM 3aKyTIKe, COCTABIICHHBIE TPOTOKOJIBI
U corjlacHe €MHCTBEHHOI0 y4YaCTHHKa IMOJIIHCATh KOH-
TpakT. B ciryyae BBISBICHIS HENOOPOCOBECTHBIX ACHCTBHI
CO CTOPOHBI 3aKa34YHMKa MPHU TOATOTOBKE 3aKYIKH, TAKHX
KaK OrpaHWYeHUe KOHKYPEHIIMH, IPU ONMCaHUu 00beKTa
3aKyIKH, HepeaJbHbIe CPOKH MTOCTABKU TOBAPA MITH BHITION-
HEHUS paboT, YCIIYT, YCTAaHOBJICHNE HE3aKOHHBIX TpeOoBa-
HUH K TPaBOMOYHOCTH YYaCTHUKA U TOMY IOJJOOHOE, KOH-
TPOJILHBIN OpPraH UMeJ MMOJHOE MPABO OTKA3aTh 3aKa34UKY
B COTJIACOBAHUM TIpaBa 3aKI049aTh KOHTpakT. KoHedHo,
Takue TpeOOBAHMS 3HAYUTENBHO YBEIWYHBAIN 00BEM
paboThl KOHTPOJIBHBIX OPraHOB, HO, C APYTOM CTOPOHBI,
3aKa34MKy CTAHOBHMJIOCH HEBBITOIHO TTOYYaTh OHY 3asBKY.
CrenoBaTeNnbHO, 3aKa34MK JODKEH OBLT Oojiee aKTHBHO
MIPUBJIEKATh YYaCTHUKOB K 3akynkaM. Ne 140-D3 ot 04.06.
2014 roma oTMEHHJ HEOOXOAMMOCTH COTJIACOBBIBATH
3aKJIFOYCHIE KOHTPAKTa ¢ KOHTPOIBHBIM OPTaHOM, €CITN
MOCTYITMJIA OfTHA KOTUPOBOYHAS 3as1BKa (MJIM OBUTH OTKJIO-
HEHBI BCE KOTUPOBOYHBIE 3a5IBKU, KpOME OJIHOM), a 31 meka-
6pst 2014 rona, ¢ npunasatuem Ne498-D3, ornana HEOOXO-
JIMMOCTB COTJIACOBBIBATH 3aKIIFOYCHHE TOCYIapCTBCHHOTO
WJIM MyHUIIMNAJIBHOTO KOHTPAKTa B OJOOHOM CUTYaIMH 11O
UTOTaM BJIEKTPOHHOTO aykiuoHa. [8 ct.14.100] Bapuanrs
«CPaBHUTEIHHO YECTHOTO OOOTAIICHUSD 3a CUET Trocyaap-
CTBEHHBIX CPEJICTB BHOBD HOJIyUHIIH 3€JICHBIN CBET.

B nocnesnue rogpl KOPPYIIIMOHHBIE COCTABIISIFOIIUE
MIPU TIPOBEACHUH TOCYJapCTBEHHBIX W MYHHIIHITAJIBHBIX
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3aKyIOK BCe OOJIbIIE TIEPEMENAlOTCsI Ha dTarll MOJIUCAHUS
WTOTOBBIX JIOKYMEHTOB II0 UCIIOJIHEHHIO KOHTpakTa. Kax
npaBmio, 3a 10% oTkaTa HEZOOPOCOBECTHBIN 3aKA3UHK
TOTOB «3aKpHITh TJIa3a» Ha IOCTaBKY HE Ka4€CTBEHHOTO
TOBapa, Ha HEUCTIOHEHHbIE pa0oThl WK yciryTu. Heobxo-
JIUMO TIpeceKarh Takue ICUCTBUS 3aKa3uuKoB. B nepBoHa-
YaJIbHOM BapuaHTe 3aKOHA O KOHTPAaKTHOH cUcTeMe ObUI
Haﬁ):[eH BBIXO/J: 3aKa34YHUKH O6H3aHI)I nepea noaAnrucaHuemM
JOKyMEHTOB O TIPHEMKE TOBApPOB, MJIM AKTOB O BBIIIOJIHEH-
HBIX paboTax, yCIyrax OCyIIECTBISITh SKCIIEPTU3Y ITPUHH-
MaeMbIX TOBapoB, paboT, yciryr. Bo MHOTrHX citydasix 9To
JIoJbKHA ObLTa OBITH He3aBHCHMas dKcIiepTu3a. bes momo-
JKUTEIIBHOTO 3aKJIOUEHHUsI dKcrepTa (IKCIEepTHOH opra-
HU3aIMH) 3aKa3uuK HE UMEET IpaBa MOANUCHIBATH JOKY-
MeHThl 00 HMCIOJIHEHHH KOHTpakTa. Ha mpoTsbkeHun
2014 roma B 3aKOH O KOHTPAaKTHOH CHCTEME BHOCHIIHNCH
M3MEHEHNS, KOTOPbIC 3HAYUTEIEHO COKPATHIIUCH CIIydan
00s13aTeJIbHON HE3aBUCUMOM DKCIIEPTH3bI, TIPUHUMAEMBbIX
TOBapoB, pabot, ycayr.[9] K Tomy *xe, mo MHeHHIO MUHH-
CTEpCTBAa SKOHOMHUYECKOTO pa3BuTusi PO, sxcriepTusy cBo-
MU CHJIAMH MOJKET OCYIIECTBIISATH JIMIIO, YIOJIHOMOYEH-
HO€ Ha TPUEMKY TOBapOB, PalOT, YCIYT M MOJIMHCAHUS
JIOKYMEHTOB 00 HMCIIOMHEHHH KOHTpakrta. [Ipm aToMm He
TpeOyeTcst COCTaBIATh OTAEIBHOTO JTIOKYMEHTa, a J0CTa-
TOYHO B AKTE NPUEMKH TOBapa CJIeJIaTh 3aMicCh, YTO IKC-
NIepTH3a IPOBE/ICHA U TOBAP COOTBETCTBYET TPEOOBAHUIM
KOHTpakTa. M B AKTe BBIIIOJIHEHHBIX Pa0OT, OKa3aHHBIX
YCIIyT yKa3aTb, 4YTO PadOTHl CIIOIHEHBI B COOTBETCTBHU
C Tpe6OBaHI/I${MI/I KOHTpaKTa, yCJIYI' OKa3aHbl B COOTBET-
CTBUU ¢ TpeOoBaHMsIMH KOoHTpakTa. [10] B sTom ciyqae,
CYIIHOCTB 3KCHEPTH3bI, KaK aHTUKOPPYIIIMOHHON COCTaB-
JISFOIIEH, TEPSIeT CMBICIT.

CrienanucThl 3aKyHOK HOABEPral CEPhE3HON KpH-
TUKe JesiTenbHocTh [IpaBuTtenscTBa PO 3a mocrosHHbIC
M3MEHEHHs, ICHCTBYIONIETO 10 MPUHATHS 3aKOHA O KOH-
TpakTHOH cucreme B DenepanbHblii 3akoH Ne 94-D3 ot
21.04 2005 roga «O pa3MemnieHHH 3aKa30B Ha ITOCTAaBKHU
TOBApOB, BHITIOJIHEHHE PAadOT, OKa3aHHUE YCIIyT JUIst o0ec-
NEUCHUS TrOCYJapCTBEHHBIX U MYHUIMITIAJIbHBIX HYXKI». 3a
8 net nevictBusa B Ne94-D3 6bu10 BHECEHO 22 M3MEHEHUSI.
Ho curyarus ¢ 3akoHOM O KOHTPaKTHOH CHCTEME OKa3a-
Jacsk eme xyxe. 3a 2 roga cymectsoBaHust Ne44-d3 ot
05.04.2013 «O xoHTpaKTHOI cucteMe B cepe 3aKynoK
TOBapOB, padOT, yCIyT ISl 0OECTIeUeHUS TOCYIapCTBEH-
HBIX ¥ MyHUIMNAIBHBIX HYX» ObUI0 ipuHsTo 21 dexe-
paJIbHBIX 3aKOHA, BHOCAIIUX U3MCHCHHSA B KOHTPAKTHYIO
cuctemy u 66 Ilocranosnenuit u Pacmopsoxennit [pa-
BuTenbcTBa PO. [Ipy 3TOM MHOrME HOPMATHBHO-IIPABO-
BBIE aKTBhl UMEIOT OOJBIIONH 00BEM, CIIOKHBIHM ISl IOHH-
MaHUsl TEKCT, HEPEIKO MPOTHBOpeYaT «OyKBe 3aKOHA
0 KOHTpakTHOU cucteMe». K npumepy, IloctanoBinenue
[TpaBurenscTBa PO ot 04.02.2015 roma Ne99 «O6 ycra-
HOBJICHHUHU AOITOJHUTCIBbHBIX Tpe6OBaHHﬂ K y4YaCTHU-
KaM 3aKy[K{ OTAEIbHBIX BHIOB TOBapoB, PaboT, yCIyT,

ClIy4aeB OTHECEHHs] TOBAapOB, paboT, yCIyTr K TOBapam,
paboTaMm, yciyraMm, KOTOpbIE 10 TIPHYMHE X TEXHUYECKUX
1 (MJIN) TEXHOJIOTHYECKON CIIOKHOCTH, MHHOBALMOHHOTO,
BBICOKOTEXHOJIOTMUECKOTO MJIM CHEHUaU3UPOBAHHOIO
XapakTepa CIoCOOHBI TOCTABIATh, BHIITOTHSATD, OKAa3bIBATh
TOJIBKO MOCTABIIUKHU (MOAPSAIINKN, UCIIOTHUTEINN), UME-
IOIMe HEOOXOIUMBIH YpOBEHb KBAJIM(HUKALNH, a TaK¥Ke
JIOKYMEHTOB, MOATBEPKAAIOIINX COOTBETCTBUE YyYacCT-
HUKa 3aKyIKH YKa3aHHBIM JOTIOJIHUTEIbHBIM TpeOoBa-
HUSAM» COCTOUT n3 17 crpanul. 3MeHeHus U JONONHEHHS
B nanHoe ITocranosnenue IlpaButenscrBa PO BHOCHINCH
02 uromst, 01 oxTsi6ps1, 21 Hos1Opst 1 07 nexadbps 2015 rona.
YroObI 3aKa3unKy Pa3o0patnuch B MOJIOXKEHUSIX JaHHBIX
[Mocranosnenwuii, 28.08.2015 roxa 6buT0 OIYOIMKOBAHO
COBMECTHOE MMCbMO MHUHHCTEPCTBA YKOHOMHUECKOTO pa3-
BuTHA PO 1 DenepanbHO aHTUIMOHOTIONBHOH CITy:KOBI PO
NoNe23275-EE-/128 u/All-45739-15 «O mo3ummu MOP
P® u ®AC PO no Bompocy o npumenenuu [loctanosme-
Hus [IpaButenscrBa PO ot 04.02.2015 rona Ne99» Ha 5-tn
crpanunax.[11] Bozaukaet Bompoc: «Ilouemy [TocTanos-
nenue [IpaButenscTBa PO HanmucaHO TakUM SI3BIKOM, YTO
TpeOyeTcst CrienuaibHOe pa3bsiCHEHNE?)»

B wurore, peanmzarus 3akoHa 0 KOHTPAKTHOU CHCTEME
SIBJISICTCS YPE3BBIYANHO CIIOKHOW Ha pakTHKe. [Ipodeccop
Bericmeit mkomns! s5koHOMUKH B.MI CMHpPHOB OTMETHMII, UTO
IpUMeHeHHEe 3aKOHa O KOHTPAKTHOW CHCTEME Ha COBPEMEH-
HOM 3Tale MOKHO CPaBHUTB «C TIOAMETAHUEM T0NIA JKENE3-
HBIM JIOMOM», TO €CTh TSDKeJI0 B MajodddexrTusHo. [12]

ABTOp TpHUBEN JUIIb s Hamboyiee SIPKUX HPHU-
MepoB m3MeHeHHH PenepanpHoro 3akoHa Ne44-D3 ot
05.04.2013 roma «O KOHTpAaKTHOM cuCTEME B cdepe 3aKy-
MOK TOBapoB, padoT, yCIyr sl oOecredeHus rocyaap-
CTBEHHBIX U MYHHUIUIAIBHBIX HYXI» 3a JBa Iojla €ro
JeiicTBUs. JlaHHBIE U3MEHEHHs] MOXKHO OTPa3HTh BBIpa-
xeHueM: «lllar Bnepen, ABa I1ara Ha3aaQ» B HaIPaBICHUU
COBEPIIEHCTBOBAHMS 3aKYIIOK JUIsi 00€CIIeUeHus rocyaap-
CTBEHHBIX M MYHHIUINAIBHBIX HYX U COONIONEHNS PUH-
LIUMOB 3aKYTIOK.

Ha nam B3misia, He0OXOAMMO NMPEKPaTUTh H3AaHHE
«HOPMAaTHUBHO-IIPABOBOI Jammm» B cdepe 3aKymnok. Kax-
noe [Tocranosnenue IlpaBurensctBa PO nomxHO mpoxo-
JITH TIpe/IBapUTEIbHOE 00CYKICHHE CO CIIEIHATUCTaMU
B cepe 3akynok. JlIOKyMEHTbI JOJDKHBI OTIIMYAThCS YeT-
KOCTBIO U ICHOCTBIO MOJIO’KEHHI.

Heo0xoxnMo HajennTh MUHUCTEPCTBO AKOHOMHUYE-
ckoro pas3putusi PO npaBoM 0QHUIIHATBHOIO TOJIKOBAHUS
HOPMATHUBHO IIPAaBOBBIX JOKYMEHTOB B cepe 3aKyIoK.
B Hacrosmee BpeMs, MUHUCTEPCTBO DKOHOMHUYECKOTO
pasButust PO siBisiercs denepaibHbIM OPraHOM HCIIOJIHH-
TEJIbHON BJIACTU PEryJIMPOBAHMS KOHTPAKTHON CUCTEMBI
B cpepe 3aKyIOK TOBapOB, paboT, YCIyT A 0OecreueHHs
FOCY/IJapCTBEHHBIX U MyHHIUIAIBHBIX HYX], HO HE IMEET
npasa opHUIHAIBHOTO Pa3bsICHEHUS! HOPMATHUBHBIX JIOKY-
MEHTOB B JIaHHOM cepe.
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[IPABOBHE ACIIEKTH T'OCYIAPCTBEHHOI'O
1 COLVAJIBHOT'O YIIPABJIEHUA

Topowun C. A.

Heo0x01uMo BepHYThCS K NEPBOHAYAIBEHOMY TEKCTY
3akoHa O KOHTPAKTHON CHCTeMe B 00IacTH 3aKyNOK Ha
cymmy, He nipeBbimarontyto 100 000 pyoueii (1. 4 4. 1 ct. 93)

U B cepe 0053aTeNbHOCTH 3aKYIIOK Y CYObEKTOB Manoro 8.

NPpEANTPUHUMATCIIBCTBA U COTUAJIBHO-OPUCHTUPOBAHHBIX
HEKOMMepYeCcKuX opranu3amnmii (ct. 30).

Jlureparypa:

1. O KOHTpaKTHOI cucteme B chepe 3aKyIoK TOBapoB, pador, 1.

yCIIyr ajisi 00ecrieueHusl roCyJapCTBEHHBIX M MYHHIIH-
nanbHbIX HYyX1: Penepanbblii 3akoH ot 05 ampens 2013 .
No44-03 (B pen. ot 30.12.2015) // Cobpanue 3akoHO/1a-

TenseTBa PD. 2013. Ne 14, C1.1652. 2.

2. O BHecenuu usMeHenuit B denepanbubiii 3ak0H «O KOH-
TPAKTHOM cuctemMe B cepe 3aKymnoK TOBapoB, paboT, yCiIyr
JUTsl 00ecTIeueH sl TOCYIapCTBEHHBIX U MYHHUIIMITAIBHBIX

nyxn: Oenepanbublii 3akoH oT 04 urons 2014 . Ne140- 3.

®3 // Cobpanue 3akoHozarenbcTBa PO, 2014, No23. Cr.
2925.

3. Odunmansaslii caift EnquHoi nHQOpMaMOHHOM cucTeMbl 4.

B c(epe 3akynok [anekrponHblii pecypce]. URL: http://
www. zakupki.gov.ru (1ara oopamenus 15.11.2015).

4. benoryposa E. b., lonosmmnckuit K. U., Epemenxo H. B.
OneHKa NPaKTUKHU 3aKyTOK Y CYyOBEKTOB MaJIOTO MPEANPH-

HUMATECJIbCTBA U COIIMAJIBHO OPUCHTHUPOBAHHBIX HCKOM- 5.

MEpUYEeCKUX opraHusaiuii. / Tocszakas: ynpasieHHe, pa3-

Memenue, ooecrneuenue. 2015. Ne41. C. 43. 6.

5. Cepas kaura Ocrana benpepa [31exTpoHHBINA pecypc].
URL: zachestnyezakupki.onf.ru (mara oOpamieHus
25.12.2015).

6. O HampaBJICHWU OTBETOB Ha MOCTYMHUBIIHE BOMPOCHI:
[Tucemo MunucTepcTBa SKOHOMUYECKOTO pa3BuTus PO ot

30 cenrsnopst 2014 . NoJI28u-1889 [snekrpouHslii pecype]. 7.

URL: http://barton.ru/pismo-minekonomrazvitiya-
rossijskoj-federacii-ot-30-sentyabrya-2014-g-n-d28i-1889.
html. (nara obpamenus 25.12.2015).

7. OO0 ycTaHOBJIEHUH JOMOJHHUTEIbHBIX TpeboBa-
HUP K yYaCTHHKaM 3aKyINKH OTICIbHBIX BHIOB TOBa-
pOB, paboT, yCIyr, OTHECEHHsI TOBapOB, paboT, yciIyr
K ToBapam, paboTaMm, yciyraM, KOTOpPbIE 110 MpHYNHE
WX TEXHHUYECKOW W (WJIM) TEXHOJOTHYECKOW CIIOXK-
HOCTH, MHHOBAIIMOHHOI'O, BBICOKOTCXHOJOTHYCCKOT'O
WU CIEeNHAJIU3UPOBAHHOIO XapakTepa CIOCOOHBI
MOCTAaBISATh, BBIIOJIHATH, OKa3bIBaTh TOJHKO MOCTAB-
LIIUKH, (TOAPSTINKH, UCIIOTHUTENIN), UMEIOIIHE HE0O0-

XOIMMBIH ypOBEHb KBATH(HUKAINM, & TaKXkKe JOKyMeH- 8.

TOB, IOATBCPKAAIIUX COOTBCTCTBHEC YYaCTHUKOB
3aKYyIIKU YKa3aHHBIM JOIIOJHUTCIbHBIM Tpe6OBaHI/I$IMZ

295

TTocranosnenue IpaBurensctBa PD ot 04 ¢eBpans
2015 r. Ne99 [anekrponnsiit pecypc]. URL: http:// base.
garant.ru/70862346/ (nara obparmenus 06.01.2016).
Kaxoil 3ak0H 0 3aKynkax HaM HYXEH. [3JE€KTPOHHBI
pecypc]. URL: http://bujet.ru/article/241269.php (nara
obparmienus 15.01.2016).

References:

About contract system in the procurement of goods, works
and services for state and municipal needs: Federal Law
of April 5, 2013 Ne44-FL (as amended on 12.30.2015) //
Collection of RF legislation. 2013. No 14. Art.1652.

On Amending the Federal Law «On contract system in the
procurement of goods, works and services for state and
municipal needs»: Federal law on June 4, 2014 Ne 140-
FL // Collection of RF legislation. 2014. Ne23. Art. 2925.
The official website of the Unified Information System of
procurement [e-resource]. URL: http:// www. zakupki.gov.
ru (date of reference 15.11.2015).

Belogurova Ye. B., Golovshchinskiy K. 1., Yere-
menko N. V. Evaluation of procurement practices in small
businesses and socially oriented non-profit organizations.
/I Goszakaz: upravleniye, razmeshcheniye, obespecheniye.
2015. Ne41. Pp. 43.

The gray book of Ostap Bender [e-resource]. URL: zach-
estnyezakupki.onf.ru (date of reference 25.12.2015).

On sending the responses to questions: Letter of the Min-
istry of Economic Development of the Russian Federa-
tion on September 30, 2014 NeD28i-1889 [e-resource].
URL: http://barton.ru/pismo-minekonomrazvitiya-rossijs-
koj-federacii-ot-30-sentyabrya-2014-g-n-d28i-1889.html.
(date of reference 25.12.2015).

On the establishment of additional requirements to the
participants of procurement of certain goods, works and
services, classification of goods, works and services for
goods, works and services, which because of their techni-
cal and (or) technological sophistication, innovation, high-
tech or specialized nature, are able to supply, to carry out
, have only providers (contractors, performers), with the
necessary level of skills, as well as documents confirming
the compliance of participants procurement specified addi-
tional requirements: Decision of the Government of the
Russian Federation of February 4, 2015 Ne 99 [e-resource].
URL: http:// base.garant.ru/70862346/ (date of reference
06.01.2016).

What law on procurement do we need [e-resource]. URL:
http://bujet.ru/article/241269.php (date of reference
15.01.2016).



